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XXII. Popiſe buriet;- 8 
n Armour. ED the Et en 
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"XXX. Popiſh wife: 

XXXI. Heir of à popiſb Feen. 1 5 
XXII. Proteſtant children of ports | 
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"XXX. Recuſants conforming. 5 
* "XXXV1. Ecel:faftical Jariſdinion. Sina 


| T; General obſervations. ” 
+ is to bo bleed 3 in general, that 0 cubs 
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are liable to all the benin and diſabilities, and 
other inconveniencies, to which other recuſants are 


Hunable; and to 2 othersy ta which wn recufants are 


not liable. Fg 
For to be a recuſant; doth nat neceſſarily 3 i mply the 1 | 
a papi/t : But a recuſant 1s any | perſon who refuſes to go to 
church, and worſhip God, after the manner of the church 
of England : A popiſh reruſant, is a papiſt who Fa refuſeth : 
And a popiſh recuſant convitt, is a papiſt lega ally convicted 
thereof. For the want of attending to which" diſtinction, 
divers authors who have treated of this ſubject, have fal- 
len into confuſion. 

2. There are ſeveral ſtatutes Hs againſt e in 

. Elizabeth's reign, and the former part of the rei * of 
K. James the firſt, Which are nat reſtrained to re- 
cuſants only; but as there were few or no other ręcuſants 
but papiſts at that time, they have regard chiefly to per- 
ſons of that profeſſion: and therefore they are inſerted 
under this title: although the words of them do extend, 
and the act. of toleration ſuppoſes them to extend, to all 
nonconformiſts in general. But the force of them as to 
proteſtant diſſenters is taken away by that at. But no 
papiſt, or popiſh recuſant, ſhall have ay: benefit by. the 
act of toleration. .  ' | 

3. The reader will obſerve from the dates of * Keve⸗ 15 
ral acts, how the penalties have from time to time been 
inforced -and inlarged, upon every freſh attempt againſt 
| che e elpecialiy at the ſeveral iods during 
. Elizabeth's 


YT T2 


oer. 
« 


Q Elizabeth's reigns after the-powder plot in the teig of 


K. Fames the firſt, and after the rebellion in 1915, One 
of the acts particularly, immediately after the powdet 


plot, which will often occur in the following ſeftions, iS, 


in the ſtatutes at large, a well penned act. 1 It is much 
in the ſtyle of lord Cote 


; ſtrong; and clear: where though 
many words are uſed, yet none of them can be wanted. 
And probably it was drawn up by him. It brings the fe- 


veral laws together, which had been enacted on the ſub= 
ject it treats of; and renders them all uſeleſs and dead, as 
much as if it had repealed them in expreſs words. And it 
may be a pattern in reducing into one general law, the 


numerous; and not a little confuſed, ' OO 


4. In peruſihg this whole title, wherein the laws agniüſt 


papiſts are btought clearly together in one viety. it will 
occur poſſibly to remark, that they are many. and per- 
haps ſevere. But it ought to be conſidered withal, how 
proteſtants are treated" in popiſh countries; and that the 


offences intended to be guarded againſt by theſe laws, are 
not the ſtealing of an ox, or the burning of an houſe; or 
any other invaſion of private property, but dethroning the 


prince, and overturning. the government. e 
Tis true, theſe laws in the: preſent age have been per 
mitted todleep in a great: meaſure; and that even at a time 


when a rebellion was advaticing; and a foreign invaſiom 
attempted in favour of a popiſh prince and government: 


but they: art ſuffered nevertheleſs to continue in fotce; 


perhaps that it may appear to the enemies of our conſti- 


tutionz that if they are ſpared, it is not for want of power, 
bat of inclination to puniſ tt. 


; : . „ #458; . . 1 | Re HY 5 ; *; 4 er 1 

Il. Popilh ſapremacy oppeſa and aboliſei. 
1 5 5 1 2 n en , 4.4 #64) * # 8 I a 1 
1. Whoever ſhall affirm, that the king hath not the ſu- 


preme authority in cauſes eccleſiaſtical; ſhall be 'excommu- 
nicated ipſo facto, and not reſtored but by the atchbiſhop 


on hiv tepentance. Can. 2 


2. By che ſtatute of the 27 Ed. 3. fi Ie f. which i 
called the ſtatute of proviſors; perſons ſuing in a foreign 
realm, or impeaching judgment given in the * court, 
ball Incur u premunite;; that is, ſhall have à day. given 


to a ray ya to anſwer to the e and if they 
come not, they ſhall be out of the king's proteRion, their 


lands and gogds ſhall be forfeired, ard their bodies impri- 


priſoned, and ranſomed at the king's will. ” gr $A L of 343g Ladd? 1 
1 : | 7 B 2 : | And 
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And ſ if any bring into een ſummons or excom— 
munication againſt any one executing the ſtatute of p * 
Fg he ſhall ſuffer _ of life and member, 45 
2. C. Jo 
3 And by the 5 EL. I, If any. perſon ſhall 8 
the authority of the ſee of Rome in this realm, he ſhall 
incur a præmunite for the firſt offence, and for the-ſecond 
pk be guilty of high treaſon. Proſecution to be within 
5 And the juſtices in ſeſſions may enquire thereof, 
and ſhall certify the ſame into the king 8 bench. 10 2, 3, 
MO: - 
wo And if any perſon ſhall put in 8 to ablalue 
or withdraw any ſubjects from their allegiance, or if any 


' perſon ſhall be willingly' ſo abſolved or withdrawn; he, 
his aiders and maintainers ſhall be guilty of high treaſon. 


The trial to be at the affizes, or in the 2 N an. 


3 J. Fe J. Za, 23, 25 


i . Concerning the pope's preſentation to lender. | 
1. No perſon by authority from the court of Rene, 


| ſhall diſturb any perſon of the holy church, preſented or 
_ collated by the king or his ſubjects ;-0n pales, . ae and 


impriſonment. 25 Ed. 3. fl. 6. 
2. None ſhall take any benefice of an alien, or convey 


money to him for the farm. thereof; on pain of i ae 
a præmunire. 3 R. 2. c. 3. 


3. No alien ſhall purchaſe or occupy a e in Eng 
land; on pain of a præmunire, 7 R. 2. c. 12. 5 
4. He that ſhall go out of the Realm, to procure a be- 


_ nefice, ſhall be — of the king's protection; and the 


ſame ſhall be void. 12 R. 2. c. 1 


5. If any perſon ſhall accept a 1 from the pope, 
he ſhall be baniſhed for ever, and his lands and goods for- 
feited. 1.13 K. 2, fl. 2, . 

6. No proviſion of a — Lig not aan made by the 


pope, and licenſed. by the king, ſhall be 9 but 
perſons endeavouring to exclude the incumbent thereby, 


mall incur a g 7 ee Go: ar 1 8 2. 
„„ | 


* : hin bulls and . 22 from R ome. 


1. By the ſtatute of the 16 R. 2. 4. 92 (which inthe. fe- 
.mous ſtatute called the ſtatute of pramunice) If any perſon 
* N or e into che n, any bulls or inſtru- 

ments 


4 —_— 
N 
+ 
8 1 


ments from Rome, or elſewhere, they ſhall incur a pre-" 


munire: that is to ſay,” they ſhall be put out of the king's 


protection; and their lands and goods ſhall be forſeit to 5 


the king; and they ſhall be attached by their bodies, if 
they may be found, and brought before the king and 


his council, there to anſwer; or elſe proceſs ſhall be a- 
warded againſt them 5 pramunire” futias (fo called from 


thoſe words in the writ). 


2. But by a ſubſequent ſtatute, if any perſon ſhall | get 


or publiſh any bull or inſtrument from Rome, he ſhall 


ſhall incur a premunire. And concealing the ſame ſhall 
be miſpriſion of high treaſon. 13 El. c. 2. 1005 * . 
And the juſtices of the peace may inquire the 

a year and day. 23 El. c. 1. fo 8. 


V. Popiſh books and relicks. i 


A 9 1 
Y * 


1. If ny perſon mall der Iv % rufalyany Hooks 


called antiphoners, miſſals, grailes, proceſſionals, manu- 


3 be guilty of high treaſon. And his aiders and comſorters 


v 5 
of within 1 


als, legends, pies, portuaſſes, primers in Latin and Englifh - 


(except thoſe ſet out by K. H. 8.) couchers, journals, 
ordinals or other books for the ſervice of the church, 
not ſet forth by the king; he ſhall forfeit for the firſt of- 


fence 208. for the ſecond 41. and for the third ſhall be 
impriſoned at the Eing's will. And the juſtices. of the 


. 


peace in their general ſeſſions may hear and determine the 


fame. 3& 4 Ed. G. c. 10. 


2. No perſon ſhall bring from beyond the ſeas, nor. ſhall 


Print, ſell, or buy any popith primers, ladies pſaltets, ma- 
nuals, roſaries, popiſh catechiſms, mitlals, breviaries, 
portals, legends and lives of ſaints, containing ſuperſti- 
tious matter, printed or written in any language what- _ 
ſoever; nor any other ſuperſtitious book printed or writ- 


ten in Engliſh ; on pain of 40s, one third to the king, one 
third to him who ſhall ſue in any court of record, and 


one third to the poor of the pariſh where ſuch books 


ſhall be found; and the books to be burned. 3 J. c. 5. 


4 


receiver ſhall incur a præmunire: But if the receiver 
| TOO | ſhall 


3. If any perſon ſhall 4ring into the realm any agnus 
dei, croſſes, pictures, ere or ſuch like vain ds fa. 
perſtitious things, from the biſhop of Rome, or any au- 
thoriſed by him to conſecrate the ſame, and offer them 
to any perſon to be worn or uſed; both the bringer and 


> 


ſhall in one a time deliver the fame to a- juſtice: of · 
no e, or if ſuch perfor to whom, the ſame is offered 
| carry the bringer before the next juſtice, or (if he 
cannot) ſhalt diſcloſe the affender's name and place of / 
abode or reſort, to the biſhop, or to a Juſtice of the prace, 
he ſhall not incur ſuch præmunire. And in ſuch, caſe; the 
Juſtice in 14 days ſhall ſignity the ſame tõ one of the privy 
council, on 2 of 1 CUTTING, 3 a ee TF EI. 6. 2. 
7. 75 8, . 

4. And two „ I the peace (and en ai 0 
chief officers in corporations) may ſearch! the houſes and 
lodgings of every popiſti recuſant convict, or of every per- 
ſon whoſe wife is a popiſh recuſant convict, for popiſn 
books and relicks of papery :/ and if any altar, pix, beads, - 
pictures, or ſuch like popiſh relicks, or any Popich book, 
ſhall be found in their cuſtody, as in the opinion — = the 


ſaid juſtices, mayor, F other chief officer, ſhall be thought 
unmeet for ſuch recuſant to have or uſe, the ſame ſhall be 
. preſently defaced and burnt, if it be meet to be burned ; 
and. if it be a crucifix,, ot other relick of any price, the 
ſame FVP 


owner. 34 & 5 Je 


V J. Foreign ee f popiſt. 


| . If any. perſon ſhall contribute or ſend over Tea; any. 
money or other relief to any ſeminary abroad; he thall-i in- 
ig; rzmunire. 27 El. c. 2. f6. 
hey who be in ſeminaries. abroad: ſhall return. in 
*. months after proclamation, and 88 in two days, 
- before the biſhop, or two juſtices of the peace; other- 
wiſe if they return at all, without ſubmiſſion, they, ſhall 
be guiley of high treafon. 27 Kl. c. 2. , 5. 3 
3. It any perſon ſhall go, or ſend any. perſon, bend: 
the ſeas, to be popiſhly educated, who. ſhall: be there fo. 
inſtructed, or ſhall ſend any. money or other thing for that. 
purpoſe ; he ſhall, on conviction before the judges of the 
king's bench, or of aſſiae, be diſabled to be plaintiff in 
any action, or to be committee of any ward, or executpr, | 
or adminiſtrator, or capable of any legacy or deed of 
or to bear any office; and ſhall forfeit his goods, and TY A 
forfeit his lands during life. But if he ſhall conform in 
ſix months after his return, he ſhall be diſcharged. 3 Gu: 


c. 2. N = c. 


| 4. Children, 


x 8 
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3 4 
1 | 
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--- 4; bilden, not. being; ſoldiers, [maridets, : rharthants, | 
or 3 apprentices or: factors, departing the realm, on 


| account of education, of otherwiſe without licence from 
the kirig, or fix: of the privy council, ſhall take no bene» 


fix. by any gift, conveyance, deſcent, deviſe, or other- 


ſeas, without licence, ſhall | forfeit 100 l. to bim wie 
{hall fue in any court of record. 3 Fo c. 5. 
12 V. c. 4. , 6. B 


* 


© No ee n e 22; aledyir Mio. 


factors, ſhall- paſs over ſea without licence of the Hog 


and council. on pain that the officer of the port ſh; 
forfeit his office and his goods, the owner of the ſhip bis 


veſſel, and the maſter his goods and be impriſoned 12 | 


6. No perſon, not bred up by his parents in the popiſh 
religion, ſhall breed up or ſuffer his children to be bred 


up in the popiſh religion; on pain of being diſabled to 
bear any office, un I they conform. 25 C. . e. 2. | 


9 8 ; 
. 4 + 
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VII. Pinally of perverting others; or being perverted 


If any perten ſhall put in prachee to reconcile 3 
ſubjects to! pepe, en 3 ky Fee Mel b. willingly 


reconciled; he, his aiders, and maintainers, ſhall be guilty ö 
of high treaſon. Fhe trial to be at the affizes, or in the 
king's bench. 35. c. 4. 7. 22, 235 25. ö 


* 
5 * 


VIII. Jrſuits and popiſb priefts. 

1. No jeſuit or popiſn prieft ſhall come into or be in 
the realm, on pain of high treaſon; unleſs he conforms 
27 EU e. * 25 35 10. 25 5 aſks , | 5D | 
2. And if any perſon ſhall knowingly receive or relieve 


1 any ſuch; he ſhall be ruilty of felony without benéfit or 


clergy. 27 BI. 4 1 f & | 

3. And if any perſon, knowing ſuch\jeſuit or prieſt to 
be in the realm, ſhall not in 12 days diſcover the ſame. 
to a juſtice of the peace or other higher officer, he ſhall 
be fined and impriſoned” at the king's pleaſure, And if 


ſuch-juſtice or other officer ſhall- not in aß days give in- 
formation thereof to one of the privy council, he ſhall | 


forfeit 200 marks. 27 El. c. 2. f. 11. {i 
co B 4 4. And 


viſe, of any lands or goods, until they conform. 3 N. 
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| 4. And a ſuſpected jeſuit or popiſh prieſt; being law 
fully examined, and refuſing to anſwer whether he be a 
Jeſuit or popiſn prieſt, ſhall be impriſoned till he make 
direct and true anſwer. 35 El. c. 2. ſ. III.. 
5. And the perſon who ſhall firſt diſcover, to any ju- 
ſtice of the peace, any perſon who ſhall entertain or 
relieve any jeſuit. e or popiſh prieſt, within three 
days after the offence; ſo that by reaſon of ſuch diſco- 
very any offender ſhall be taken and convicted: ſuch per- 
fon ſhall not only be freed from any penalty for ſuch of- 
Fence, if himſelf be an offender - therein, but ſhall. alſs_ 
have the third part of the forfeitures if they do not exceed 
150 J. and if — do exceed 1501, then he ſhall have 
RO A Jer. // / cg. a6 
4 6. 15 = perſon ſhall apprehend any popiſh- biſhops, 
prieſt, or Jeluit, and proſecute him till he be convicted 
of exerciſing any part of the office or function of a 
Popiſh biſhop or prieſt, he ſhall receive from the ſheriff 
100 J. reward. 11 C12 V. c. 4 f. , 2. „ 
7. If any popiſh biſhop, prieſt, or jeſuit, ſhall ex- 
erciſe any part of the office or function of a popiſh bi- 
ſhop or prieſt, (except in foreign miniſters houſes), he 
* be adjudged to perpetual impriſonment. ,11 & 12 
. 4. J 3, S. VV . 
8. If = 3 ſhall contribute, or ſend over ſea, any 
money or other relief to any jeſuit or popiſh prieſt 3' he 


: 
in 
7 
* 
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4 
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Mall incur a premunire. . 27 El. c. 2. %. 6. 


IA. Saying and bearing maſs. © : 
1. If any perſon ſhall ſay or fing moſs, he ſhall forfeit 
nt marks, and be impriſoned for a year, and till 
And if any perſon ſhall wilfully hear maſs, he ſhall for- 
feit 100 marks, and be impriſoned for a yea; 
The forfeitures to be one third to the king, one third 
to the poor, and one third to him who ſhall ſue in any 
court of record. And if not paid in three months after 
judgment, he ſhall be committed till he pays, or conforms. 
And the ſeſſions may determine the ſame. 23 El. c. 1. 
Je 4, 9, 10, 11. | | 


* 


2. If any popiſb Ji/bop, prie/?, or jeſuit ſhall ſay maſs, 
except in foreign minilters' hauſes, he ſhall be adjudged 
to perpetual impriſonment, 11 C12 . c. 4 / 3, 5. 


| 3. And 


e 


ice of the peace any maſs to have been ſaid, and the 
perſons that were preſent thereat, and the prieſt that 
laid the ſame, or any of them, within three days after 
the offence, and by reaſon of ſuch diſcovery any offender 
is taken and convicted; ſuch perſon ſhall not only be 
freed from any penalty for ſuch offence, if himſelf be an 
offender therein, bur ſhall alſo have the third part of the 
forfeitures, if they do not exceed 150 l. and if they do 
exceed i 50 l. then he ſhall have 501, and after convic- 
tion of the offender, he ſhall have a certiſicate from the 
judges, or juſtices of the peace before whom the convie- 
tion ſhall be, directed to the ſheriff or perſon who ſhall 
ſeize the goods, or levy, the forfeiture, commanding him 
to pay the ſame. 3 Fo 6. 5 þ „%ö»ö; N]! ̃ͤ 7 en ü 
4. And conveyances made by recuſants to evade the UE. 
penalties for ſaying or hearing maſs, ſhall be void, 29 : 
A. 6. % %% eee eee e eee eee — 
A. Penaltics of 12 d. a ſunday, and 20. 4 month, 
<= —» "for not going io cbur tg. 
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1. All perſons, having no-lawful or reaſonable excuſe 
to be abſent, ſhall reſort to their pariſh church or chapel, 
or upon reaſonable let thereof, to ſome uſual place where 
divine ſervice ſhall be performed, according to the-liturgy. 
and practice of the eburch England, upon every — ; 
and holiday; on pain of puniſhment by the. cenſures of 
the church, or of forfeiting to the poor for every offence 
18. to be levied by the churchwardens by way of di- 
ſtreſs. 1 El. c. 2. f. 14, 24. Except diſſenters qualified 
by the act of toleration, who reſort to ſome congregation 
+ religious worſhip allowed by that act. 1 V. e. 18. 
And he who is abſent from his own pariſh church, 
ſhall be put to prove where he went to church. 1 
Han, 03-7 A e e h ROE 
And one juſtice, on proof (in one month after de- 
fault,) by confeſſion, or oath of witneſs; may call the party 
before him; and if he ſhall- not make ſufficient excuſe, - 
and due proof thereof to the ſatisfaction of the juſtice, 
ſuch juſtice, ſhall- give warrant to the churehwarden to 
levy 12 d. to the uſe of the poor of the pariſn for 
every default by. diſtreſs and ſale, rendering the over - 
plus: For want of diſtreſs commitment till paid. 3 J. 
c. 4. J. 27) 28. ü 55 Þ ih 
as e 3" -.. -» 
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2. Every perſom above the age of 76 years, who ſhall 
| ous arch, chapel, or uſual place of com- 


not repair to 
. convidded thereof before the: judger'of 
aflize, or juſtices of the peace in their open quarter fef- 


fions; ſn 


one third to the maintenance of the poor of the pariſh, 
and of the houſes of comection and of impotent and 
maimed ſoldiers, as the lord treaſurer, chancellor, and 


chief baron o the exchequer ſhall order, and one third 
to him who ſhatt ſuc in any eourt of record. If not paid 


in three months after judgment, he ſhalt be impriſoned till 
he pay, or conform himſelf to go to church. 23 El. c. 1. 
Note; Fheſe two laſt ſtatutes, by inflifling 201. for 

a month's abſence, diſpenſe not with the forfeiture of 
12 d. on the former ſtatutes for the abſence of one ſunday ; 


for both may welt ſtand together; and the 12 d. is imme< 


diately forfeited upon the abſence of each particular day, 


1 Haw. 13. 


3. And every offender in not repairing to church, be- 
ing once convicted, ſhall pay into the exchequer at 
| Eaſter or Michaelmas term, which ſhall firſt happen after 
the" conviction, 20 l. for every month contained in the 


indiftment ; and fhall alſo afterwards, without any other 
indictment or conviction, pay into the exchequer at every 


Kafter and Michaelmas- term 20 l. for every month till he 
oonform; except where the king may refuſe the fame, 
and talte two parts of the lands as hereafter is mentioned, 


37 6.4. / 8. 5 e 1 0H ; - | 
"4 And every conviction recorded; ſhall by the court 
he certified! into the. exchequer, and if default ſhall be 


made in any part of payment, the king may by proceſs 


take the goods, and two parts of the lands of the offenders. 
3 J. Co 4. 1 9 


J. Allo the king may refuſe the penalty of 201. a 
month fer not coming to church, and in lieu thereof 


may ſeize two parts of the offender's lands, and keep them 
till he conform. 37. c. 4. J. 10, 11 | 
6. And where ſeizure ſhall be made of two parts of 


the lands, for the penalty of 201; a month, ſuch two 
parts ſhall,” aceording to the extent thereof, go towards 
payment, but the third part ſhall not be extended or 


ſeized! And e die, and the faid 
penaley not paid, the king ſhall keep the two parts, until 
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And every perſon who ſhall retain 
or 77A relieve, keep Qr-harhour- Nr 


vant, ſojourner, or ſtranger, 
church, but ſhall forbear ſor a month together, 
ing reaſonable excuſe, Mall fonfeit 10 l. for den month 
he ſhall continue in his houſe, ſuch perſon ſo: ring. 
And the ſeſſions may hear ET INI n 3 Fe 


= 
[Sy Bus. fre "of = : | Om Tn 
i 9. And 3 1 ee | 


' i quire, hear, and determine of all recuſantꝭ and offences 


for not repairing to church; and ſhall have power at the 
ſeſſions wbere àn indictment is taken for ſuch offences, 
to make proclamation, by which it ſhall be commanded 
that the body of the offender ſhall be rendered to the fis 
riff, bailiff, or gaoler, befare the next feffipns': And iß 
be ſhall not appear of record at the next ſeſſions, then 
upon ſuch rennen rg e conviſted. FF | 
G. 4 | 

2 indiiment! or other grocunding: 9 
recuſants wit reverſed ( unleſs they conform ) for- 
any want of form, nor by: any thing but by direct 
traverſe to the NO off eee {lo 


2 ee 
every. perſon, who hall uſually on. 

8 . in week "books divine 2 as eſtabliſhed by! law, 
and be thereat himſelf u _ preſent, and 1: four: 
times a year at leaſt go to the pariſh church or othen 
common: church or chapel, he ſhalt not incur any: 
for not repairing to church. 23 El. c. . ſ. 12. And 
this. alſo. ſhall. not extend: to proteſtant diſſenters, who re- 
ſort to ſome place of religious world allowed by the act 
of tolecation, 1 M. c. 186) 

ar _ the churchwardens: and conſtables ſhall/ (vas 
pain of 20 J.) preſent at the quarter ſeſſions ones a year, 
the monthly abſence from church of all! recuſanta, anck 
the names and ages of their children above nine years-of 
age, and the names of their ſervants; And: the: preſent- 
ments ſhall be entered the. clerk of the peace: withvus 
fee, on. pain of 40s; And: if the party. preſented: ſnall ba 
indicted and convicted, ſuch churchwarden or , conſtable 
ſhall have a reward of 408. to be levied of the recuſant's 

1 „ e e ee Ones 3 J. 0. 4. 
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1. Every perſon being a popiſh recuſant, or papiſt, or 
educated” in the popiſn religion, or whoſe parent or pa- 
rents ſhall be a papiſt or papiſts, or who ſhall uſe or pro- 

fefs the popiſh religion, ſhall: within ſix months after he 

ſhall be of the age of 21, take the oaths of the 1 G.. c. 13. 
and make the declaration againſt popery of the 30 C. 2. 

in one of the courts at Meſiminſter, or the quarter ſeſſions; 
or in default thereof, ſhall within fix months © afterwards, 

and within-ſix months after he, or any truſtee for him, ſhall. 

come into the poſſeſſion of any lands, regiſter . the. ſame; 
where they lie; who is the poſſeſſor of them; what eſtate 
be hath in them; the yearly. rent, if lett; if lett upon leaſe, 
who made it, what rent, what fine; the time when re- 
giſtered; in a parchment book or roll to be kept by the 

tlak of the pence. 1 & fen. e 55, „ hl 21 
2. And ſuch lands ſhall be regiſtered in the county, 
where the houſe thereupon ſtands. 3 G. c. 18. f. 3. 

3. And his name ſhall be ſubſcribed to the regiſtry, in 

the preſence of two Juſtices in open ſeſſions, by himſelf 

or his lawful attorney (the warrant of attorney to be 
proved by two witneſſes, and entered of record); and 
two juſtices. ſhall ſubſcribe their names as witneſſes (on 
pain of 20 l.) that the entry was duly made. And the 
clerk of the peace ſhall, on application made ten days at 
leaſt before the ſeſſions, enter the ſame before ſuch ſeſ. 
| ſions; who ſhall have 34. for every 200 words of the 

1 _ regiſtry and entry of record, and for every copy thereof, 

1 and for any one comparing the fame with the originals; 
and 44. for every ſearch. And if he negle& or refuſe to 
do his duty herein, he ſhall forfeit his office. 1 G. ff. 2. 

16 0857 I. e en, e 
4. Perſons not qualifying, or not regiſtering, or not 
regiſtering truly, ſhall forfeit ſuch lands, or the value 
thereof, two thirds to the king, and one third to him who 
ſhall ſue for the ſame at the common law, or in chancery. 

2 G. ft. 2. 4. 55. /. 1. 1 | . ; 9 I 
5. But no action for any forfeiture for not regiſtering, 
er; for regiſtering fraudulently, ſhall be brought afrer two 
years after the offence committed. 3 G. c. 18. / 2. 
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I. No manors, lands, tenements, or e 
a intereſt therein, or rent, or profit thereout, ſhall paſs, 


alter, or change from any papiſt, or perſon profeſling the 
opiſh religion, by any deed or will, except ſuch deed with- 

in ſix months after date, and ſuch will within ſix months | 

after the death of the teſtator, be inrolled in one of the 


courts of record at Maſiminſter, or within the county where 


Y | they lie, by the cuſfos rotulorums- and two Juſtices of 'the 
b 1 peace, and the clerk. of the peace, or two of them at leaſt, 
* whereof the clerk of the peace to be one. 3 G6 18. / 6. 


2. But leaſes made by papiſts to proteſtants, -whereori 
0 full yearly value, or the ancient or moſt accuſtomed 


| mT rent or more * be reſerved, need not'to be in- 
Jolle 


10 G. . 4, 619. 
3. And by the 7 3. 480 ſuch 7 — will ſhall 


be good, if they. be inrolled on or before Jan. 1. — 
And there is generally the like clauſe of indemnity in 
act of parliament every two or three years. 


Alſo no purchaſe made for full valuable conſidera- 


tion, by and for the ſole benefit of any proteſtant, ſhall be 


avoided for or by reaſon that any deed or will, through 
which the title is derived, hath not been inrolled; ſo as no 


advantage was taken thereof before the purchaſe, and ſo as 


no decree or judgment hath been obtained for want of ſuch 


inrollment. 


"Provided allo” thei aching Kndlh Bel anting to 9 


good any grant, leaſe, or mortgage, of the advowlan ot 
right of preſentation, collation, nomination, or donation, 
and to any benefice, prebend, or eccleſiaſtical living, 
5 hoſpital, Mi 83 or ny an e HE 
made by any papiſt, or perſon profeſſin reli- 
ion, 1 — — or fo ED ich n, , whether FN 
= ut _ been nag by writing or nt. 


A. Donde names, 


EY the land tax acts, papiſts and 3 re being 


years of age, who > mall not have taken the 
of W and nn. * pay double land tax. | 


AIP, Papiſts not to come to court. 


1. No popiſh recuſant convict ſhall come into the court 
or 2908 where the = or his heir apparent ſhall be = 


W777 rolling 2 and alas wor th te 


1 33, 
4& 3 


| \ , N 1 -F * 8 | : 
leſs commanded by the king or council); on pain of 1001. 
half to the king, and half to him who ſhall. diſcover and 
ſue for the ſame in any court of record, 8 Fg «363 * 
2. And if any member of either houſe of 313 
not having taken the oaths of allegiance and Tuprettiaty, 
and made and ſubſcribed the detlaration againſt popery, 
ſhall come into the king's preſence, or the court or ho1 
where he is (without licence from fix of the privy coun- 
eil), de fall fuffer as a popiſh recuſant convict, and Hall 
be difabled to hold any office, or to vote in either houfe of 
parliament, or to be plaintiff, guardian, executor, ad mini- 
ſtrator, or to take any legacy or gift, and ſhall forfeit 
5601. to him who ſhall fue, 30 G. 8 


VV. Not to cont within tow miles of London. 


I. All popiſh recuſants, who ſhall come, dwell, or re- 
main, within the city of Londen, or within ten miles there - 
_ of, who ſhall be indicted or convicted of fuch' recuſancy, 
or who ſhall forbeat going to church to Hear divine ſervice 
for three months, fifall within ten days aftet ſuch ihdict= 
ment ot conviction, depatt from the fad city, and ten 
miles compaſs of the fame; and ſhall alto wilhm the faid 
time deliver up their names to the lord mayor, nr 
Uwell within the city or liberties thereof; and if they del. 
im any other county, within ten miles of the city, = 
Thall deliver up their names to the next juſtice; on pain ol 
37 I. half to the king, and half to him who fflall ſue. 
: 2. And 6 the better —— of papiſts within ten 
miles of London, every Juſtice in the ticighbouring comn- 
ties, ſhall cauſe to be atrefted ard brought” before him 
every ſuch perſon within the ſald limits, nor being a mer- 
chant foreigner, as ate or are reputed to be papiſts (except 
ambaſſadors ſervants), and tendet to him the declaration 
againſt popery of the 30 C. 2. which if he half refuſe to 
make and ſubſcribe, and afterwards continue within ten 
miles of London, he ſhall ſuffer as a popiſh recuſant con- 
vict. The juſtice to certify ſuch ſubſcription, or refuſal, 
rome king's bench or to the next quartet ſeffions: x . 
. 5G 2 Ed FFP n. 1 1 * 
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to law, "ay within 40 ee. neut thr the eonvigion 
(if he be within the realm, and not hindted by im- 
priſonment, by command of the king or cbuncil, or 
dy ſickneſs, and in ſuch. caſe in 20 $ after the re» 
== rmoyal of ſuch impediment.) repair . to his uſual dwel- 


ling, and ſhall not remoue above five miles from thence, 
wales he be licenſed as is herein after directed, on 
pain of forfeiting his un. and alſo to the king his 


lands during life, unlefs x be cuſtomary or 325 


hold, and then 10 the lo the mant. 3 


6 4. . , „ 
And it mnt that 44 Call be comnpyted.; ac. 


cording to the Engh/h manner, allowing 1760 4 


to a mile, and that the ſame: ſhall be rechaned not 


by ſtraight lines, as a bird or arrow: may fly; but accord» 
ing to the neareſt and maſt uſaal 1 Hat. 45. 

2. Having repaired to their dy e, they ſhall "with- 
in 20 days notify their coming, and preſent . themſelves, 


and deliver their true names in writing to the miniſter of | 
the pariſh, and to the conſtable, and the miniſter RE pa 


ter the ſame in a book. 35 El. c. 2. J. 6. 
3. And, after, the miniſter and canftable ball « 
the ſame in writing to the next ſeſſions ; and the.clerk. — 


the peace ſhall enter the ſame in the rolls. of the ſeſſions 8 


4 35 El. c. a. 7 KR 

JI. And if ſuch recuſant (not being — en Kave 
not lands of 20: marks a year, or goods worth above 40 l. 
and ſhall not conform in three months, being thereto re- 
== quired by the biſhop, or a juſtice af the peace, or the mi- 
niſter; he ſhall abjure the realm befort two juſtices of 
me peace, or the Croner: wo ſhall enter tha fame of 
record, and certify the ſame at the next aſſiaes. And if 


be ſhall refuse to abjure or not dapart, or return; he ſhall 
be guilty of felony neee cn grh. mil n 


. 2. /. 8, 9, 10. 

Aejurr. ] The form e according to the/ anche 
et A is r This hear you, "oh coroner,” that L A. — 
| 5 5 
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Popery; 


ix contempt of the laws and flatutes of England, I have and 
do refuſe to we to their church I A thirefert, according to 


the intent and meaning of the ſtatute made in the 35th year of 


queen Elizabeth, late queen of this realm of England, abjure 


the realm of England. And I ſhall hafle me towards the port 

P. which you-have given and aſſigned'to me, and that 1 ſhall 
not go out of the highway, leading thither, nor return back 
again; and if I do, I will that I be taten as afelon of the 
king. And that at P. I will diligently ſeek for paſſage, and I 


_ will tarry there but one flood and ebb, if I can have paſſage : 


and unleſs I can have it in ſuch ſpace, I will go every day into 


the ſea up to my knees, aſſaying to paſs over. $0 help me God 
and $i; den. Stam. 11% Mir: E. , Offices Cor. 49. -: 


But if ſuch perfonreſtrained ſhall be urged by 3 
or ee. to appear in any of the king's courts, or be 
ſent for by the council, or be bound to render his body to 
the ſheriff on proclamation, he ſhall incur no penalty for 
removing for ſuch purpoſe. 35 El. c. 2. .. 13, 14. 
6. Alſo, popiſh recuſants confined to their habitations 
by the 35 El. may be licenſed to remove. FP RE 

(1) By the king. Sin e . . 
(2) By three or more of the privy council, in writing 
under their hands; who may give licence to ſuch recuſant 
to travel out of the compaſs of five miles, for ſuch time 
as ſhall be contained in his licence, for their travelling, 
attending, and returning, and without any other cauſe to 


be expreſſed in the licence. VPP 
(3) If ſuch recuſant ſhall have neceſſary occaſion or 


buſineſs; then, upon licence in writing under the hands 
and ſeals of four of the next juſtices of the county or 
lace, with the aſſent in writing of the biſhop ; or of the 
ieutenant, or a deputy lieutenant of the county reſiding 
therein, under their hands and ſeals; in which licence 
ſhall be ſpecified both the cauſe of the licence, and the 
time how long the party licenſed ſhall be abſent in tra- 
velling, attending, and returning: In ſuch caſe, the per- 
ſon ſo licenſed may travel about ſuch his neceſſary buſi- 


neſs, and for ſuch time as ſhall be compriſed in the li- 


cence; he firſt taking oath before the ſaid four juſtices, 
or any of them, that he hath truly informed them of the 
cauſe of his journey, and that he ſhall not make any 
cauſeleſs ſtay. And ſuch perſon departing above ſive miles, 
not having ſuch licence, and not having taken ſuch oath, 
ſhall incur the penalty of the 35 El. above-mentioned. 
. e 5 


VI. N. 


diſability in the act of the 11 & 


C ôʃ“ʃʃ s 


wi Nat ta in berit or _ 2 4 


y perſon educated in the papiſd religion, or pro- 
2 che ſame, yok not within 5 months aſter — 
ſhall be 18 1 1 ny 1 my x e 1 : 
„ A ſubſeri & geclasration Or the 
6 king's bench, or quarter N Ga 


(in reſpeR of himſelf, a nk of 2 heirs) be inca | 
to inherit or take wt deſcent, deviſe, ar 
Kay being ape nr, deu be 


tation; but the 114 0 
the ſame. 11 & 14 0 
XVIII. Shall nat gurchaſe. 
W ks papiſt, er perſon making yrofefion of the 
2 religion, ſhall be difabled to purchaſe any lands, or 


7 thr we oj tr ip by 
er uſe, or in os him; me 
all l 0 void. 1 1 W. c. 


3. But no ale of 3 39 4 a valuable conſideration 
any perſon, being the reputed owner, or in poſſeſſian 
the rents and proficy therepf, tg be made 

proteſtant purchaſer, ſhall 


I J. c. 4. incurred by any perſan making ſuch fale, 
by or through whom t tide {hall be derived ; u 
fore ſuch (ale, the perſan intitled to take nog 
— a thall ww — ood — or 


ſpall Los 1 . B 
XIX. Shall not preſent to benefices. 


1. A popiſh recuſant convit ſhall be diſabled to pre- 
ſent, or grant any avaidance, to any ecclefiaſtical living, 
or 7 2 8 7 70 to any free ſchoal, hoſpital, or donative. 3. 

5. 

2. And whereas by the 1 V. c. 15. any two juſtices 
who ſhall know or — or ſhall be informed, F any 
perſon is, or is ſuſ to be a papiſt, ſhall tender to 


bim the declaration of the 30 C. 2. and if he ſhall not 


appear before the ſaid juſtices, on notice to him en by 
warrant of the ſaid juſtices or left at his uſual Place of 
- Yob IV, C _ abode 


- i 
— 8 » 
* 


at the next ſeſſions to be there recorded 


| abode, or if he ſhall. refuſe to make and ſubſcribe. the de- 


claration, they ſhall certify his name and 2750 of abode, 

s to y the clerk of 
the peace; It is enacted by the 1. V. c. 26. . 
perſon ſo recorded, ſhall from the time of ſuch record, be 
difabled to preſent or nominate to any benefice, free ſchool, 


hoſpital, or donative, as fully as if he were a popiſh recu- 


ſant convict. : 


% 
> 


3. And where any perſon ſhall be poſſeſſed of any right 


of preſentation or nomination as aforeſaid, in truſt for any 


papiſt or popiſh recuſant, who ſhall be convicted or diſ- 


abled by the 3 7 c. 5. or by the 1 V. c. 26. fuch truſtee, 
ſhall be diſabled to preſent or nominate, or to grant any 
avoidance thereof. 1 W. c. 26. ſ. 3. | 

4. Alfo, it is further enacted, that every papiſt, or 


perſon making profeſſion of the popiſh religion (that is, . 


whether convicted by either of the former acts or not) 


and every child not being a proteſtant, under the age of 


21, of every ſuch papiſt or perfon profeffing the popiſh 


religion, and every - mortgagee, truſtee, or perſon, any 
ways intruſted, directly or. indirectly, by or for any ſuch. 


papiſt or perſon profeſſing the popiſh religion, or ſuch 
child as aforeſaid, whether ſuch truſt be declared by wri- 
ting or not, ſhall be diſabled to preſent or nominate, 12 
Hn. ft, 2. e. 14. /. 1. „ l 
5. And the chancellor and ſcholars of the Univerſity of 
Oxford ſhall preſent and nominate to the ſame, in the 


counties of Oxford, Kent, Middleſex, Suſſex, Surry, Hamp- 


ſhire, Berkſhire, Buckinghamſhire, Glouceſterſhire, Worcgſter- 
ſhire, Staffordſhire, Warwickſhire, Wiltſhire, Somer ſetſhire, 
Devonſbire, Cornwall, Dorſetſhire, Herefordſhire, Northamp- 
tonſbire, Pembrokeſhire, Caermarthenſhire, Brecknackſhire, 
Monmouthſhire, Cardiganſhire, Montgomeryſhire, the city of 
London, and other cities and towns within the ſaid coun- 
ties: | 


* 


Cambridge hal) preſent and nominate in the counties of 


Eſſex, Hertfordſhire, Badfordſbire, Cambridgeſhire, Hunting=. 
 donſhure, Suffolk, Norfolk, Lincolnſhire, Kutlandſbire, Lei- 


ce/terſhire, Derbyſhire, Nottinghamſhire, Shropſhire, Chaſhire, 


Lancaſhire, ' Yorkſhire, Durham, Northumberland, Cumber- 


land, Weſtmorland, Radnorſhire, Denbighſhire, Flintſhire, 


Carnarvonſbire, Angleſry/ſhire, Merionethſhire, Glamorganſhire, 
and the cities and towns within the ſaid counties. 3 F. 


* 


c. 5. %. 19, 20. 


een 


. 2. that every 


And the' chancellor and ſcholars of the univerſity oe 
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6. And if any truſtee, mortgagee, or grantee, of an | 
avoidance, ſhall preſent or nominate to-any ſuch living, 
free ſchool, or hoſpital, whereof the truſt ſhall be for any 
recuſant convict, or diſabled, without giving notice in 
writing to the univerſity, in three months aſter the avoid- / 
ance ſhall happen; he ſhall forfeit 5001. to the univer- 
fire, 1 H, oro opt 

7. But the chancellor and ſcholars ſhall not preſent to 
any ſuch eccleſiaſtical living, any perſon who ſhall then 
have any other benefice with cure of ſouls ; nor ſhall the 
perſon preſented be abſent from the ſame above 60 days 
in any one year. 1 W. c. 26. / 5, 6. 5 

8. And every grant of an eccleſiaſtical living, ſchool, 
hoſpital, or donative, by any papiſt or truſtee for him, 
ſhall be yoid, , unleſs made bona fide for a full and valuable 
conſideration to a proteſtant purchaſer. And alſo every 
deviſe thereof, with intent to ſecure the benefit thereof to 
the heirs or family of ſuch Papiſt ſhall, be void. 11 C. 


2. %%% ß 
or AX. Shall not teach ſchool. 


If any papiſt ſhall keep ſchool, or take upon him the 
education, or government, or boarding of youth | he ſhall 
be adjudged to perpetual impriſonment. 11 C 12 M. c. 


XXI. Diſabled as 10 offices, law, phyſick. © 


1. No recuſant convict ſhall practiſe the common law, 
as a counſellor, clerk, attorney, or ſolicitor ; nor ſhall- 
practiſe the civil law, as advocate or proctor; nor prac- 
tiſe phyſick, nor be an apothecary; nor ſhall be a judge, 
miniſter, clerk, or ſteward of or in any court, or keep 
any court, nor ſhall be regiſter or town clerk, or other 
miniſter or officer in any court ; nor ſhall bear any office 
or charge, as captain, lieurenant, corporal, ſerjeant, an- 
cient bearer, or other office in camp, troop, band, or 
company of ſoldiers ; nor ſhall be captain, maſter, go- 
vernor, or bear any office or charge of or in any ſhip, 
callle, or fortreſs; but be utterly diſabled for the fame : 
and every perſon offending herein, ſhall forfeit 100 J. half EE, 
to the king, and half to him who ſhall ſue, 3 J. c. 5. 5 


9 . 


.2- And no popiſh recufant conriet, nor any having a 
wife being a recuſant convict, ſhall exerciſe any pubſick 


1 


office, unleſs ſuch huſband, and his children above q years | 
> bir his ſervants, go to church and conform. 3 J. 


XXII. Not to be executor, or adminiſtrator. | 


A A popifh recufant convict ſhall be diſabled to de ex- 
ecutor of adminiſtrator, 3 J. 6. 5. % 22 5 
VIII. Not to be Guardian. 
A popith recuſant convict ſhall not have the euſtody of 
any child as guardian: but the wardfhip ſhall go to the 


next of kin, not being a recuſant, to whom the eftate 
ö cannot lawfully deſcend, 37. c. 5. % aa, 23. ; 


XXW. Shall be deemed excommunicate. | 


1. Every popiſh recuſant convict fhall ſtand and be re- 

puted to all intents and purpoſes diſabled, as a perſon ex- 

communicated, and as if he had been ſo denounced by 
tte laws of the realm. 37.c.5. C 11. 


| 2. And on proceſs to the ſheri for apprehending a 
: ; ſh recuſant excommunicated, he may break open a 

| _ houſe, or raiſe the power of the county. 3 F. 6. 4. 
7.35. a” TS 
Every popiſh recuſant ſhall within one month next af. 
ter the birth of any child, cauſe it to be baptized by = 

lawful miniſter in open chureh; or if it is infirm, to be 
beptiſed by a lawful miniſter ; on pain of 1001. one third 

to the king, one third to him who ſhall. ſue, and one 
third to the poor. 3 F. c. 5. f 14. 8 

35 EFT Popiſh marriage. 

1. Every man, being a popiſh recuſant convict. who 
fhall be married otherwiſe than in ſome open church or 
cbapel, and otherwiſe than according to the orders of the 
church of England, by a miniſter lawfully authorized, 
hall be utterly diſabled and excluded to have any eſtate 
of freehold into the lands of his wife, as tenant by the 
' courteſy of England : And if ſhe have no lands, he ſhall 

| 2. And 


ſue. 3 J. c. 5+ Ft 3· 


2. KA 4 every woman, being « Popith recuſant convict, 
| who ſhall be married in other form than as aforeſaid, thall 
be utterly excluded and diſabled, not only to claim any 
dower ar jointure, but alſo her widow's eſtate and frank- 
bank in her huſpands cuſtomary lands, _ 3 


. his T ee 4. 8. 
yn „. e. Nn Arch 2.5, 1754, 


2900 _— — any whete in England, other than 5 


in 2 OG or pupliek chapel (unleſs by licence 
from the archbiſhap of Canterbury), or without publi- 
cation of hows, en eee oy 
void, 


£ \ 
: 1 
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If any pop not bake & excammunic 
be buried in any e eee than the charch or qr dong 
yard, or not according to the ecclefiaſtical laws ; the exe- 
eutors or adminiftrators of every ſuch perfon lo buried, 
ſhall forfeit 201. one third to the king, one third to the 
informer or him who ſhall ſue. ard one $ third to the poor. 


3 F. 6. 5. fo 15. 


XXVITI. mur. x 


FO ag Wo who hall new oc he or ſhall 
de informed, that any perſan is or is ſuſpected to be a pa- 
piſt, may and thall tender to him the declatation in the 
act of To 30 C. 2. and if be (hall not, appear, after notice 
dy warrant under hand and ſeal given to him, ar left at 
his uſual place of abode; of ſhall not make and ſubſcribe 
the declaration ; he ſhall be diſabled to have or keep in his 
houſe or elſewhere, or in the poſſeſſion of any other to s 
uſe, any arms, gunpowder or ammunition, except ſuch 
weapons as ſhall be allowed by the feffions for the defence 
of his houſe or perſon. And any two juſtices may by war- 
rant authorize in the day time any perſon, with the con- 
. Nable's aſſiſtance, to ſearch ſuch perſon's houſe for the 
ſame, and ſeize them for the uſe of the king. And the 
_ faid juſtices ſhall deliver the ſame in open court at os next 
ſeſſions for the uſe aſoreſaid ; where alſo, they ſhall certify 
the name and place of abode of eyery perſon ſo ſubſerib- 
ing, or not ſubſcribing, 1. V. c. 15. /. 2, 1 44. 

2. And notwithſtanding the takin * ſuch armour, 
| e and we, the ſai recuſant ſhall 
charged with the Prong and es of _ 
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to ſeixe all ſuch horſes for the king's uſe. 1 V. c. 1 5. /- ? 


continue out of priſon. 7 F. c. 6. /. 28. 
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and other armour, and munition, as other ſubjects, accord- 

ing to their ſeveral abilities. 3 J. c. 5. ＋ 29. e - 
3. And every ſuch perſon, not diſcovering and deliver- 
ing them up to ſome juſtice in ten days after default in 


not appearing, or not ſubſcribing as aforeſaid, or hindering 
the ſeizure, ſhall be committed to goal by any two juſtices 


for three months, and ſhall forfeit the arms, and pay tre- 


dle value of them to the king, to be appraiſed by the juſ- 
ties at the next ſeſſions- 1 V c. 15. . 5. 


4. And every other perſon who ſhall conceal, or know- 
ing thereof, not dicover to a juſtice ſuch arms or ammu- 
nition, or ſhall hinder the ſeizing thereof, ſhall be com- 
mitted to goal by two juſtices for three months, and ſhall 
forfeit to the king the treble value of the arms, 1/7. 

F | | 5 | 


5. And every perſon who ſhall diſcover ſuch arms or 


ammunition, ſo as they ſhall be ſeized, ſhall have a reward 


equal to the value thereof ordered by the ſeſſions out of the 
tho goods of the offender, to be levied by diſtreſs, 1 M. c. 


15. J Tar. „ 
Ec AY gn.” 


x. Every papiſt making default. in not appearing, or 
mot ſubſcribing (as in the former ſection concerning ar- 
mour) ſhall not have or keep in his poſſeſſion, or in the 
poſſeſſion of any other to his uſe, or at his diſpoſition, any 
horſe above the value of 5; l. to be ſold. And two juſtices 
may authorize any perſon, with the conſtable's afliftance, 
2. And if any perſon ſhall conceal, or affift in conceal- 
ing, any ſuch horſe, he ſhall be committed by warrant of 


two juſtices to priſon for three months, and ſhall forfeit to 


the king treble the value of ſuch horſe. 1 W. c. 15. /. 10. 
ul Papi wife, 


1. If any married woman being a popiſh recuſant con- 
vict, ſhal not conform in three months, ſhe ſhall be com- 


mitted to -priton, by one of the privy council, or by the 
biſhop, if ſhe be a baroneſs; or, if under that degree, 94 


two juſtices (1 Q.) until ſhe ſhall conform, unleſs her huſ- 
band ſhall pay to the king for her offence for every month 
10 1. or elſe the third part of his lands, fo long as the ſhall 
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' Popery. 


1 0 being a popiſh recuſant convict, her huſband JG 
not being ſo; ſhall forfeit to the king two parts of her 


jointure and dower, ſhall not be executrix or adminiſtra- 


trix of her huſband, nor ſhall have any ſhare of his 7 . 


and chattels. 3 F. c. 5. % 13. 


3. But if ſhe hath been married (out of -Evigland other- 


wile than according to the form of the church of ngland, 


ſhe ſhall be diſabled to claim any dower or jointure, or 


widow's eſtate, 510 her 3 lands er all jan no 
art of his goods. 3 F. c. 5. . 13. And if in England 
the marriage ſhall-be void. 26 C. 2. c. 33. | 


If the heir of a popiſh recuſant ſhall be under ſixteen, 
at the death of fuch recuſant, and ſhall after ſuch age be- 
come recuſant, he ſhall be charged with the penalties hap- 

1 to him by reaſon of ſuch his anceſtor's recuſa 
until ſu 


ney, 


oO Tf any popiſh parent, in order to the compelling his 
child, being a proteſtant, to change his religion, ſhall re- 


1 


fuſe to allow him a fitting maintenance, the lord chan- 


cellor may make order therein. 11 & 12 V. c. 4. f. 7. 

4, 3145 eee ee, | 
I. By the foleration act, if any perſon being required 
by a juſtice of the peace, ſhall refuſe to take the oaths of 
legiance and ſupremacy, and to make and ſubſcribe the 


declaration againſt popery of the 30 C. 2. he ſhall be 
| juſti 


committed by the ſaid juſtice to priſon; and, at the next 
feſſions, if he ſhall again refuſe to make and ſubſcribe the 
ſaid declaration, he ſhall be deemed and ſuffer as a popiſh 
recuſant convict. , 14. „ 
2. And by the x G. fl. 2. c. 13. Two juſtices may 


; ſummon any perſon whom they ſhall ſuſpeR to be diſaffec- 


ted, by writing under their hands and ſeals to appear be- 
fore them at a time prefixed, to take the oaths of allegt- 

ance, ſupremacy, and abjuration : which ſummons ſhall 
be ſerved on ſuch perſon, or left at his dwelling houſe, 


or uſual place of abode, with one of the family there ; and 


if ſuch perſon ſhall neglect or refuſe to appear, then, on 
due proof made upon oath of ſerying the ſaid ſummons, 


ch time as he ſnall conform. 1 F. c. 4. J. 3, 4. 


5 24 3 Bol: | | 
+ they thalll certify the fame to the next feltions, to be there 
recorded: And if ſuch perſon ſhall neglect or refuſe to 
ppear and take the oaths at the faid ſethons (his n. « 
book publickly read at the fre meeting of the faid Eton) | 
be ſhall be taken and adjudged a popith recuſant convitt. 
And the ſame Thall be from thence certified by the clerk 
of the peace, into the chancery, ar king's bench, to be 
/ ooo. ood, 


= 1 eb XXX] „ Minifter to preſent papiſts, 


Miniſters ſhall preſent popiſh recuſants to the biſhop, 
every year defere um 24. Can. 114. © : 


_ FR 


„1. A recuſant conforming ſhall be diſcharged of the 
| penalties which he 5 otherwiſe ain. f. teſpokt af 
his retuſancy. 1 7. 4 2 1 2 5 
2. And by the 11 G. 2. c. 17. Papiſts conforming to 
the proteſtant religion, and taking the oaths, and ſub- 
top: the declaration of the 30 C. 2. in the chancery, 
King's bench, or quarter ſeſſions, (to be there K 
ſhall have their eftates freed of the diſabilities incurred 
before ſuch conforming. % 1, 2, 3, 4. 
3. And a recuſant convicted having conformed, ſhall at 
lealk once a year receive the ſacrament in the pariſh church, 
on pain of forfeiting for the firſt year 201. for the ſecond 
1401. and for every year after 60 I. half to the king, and 
halt to him who ſhall ſue in the courts at Wetmin/ter, or 
at the affizes, or ſeſſions. 3 F. c. 4. 2, 3. . 
And at the ſeſſions where an indictment for ſuch offence 


is taken, the juſtices ſhall have power to make proclama- 
tion, by which it ſhall be commanded, that the body of 
the offender ſhall be rendered to the ſheriff, bailiff, or 
gadler, - before the next ſeflions; And if he ſhall not ap- 
8 of record next ſeſſions, then upon ſuch default re- 
| Torded, he Thall ſtand convided. f %.. 5 
And no indictment or other proceeding {hall be reverſed 
for want of form, nor by any thing but by direct traverie 
to the point of not receiving the ſacrament. . 16. 
But the huſband ſhall not be charged with a penalty for 
the wife's offence in not receiving the ſacrament; nor 
05 ſhall the wife be chargeable for not receiving during her 
9 marriage. . 40. „„ Sgt oO ed 
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1 Tel 1 


in 2 to be entered in the general po office, IG 
An, c. 10. . 12. 5 C. 3. c:25- 9; 10. 
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he rates or prices for the carriage 9 letters, ſhall be 


. to the ſeveral rates and ſums following: 


4 
D . nn, Lon Et — 


y ſingle letter, not exceeding one whole poſt fag 
ce where the letter may be put in, 1d. do 


von 2 135 treble, 3 d; an ounce, 4d; and ſo in 8 88 
tion. 5 G. 3. c. 25. ſc: 

Above one poſt ſtage, and. not. exceeding. two: a Gingle 
letter, 2d; double, 4d; . 6 d; an OUNCE, 8 d; 
and ſo in like proportion. i 5 - 

Above two poſt ſtages, and not exceedi; tag 80 de from 
the general poſt office: a ſingle letter, 3 d; double, 6 d; 
an ounce ; 12 d. 9 An. c. 10. f. 6. 

Above 80 miles: ſingle letter, 4 d; double, 8 d; an 
ounce, Is. 4 d: and ſo in proportion. id, 

In like manner, there are different rates appointed by the 
463 ſeveral acts to and from foreign parts, according to the diſ- 
tance, or difficulty of conveyance, . And all maſters of 
ſhips or veſſels bringing letters from abroad, ſhall deliver 
the ſame (except in the caſe of quarentine) at the poſt of- 
fee, before they break bulk; for which the poſtmaſter 
= jm Id, extraordinary for each letter. Sen. 


lle 2 exchange written on the ſame piece of paper 
with a letter, and ſeveral letters to ſeveral perſons written on 
the ſame piece of paper, ſhall Pay as ſo many 2 letters. 
6 C. c. 21. % 51. 

And writs or other proceedings at law, indoſed, or writ- 
ten on the ſame piece of paper with a letter, ſhall pay as ſo 
many diſtinct letters. 26 G. 2. c. 13. . 6. 


But merchants accounts not exceeding one ſheet, bills of 


5 bills of lading, (ſent or brought over 
c. 21. ½ 52.) ſhall be allowed without rate in the 


price of the letters. F 

But patterns or ſamples of goods, or pieces of N thing, 
though not paper, incloſed in a letter, or affixed'thereto, if 
| under an 1 weight, ſhall pay as adouble letter. 26 6. 


I 
4. Wilen the limits bf the pen po in er ſhall 
| be 5 1 1 (at putting ing and 1 d. at N 46. 2. c. 


point a penny 


a IO, 
Ne Fe general, al lis uties, may ap- 
poſt office in any city or nn. and 55 5 


jacent bets they ſhall judge convenient ; and may char 
therein the ſame rates, as within the limits of by penny 
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Provided, 
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Provided, that no parcel ſhall be carried by the penny 1 | 
Loft, exceeding the weight of four ounces z unleſs it be car= | 
rying to or from the general poſt e ar. e 
5. And none but the poſtmaſter ſhall carry letters; on None but che 
pain of 5 1. for every offence, and 100 1. a Week beſides ; poſtmaſter e 
half to the king, and half with full coſts) to him that ſhall * WN 


ue in any court of record. 9 An. c. 10. fr 17, 19. 


Except letters carried gratis by carriers or ſhipmaſters v ith 


5 goods, inſtruments out of any court, and letters rr 
iiends in their journey, or by a ſpecial meſſenger. id. . . 


— 


etters may be ſent, in manner as heretofore hath been uſed. 
ml No letters or packets ſhall be exempted from poſtage z . Exemptions 
Except ſuch as Kall be ſent from or to the king OW eee 
And ſuch, not exceeding the weight of two ounces, as f 
ſhall be ſent during the ſitting of parliament, or within forty 
| days before or after any ſummons or prorogation 3 which 

ſhall be ſigned, on the outſide thereof by any member, and 
whereof the whole ſuperſcription ſhall be written by him (oer 
in caſe of, bodily infirmity, by ſome. perſon. by him appointed, 
of which he ſhall give.notice to the * 2 general): 
Or directed to any member of either houſe of parliament 
at any of the places of his uſual reſidence, or at the place 
where he ſhall be at the time of delivery thereof, or at the 

houſe of parliament, or the lobby of either houſe 

Or to the offices of the treaſury, admiralty, war office. 
general poſt office; ſecretaries of ſtate; paymaſter general” 
of the forces, clerk of the parliaments, clerk of the houſe | 

of commons; or upon his majeſty's ſervice ( in dorſed by te 
{. 26. olkcer.) 4G, 30 c. A. J. „ 5 ws . 48. 
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Alſo this ſhall not extend to printed votes or proceedings 


And except in the two uniyerlities z. to and from which, ee 


in parliament, or printed news papers, ſent without covers, 
or in covers open at the ſides, ſigned on the outſide by any 
member of parliament, or directed to a member at any place 


= whereof he ſhall have given notice to the poſtmaſter gener 


Alco clerks in the offices of the ſecretaries, of ſtate and 
poſt office, being thereunto, licenſed by the ſecretaries or 
WW Polimalter general , eſpeQtively, may continue to frank 


votes and news papers as heretoſore hath been uſual; pro- 
vided the ſame be ſent wi covers, or in covers open at 
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But if any paper or other thing be incloſed in fuck 
printed paper, or any writing de thereon, except the ſu- 


* 


N & 7. If any perſon thall counterfeit the trandwriting of any 


pero in the fuperſtription, in ordet to avoid the payment 

of poſtage z he {hall be guilty of felony, and tratfported 
| for feyen yents. 4 G. 3. c. 24. 88. 
Poſt Boy loiter-- 8. If any poſt boy ſhall quit the mail, before his arri - 


ing upon the val at the next ſtage; or ſhall ſuffer any other perfon 


except the perſon employed to guard the mail) to ride 

S the horſe or carriage; or ſhall leiter on the road, or 

| ſhall not in all poſſible caſes conyey the mail after the rate 
of fix miles an Hour at leaſt : he ſhall,” on conviction by 
confeſſion or oath of one witneſs before one juſtice, be ſent 

ts the Houſe of correction, to be there kept to hard labour, 
Unlawfully col- ni And if «ny poſt boy ſhall by himfelf, or in combi- 


 Iefting letters: nation with others, unlawfully colſect any letters, ot con- 


vey, or caufe them to be conveyed ; he ſhall, on convic- 
tion by confeſſion or oth of one witneſs before one juſtice, 
ſorfeit- for every ſettet or packet 10 8. to the informer; if 
not ſorthwich paid en conviction, to be committed to the 
Houſe of curtection to hard labour, not exceeding two 
months, nor leſs than one. 5 G. 3. c. 25. 12. 


Inbezeling mo- "x6, By the 3 G. 3. c. 25. If any intruſted to ⁵ 
bod paid, or ture in letters and feceive the poſtage thereof, ſhall im- 


deſtroying the berale of apply to his own uſe any money teceived by him 
lets. with ſuch letters for the poſtage thereof; or ſhall burn or 
atherwife deſtroy afy letter or packet by him fo taken in or 

received; or who, by virtue of his office, ſhall advance 

the rates upon letters or packets, and not duly account for 

the money reccived by him for fuch advanced poſtape ; he 

ſhall be guilty of felony. . 19. 
And by the 7 G. 2. c. 50. If any perſon employed in 

any buſineſs of the poſt office ſhall take any letter or packet 

to be forwarded by the poſt, and receive any money there - 

with for the poſtage, ſhall burn or deſtroy any fuch letter 

or packet ; of advance the rate of poſtage upon any 

Jetter or packet, and not duly account for the money by 

kim _— ol for eee he ſhall be deemed 

Money for poſt- 11. All re" not W 5]. that ſhall be due from 
a8e how e any perſon for letters, or which ſhall be received for the 
: carriage of letters, without anſwering the ſame to the re- 
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IE horſes to draw the ſame, and horſes to accompany perſons 


= poſt, and 4 d. à mile for the perſon aiding ay g 
= tfhall not charge for any bundle or parcel of 
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= Ace ſhall ſecrete, embezzle, or deſtroy letter or 
packet, containing a danke note, bank poſt 
1 | exchange, exchequer ty, South Sea or Eafþ India bend, e we i BO 
x dividend warrant of the bank or other compan 
RE vitualling or tranſport bill, ordnance debenture, ſeaman's 
WE ticket, ſtate lottery ticket, bank receipt for payment on any 


receipt or delivery of letters, although the ſame not ap- 


put in fear; he ſhall, neverthe 


1 * 
. 
8 3 
% * . 


| ceiver general, ſhall be recovered bee jullices of de. 


peace in the ſame manner as ſmall tithes : And ſuch debt 


= ſhall be preferable in payment, before any debt to any pri- 
We vate perſon. 9 An. c. 10. / 30- | 


12. If any perſon, employed in tho daſined of tho poſt Stating hin- 


other ſecurities 


I, din of tenor. 


> navy or . als pots, wh 


woo - 2 


loan, note or aſſignment of ſtock in the funds, letter of at- 


IT torney for receiving annuities or dividends, or for felling 
— ſtock in the funds, or DOK to any company, Ame- 


rican provincial bill of credit, go s or banker's note 
for payment of money, or other bond or warrant, 215 
bill, or promiſſory note for payment of money, gr all 0 
ſeal and take the ſame out of any letter or packet; he hal! 
be guilty of felony without of clergy. - 5 G. 3. 6 „% J 
25. f, * 7 G. 36 del ie ; REN 

13. If any perſon ſhall rob or of any letter, Robbintg the 
packet, or bag; or ſhall ſteal and from out of an mail ®*) 
or bag, or out of any poſt office, or houſe or o e 5 


pear to be a taking from the or on the hi . 
in a dwelling houſe or out houſe belonging kay pac Fo e 
houſe, and although it ſha]l not a aged Agar ye ek. 

iy of fel 
without benefit of clergy. 7 G. 3. c. 50. J. 2. 25 i 
14. The poſtmaſters, and no other pezſon, ſhall pro- Riding pott, 


vide horſes and furniture, to let to hire to perſons ridir 


polt. 9 An. c. 10. ſo 5 = 3 ; 
(But this ſhall not extend to chaiſes duly licenſsd, with- 


carried in ſuch chaiſes. 22 G. 2. c. 25.) 
And they may charge 3 d. a mile for each horſe ri 
9 | 


cceding 80 Ib. weight, to be laid on the horſe rid by the 
guide; and ſhall not be obliged to carry above that weight. 
9 An. c. ro. f. 14. N ; 


But if any poſtmaſter doth not or cannot furniſh per- 
ſons riding poſt with horſes, in half an hour after demand 3 PER. > 

fuch perſons may furniſh themſelves elſewhere (provided 
that they take no horſes without the owner's .conſent) 5 + 
and the poſtmaſter in ſuch caſe ſhall forfeit 51; „ 
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Poſtmaſter not 


to meddle in 


dlections. 


Poſt. 


the king, and half to him that ſhall ſue, with full Toſls, 


Kae, ares; ns 55 


15. No poſtmaſter ſhall, by word, meſſage, or writing, 
or in any other manner, endeavour to perſuade any elecor 
to give, or diſſuade any elector from giving his vote for the 
© Choice of any perſon to ſerve in parliament, on pain of100 l. 


half to the informer, and half to the poor, and likewiſe 


"> of being incapacited. 9 An. c. 10. % 44. 


What it 18. 


Power of juſtices 


of the Peace 


' thorcin, 


Impeaching 


judgments in the 
king's courts, a 133 - 1 
: of the cognizance pertaineth to the king's court, or which 


premunirs, 


net, Pound-breach. See Diſtreſs. © 
Powder for the hair. See Exciſe. 
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- Praemunire. 
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Ys ID REMUNIRE is ſo called from a word in 


I © the writ, Præmunire facias prefatum A. B. quod 
tunc ſit coram nobis, Ic. where præmunire is uſed for præmo- 
nere, to warn the perſon to appear, as is directed in the ſta- 

tute of 27 Ed. 3. c. 1. hereafter following. 1 nt. 129. 
2. Notwithſtanding that præmunire is. not within the 


letter of the commiſſion of the peace, yet inaſmuch as it 


is againſt the peace of the king and of the realm, any ju- 
ſtice of the peace may, either on his own knowledge, or 


the complaint of others, cauſe any perſon to be apprehend- 


ed for ſuch offence; and he may take the examination of 
the perſon ſo apprehended, and the information of all who 


can give material evidence againſt him, and put the ſame in 


writing, and bind over the witneſſes to the king's bench or 
goal delivery; and certify his proceedings to the ſame court 
to which he ſhall bind over ſuch informers. 2 Haw. 39. 
Hale's Pl. 168. . 5 
3. By the 27 Ed. 3. c. 1. called the ſtatute of proviſors, 
They who ſhall draw any out of the realm in plea, where- 


do ſue in any other court, to defeat or impeach the judg- 
ments given in the king's court, ſhall haue a day, contain- 
taining the ſpace of two months. by warning to be made to 
them, by the ſheriffs or other officers, to appear to anſwer 


in their proper perſons for the contempt: And if they come 


not at the ſaid day in their proper perſon to be at the law, 
they, their procurators, attornies, executors, notaries, and 
maintainers, ſhall from that day forth be put out of the 
king's protection, and their lands, goods, and chattels for- 
feit to the king, and their bodies whereſoever they may be 
found ſhall be taken and impriſoned, and ranſomed at the 


king's 


1 


Praemunire 31 
Lins will. And upon the ſame a writ ſhall be made, to 
7 3 them by their bodies, and to ſeize their lands, goods, W 


8. and poſſeſſions, into the king's hands. And if it be re- 

Or rural that they be not found, they ſhall be put in exi- | | 
de gent, and outlawed. EN CT OP ST 
. 4. And by the 16 K. 2. c. 5. commonly called the ſta- Suing out foreign | 


tute of præmunire, and to which the ſeveral ſubſequent ſta- procek, a pra. 
tiutes do refer; both thoſe who purſue, or cauſe to be pu- 
mued, in the court of Rome, or elſewhere, any proceſſes or 
inſtruments, or other things whatſoever, which touch the 
king, againſt him, his crown and regality, or his realm; 
and alſo thoſe who ſhall bring, receive, notify, or execute EN 
mem; and their fautors and abettors, ſhall be out of the 
ring's protection; and their lands and tenements, goods 
and chattels, forfeit to the king; and they ſhall be attached 
= by their bodies, if they may be found, and brought before 
the king and his council, there to anſwer ; or proceſs ſhall 
be made againſt them by e ee in manner as it 
is ordained in other ſtatutes of proviſors. So ee 
And in theſe two ſtatutes, as above recited, are contained 
the pains and penalties of what is called a premunire. - | 
5. And fince theſe acts it hath been adjudged, that a Suing for tempo» - 
ſuit in the eccleſiaſtical court (as for debt) was in caſe of ral matters in 
| premunire; - And that a perſon ſuing in the eccleſiaſtical ane gr HI) 
court, for the forgery of a will, doth incur the danger of a nite. 
præmunire; becauſe the party grieved might have his re- 
medy by the common law. Alſo A yn againſt the de- 
fendant was given in a præmunire, for ſuing for tithes in 
the eccleſiaſtical court, alledging the ſame to be ſevered 
from the nine parts. 3 Inſt. 120, 121. But it ſeemeth, 
that a ſuit in that court, for a matter which appears not by 
the libel itſelf, but only by the defendant's plea, or other 
matter ſubſequent, to be of temporal cognizance, is not with- 
in the ſtatute 3 becauſe it appears not that either the plain- 
tiff or judge knew it to be ſo. 1 Haw. 51, 524. 
V6. By the 25 H. 8. c. 20. Refuſing to ele& or conſe- 
Crate the perſon nominated by the king to a biſhoprick, is 
made a przmunire. e e ae 
17. By the 26 H 8. c. 14. No ſuffragan ſhall exereiſe _ 
any juriſdiction, otherwiſe than by the biſhops commiſſions, . 
on pain of a præmunire. + 4 commiſſion, - 
8. To delay a ſuit on the ſtatute of monopoli e 21 J. ,_ 
6 3. ſhall be a præmunire. 1. 12 28 os on the ſtatute of 
9. By the 13 C. 2. c. 1. To affirm maliciouſly or ad- monopolies, 
viſedly, by ſpeaking or writing, that both or either houſes Tee. 
of parliament have a legiſlative power without the King, is can wake laws 
à PIZMUNITE,. : : js without the 
8 10. king. 


Refuſing to ele& 
or conſectate a 
biſhop, 


Delaying a ſuit 


= | — 
—— - | 20 G. 255 No ſuhject thall be ſent a pris 
outof the realm. ſages, out of the of a pfammunire. 
Affirming that Wa 15 20 55 6 An. c, — any pe perſon ſhall maliciouſly 
8 3 by preaching, teachings or adviſed ſpeaking, 
| 5 — hr the pretender hath any right to the crawn, or 
amp other perſon atherwiſe than as hy the atts of Pallia- 
Rt mant, be ſhall incyr a pramunire. N 
Other prmu- 14. The offences above ſpecified are ſuch as do not fall | 7008 * 
OI in with the other titles of this book, © Other offences in- 
. cyjring a pramunite, are inſerted under the titles to 
EE no eos Ros: hee | 
ly In { 6 | 
which there are many offences of this kind, aceahoned by 
LD the papal incroachments from time to time in this realm. = 
- Judgment in 13. The judgment in ptæmunire is, that the defendant 1 
premunire. hall be from 8 the lings Protec tian, and bis lands 
| and tenement, goeds and ehattels haps re. a and tbat hi- 
body ſhall remain in priſen at Pleaſure, 1 Ink. 129, 
Out of the king's. Nm] 80 alen was. this offence 
formerly, that a man who was aitainted of the fame, might 
| have been lain by apy ona without dapger of law : becauſe 
it way provided by law, that a man might do e him as - 
| the kiag's enemy, and 2 man may yo kill an enemy: 
and therefore by the 5 HI. 6. 1, it is enacted, that it (hall 
nn in or 


8 prmunirs. 
FE n protein, t that he js 
© diſabled to bring an action for any iy tſogvęr. And 
ety 


no ons 1 Sq ive my 
And Me. > aw it has been queſtio 
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comfort, or relief, 129, 130, I : 
=. ned, eber 


hg hath a right ta demand ſurety of the peace, But Lan- = 
bard and Dahon, which are the authaxities be cites for jt, 
incline to think that he hath ſuch right. Lambard alledges i 
for it the ſtatute of the 5 El. 1 and Naar 
aſſerts 1 doubting. Lamb, Ro, Dok. 272. I 


Haw, 
for forfeited] Yet tenant in tail 


Lands and tenements 

hall only forfeit lands — * ; for be. pho, the ſtatute 

_ of the 16 K. 2. c. 5. enact and tenements 

ſhall be forfeited, that muſt. ay = of ſuch an 

eſtate as he may lawfully forfeit, and that is during bis own 
„ crketh no cprruption of 

Corruption of 14. in præmunire w no 
| blood, Wer 1 I.. 391. 


7 
1 
Lil 
= 
* 
* 
[ 
4 13 
14 ! 
17 
137 ' 
by 1 
1 ö * 
5 p . i 
_ A ; 
n {of N fr 
A 
. 
2 0 N 
4 I 
1 
+ [ : 
A " 0h | th 
1 
g 5194 i , 
| # 4 
44 F 4 
= 5 
if 6 
* Fi; BY 
p F_ 
1 
nin 
: ; 4 ; 
4 | $89 ; 
4 4 f 
* TY "4 - 
_— . 
1 4 
4 : 
F 74 1 
i 
et þ 
' 14 
1 
; 43+ 1 a 
1 
* 7 
* in . 2 
11 
A . 
* 4 : 
Fry 
1 
1 4 
164 j 
| 216 
1 
: 1 
N j 
; \ 'S 
81: 
£ FRE: | 
l | 
1 
1 iy 


1 
1 
f 5 
1 
1 
[ 7 
} 34 
„ 


— — 
— — R 


2 - Preſentment. 


a . * 
Uo —— pegged Bs Wen ůͥͤ — — 


— — 
— — 
— 
—— ͤ u]ʃꝓ—ä— — ——— — 
—— — e 


YO OW OY OP" "OOO" O-"- IN" 


ww WW RI wo. 


„„ 


27 T 701 


- o 4 
0 N of» 7 * ON » @ 
4 =» 4 ke; 
- * * 
5 WW. 


| - Preſentment, 
1 pPreſentment is that which the grand jury find and 


3 [ * . Be bad 
ered to them; which is afterwards reduced into the form 


tables, ſurveyors of the highways, - and juſtices of the 
peace; all which may be ſeen under their proper titles, 


Priſon and priſoner. See Gaol, 


5 Py Y . : . 
4 0 y. - 1 2 * 5 * 2 * * 


— .* 4 . 1 
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Pęꝛilon⸗bꝛeahing. 
TT ſeemeth that at the common law all priſon-breaches 


were felonies, if the party were lawfully in cuſtody for 
any cauſe whatſoever. 2 Haw. 123. , 


Jaw is moderated; in the explication of which ſtatute, 
will be contained the whole learning relating to this 
ſubject. | 1 | | 

The ſtatute is this: Concerning priſoners which break pri- 
In, the king willeth and commandeth, that none that breaketh 
Þriſon ſhall have judgment "of life or member, for breaking of 
driſon only, except the 3 1 or which he was taken and im- 
riſened did require ſuch judgment, if be had been convict 
_-r:upor, according to the law and cuſtom F the realm, 
==: Ed. 2. ſt. 2. g 


= Concerning priſoners which break] Therefore if the priſon 
be broken by a ſtranger, and not by the priſoner, or by 


32 
1 * * 
5 o 


Which break priſon] It ſeems clear, that any place what- 
| ſoever, wherein a perſon under a lawful arreſt for a ſup- 
poſed crime, is reſtrained of his liberty, whether in the 
ſtocks, or ſtreet, or in the common gaol, or the houſe of 


this 


VT. IV, 


preſent to the court, without any indictment deli- 
bt an indictment, and in nothing elſe differs from an in- 


There are other preſentments of churchwardens, con- 


But by the following ſtatute, which is called the ſta- 
tute de frangentibus priſonam, the ſeverity of the common 


is procurement, this is no felony in the priſoner. Hale 8 
7 : ” ; ; 


2 conſtable, - or-private perſon, is properly a priſon within 
—— D ' 
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Pꝛilon· bꝛe aking, 


this ſtatute; for impriſonment is nothing elſe but a re- 
ſtraint of liberty. 2 Haw. 124. 
And therefore this extendeth as well toa priſon in law, as 
to a priſon in deed. 2 Inſt. 589. 
But there muſt be an actual . for if the door. be 
POWs) and he goes out, it is not felony, but a miſdemeanor 
Py 2 Inft. 589. 2 Haw. 125. 

ut if the priſon be fired without the privity of the pri- 


ſoner, he may lawfully break it to ſave his Wn. Hale 4 
Pl. 108. | 


Alſo it ſeems that no breach of priſon will amount to 


felony, unleſs the priſoner eſcape. 2 Haw. 125. 


That none that breaketh priſon ſhall have judgment of Ii l fe or 
member] That is, ſhall be guilty of felony. But never- 
theleſs he is ſtill puniſhable as for a high miſpriſion, by fine 
and impriſonment; for it cannot be thought the meaning 
of the ſtatute, in ordaining that ſuch offences ſhall not be 
puniſhed as capital ones, to intend, that they ſhall not be 


puniſhed at all. 2 Haw, 128. 


Nevertheleſs, by the 3 Ad. 1. c. 15. Thoſe who Wine 


broken priſon are not bazlable by juſtices of the peace; and 


that for two reaſons: 1. Becauſe it carries a preſump- 
tion of guilt. And, 2. Becauſe it is a ſuperadded of- 
fence to the former for which hey” ſtood comened.: "7 H. 
H. 133. E149 


Except the cauſe br which he was taken and im 8 
did require ſuch judgment] This is to be intended 0 a law- 


ful cauſe; and therefore falſe impr 1fonment is not within 
this act. 2 nfl. 590. 


Impriſonment is a reſtraint of a man's liberty under the 


meg of another, by lawful warrant, in deed, or in 


law. Lawtul warrant is, either when the offence appeareth 


by matter of, record, as when the party is taken upon an i 


indictment z or when it, doth not appear by matter of re- 


cord, as when a felony is done, and the offender by a g 


Jawful mittimus is committed to gaol for the ſame: But 
between theſe two caſes there is a great diverſity ; for in 
the firſt caſe, whether any felony were committed or no, 
if the offender be taken by force of a capias, the warrant 
is lawful, and if he break priſon it is felony, although no 


jelony were committed; but in the other caſe, if no fe- 


lony be done at all, and yet he is committed to priſon for a 


ſuppoſed felony, and break priſon, this is no felony, for 
there is no o care, 2 Inſt. 590. 
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 -..__ Paiſor-beeaking. ' „ 
So that the cauſe muſt be juſt and not feigned, for 
things feigned require no judgment: Thüs if a man give 
another a mortal wound, for which he is committed to 
priſon, and breaketh priſon, and the other dieth of the 
wound within the year, this death hath relation to the . 
WE roke ; but becauſe relations are but fictions in law, and 

aaions are not here intended, this priſon-breaking is not 


ri. leny. 2 H. 5 a , ene fats 76 N 
e's So that the offence ſor which the party was impri- _ 4 


Woned muſt be a capital one at the time of the of- 
Fence, and not become ſuch by a matter ſubſequent. 
Hu. ,, . 3 5 

And the cauſe muſt be expreſſed in the mittimus, altho? 
not ſo certainly as in an indictment, yet with ſuch con- 
venient certainty as it may appear judicially that the of- 
fence requireth ſuch judgment; as, not for felony gene- 
rally, but for felony in ſtealing ſuch a horſe, and the like, 
2 Inſt. 591. | 1 1 „ 
But it the offence for which the party is committed, be 
ſuppoſed in the mittimus to be of ſuch a nature as requires 
n capital judgment, yet if in the event it be found to 
be of an inferior nature, and not to require ſuch a 
judgment, it ſeems difficult to maintain, that the break- - 
mg of the priſon, or a commitment ſor it, can be fe- 
Jony; for the words of the ſtatute are, except the cauſe for 
which he was taken and gh waar did require ſuch judgment; 
and here it appears, that the offence which is the cauſe 
of his impriſonment, doth not require ſuch a Judgment, 
2 Haw. 126. | | Eat ep ae 
But if a man be committed by lawful warrant, for . 
picion of felony done, if he break priſon he may be in- 
dicted for that eſcape, albeit the commitment be for ſuſ— 
| picion of felony, and yet no judgment can be given againſt 
him for ſuſpicion, but for the felony itſelf, whereof he is 
ſuſpected. -2 t i Gt | 
And an indictment that ſuch a perſon felontouſly broke. 
“ priſin generally, is not good; but it ought to re- 
1 hearſe the ſpecialty of the matter, that he being im- 
priſoned for ſuch or ſuch a felony, broke the priſon. 
2 n. 591. | OS 8 

hut if the party be only arreſted for, and in his mit- 
timus charged with a crime which doth not require judg- 
ment of life or member, as petit larceny, or homicide 
by ſelf-defence or by mitadventure, and the offence be 
in truth no greater than _ mitiimus doth ſuppoſe it — 

: 2 l 


Indictment for priſon-breaking, by eſcaping : 


| Pilſon-bieaking, 


bs, it is clear from the expreſs words of the ſtatute, 


- that the breaking of the priſon cannot amount to felony; 


2' Haw. 126. 


But if a felony be made by a ſubſequent ſtatute,” an 
an offender is committed thereupon; if he breaks priſon, 
it is felony. For ſince all breaches of priſon were felonies 


by the commem Jaw, Which is reſtrained by this ſtatute in 
reſpe& only of impriſonment for. offences not capital; 


when an offence becomes capital, it is as much out of 
_ the benefit of the ſtatute, as if it had always been fo, 
Hal. Pl. 1o8. 2 Haw. 126. | CER 


Alſe it is ſaid, that the party may be arraigried for pri- 


ſon- breaking, before he be convicted of the crime for 
which he was impriſoned ; for that it is not material whe- 


ther he were guilty of ſuch crime or not; for the words 
of Ka "ſtatute are, for which he was taken and impriſoned. 
2 Haw. 127. | „ 55 
But if i is firſt indicted and acquitted of the principal 
felony, he ſhall not be indicted for the breach of priſon 
afterwards ;. for it being cleared that he was not guilty of 
the felony, he is in law as a perſon never committed for 
felony, and ſo his breach of priſon is no felony. 1. H. H. 


But the gaoler ſhall not be puniſhed as a felon for the 


party's breach of priſon, unleſs he voluntarily conſented 
to it; but it ſeems to be a negligent eſcape in the gaoler, 
for which he may be puniſhed by fine and impriſonment, 
becauſe there wanted either that due ſtrength in the gaol, 
or that due vigilance in the gaoler or his officers, that 
ſhould have prevented it: and if gaolers might not be pu- 


niſhed for this as a negligent eſcape, they would be care- 


leſs either to ſecure their priſoners or to retake them that 
eſcape. 1 H. H. bot, 85 | 
And therefore if a criminal endeavouring to break the 


in the affray. 1 Haw. 71. 


gaol, aſſault his gaoler, he may be lawfully killed by him 


N 


a conſtable. 


INH E jurors for our lord the king upon their oath preſent, 
that A. C. 1: of —=——yeoman, conflable of ah 
bord the king in and for the town of: -in the ſaid county, 
on the day o — in the year of” the reign 
%] thin the tewn and conflablewick afore- 


* faid 


0 Pꝛiſon⸗bꝛeaking. 
1 in_ the aforeſaid, did take and arreſt one A. O. 
-_ eee ee on Juſpictan of having committed a 


certam felony, in felonioufly taking and carrying away one 


black gelding, the property of the value of- 
and at ws 7 O. . the 
faid A. C. the conflable aforeſaid, was brought lefore J. P. 
Eſquire, one of the juſtices of our ſaid lord the ting aſſigned to 
deep the peace in the ſaid county, and a ſo to hear and deter- 
mine divers felonies, treſpa es, and other anors with= 
in the ſaid caunty committed, and be the ſaid J. P. by his war- 

rant directed to the ſaid A. C. and others, did. command the 
ſaid A. C. to carry and convey the ſaid A. O. 40 the gael of 
our ſaid 0 the king at in the county aforeſaid, there 
to be ſafely kept, until he ſhould be lawfully delivered from 
thence; Te, of which ſaid warrant, he the faid A. O. 
aba taken and detained by n the ſaid A. C. and as he the 
ſaid A. C. was conveying and carrying him the ſaid A. O0 
150 the gaol ee efterwards, to wit, on the——day of 

—n aforeſaid, he the ſaid A. O. at —— 
| 770 vſaid in wy county afereſaid, with force and arms, did fe- 

nioufly break away and eſc pe from 2 out of the cuftedy of 
him the ſaid A. C. the jar aforeſaid, againſt the will 
Him aid A. C. and againſt ne. aur ſaid ord 
0 hs crown and dignity, W 


Taditment for breaking out of gadl.. 


H E jurors for our lard the ki hes the ab 
1 that A. da late fin the comnty afore bore 2 


bourer, on the—————day i the-r——year of the 
reign ene eee oreſaid in the conn county rf 
was arręſted, impriſoned, detained, in the £a9 

Jaid lord the ing, Or 4 certain felony by him committed, 3 
is to ſay, for the 5 taking and carrying away ane ; black 
ge lding, . . e value of ———and that 8 
g. e e ——in the year 
 @foreſaid, with yn 2 arms, ? aforeſaid gaol of our 


Jaid lord "the king at———aforeſaid i in the county aforeſaid 

Jelonouſly did break, and thereby did eſcape am and aut of 

00 2 5. the peace of our a d the king, Lay a 
4 


5 N 3 4 i 
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Moteſs. 
Proceſs by the 1. D the commiſſion of the peace, the juſtices in ſeſ- 
commiſſion. D ſions have power to make. and continue proceſſes upon 
; | indiciments, againſt the perſons indicted, until they can be ta- 
ken, ſurrender themſelves, or be outlawed. 1 
Proceſs on in- 2. And by the ſtatute of the 1 Ed. 4 c. 2. Indictments 
aictmente taken and preſentments taken in the ſheriff's tourn, ſhall be de- 
in the tourn. % | | 
livered to the next ſeſſions, who may award proceſs there- 
upon, in like form as if they had been taken before them- 
0 ſelves. „ x „ ä 
Proceſs by juſ- 3. And the law alſo in ſeveral caſes in expreſs words 
tices out of ſeſ. directs proceſs to be made by juſtices out -of ſeſſions; and 
Os in other caſes by necefiary implication : as where a ſtatute 
- doth give power to juſtices out of ſeſſions to inquire, hear, 
and determine, there they may make proceſs to cauſe the 
party to come and anſwer, otherwiſe they cannot proceed 
to hear and determine; and this may be either before or 
after preſentment or indictment as the ſeveral ſtatutes do 
require: Before preſentment. or indictment it is called a 
» warrant; after preſentment or indictment. it is properly 
| called proceſs. Dalt. c. 193. . „ 
Proceſs, What. 4. Commonly an indictment, being but an accuſation 
; againſt a man, is of no force but only to put him to an- 
ſwer unto it. And hereof all proceſs hath the name, be- 
cauſe it proceedeth or 8 out upon former matter either 
original or judicial. Lamb. 519. 3535 
No need of pro- $5. And it ſeemeth plain, from the nature of the thing, 
ceſs, if the party that there can be no need of proceſs, where the defendant 


SI nt, . .* f b 0 , 5 . 
7 0 1 is preſent in court, but only where he is abſent. 2 Haw. 
2s. CC | 
To be in the. 6, The proceſs ought to be in the name of the king. 
king's name. 


And if it jflue from the king's bench, it ought to be under 
the teſte of the chief juſtice ; and if it iſſue from any other 
court, there ſeems to be the ſame reafon, that it ought to 
| 2 under the teſte of the firſt in the commiſſion. 2 Haw. 
283. | | | — 9 
When return- 7. Upon an indictment in ſeſſions, (for a miſdemeanor, 
| not being felony) there muſt be 15 days between the teſte 
and return of the wnzre ; but if the entry be by conſent of 
parties, the venire may be returnable immediate, and the 
trial be the ſame day, 3. Salt. 371. | 8 
Preceſs for fe- 8. Proceſs on an indictment or appeal of death, is one 
capias, and then an exigent: But in the caſe of any other 
| „ felony, 


2 


FVV 
felony, then by the 25 Ed. 3. c. 14. two capias's, and N 
then an exigent. Hal. Pl. 209. 2 Haw. 303. Crown 
Ir . N 1 PAY „ 
9. The ordinary proceſſes upon all indictments of treſ- Proceſs under 
paſs againſt the peace, or of other offences againſt penal felony. 


ſtatutes, not being felony, or a greater offence, are as 


follows; Firſt, it the offender be abſent, a verire facras, + 
which is but in the nature of a ſummons to cauſe the party 
to appear, ſhall be awarded, except where other proceſs is 
directed by ſome flatute. 2 Haw. 283% 393.1 
If it appear by the return of ſuch venrre, that the party 
hath lands in the county, whereby he may be diſtrained, 
the di/treſs infinite ſhall be awarded from time to time, till 
he do appear; and by force hereof he ſhall forfeit on every 
default ſo much as the ſheri ſhall return upon him in 
ines. But if a nihil be returned on ſuch a verntre. then 
three capias's, that is, a capias, alias, and pluries, ſhall iſſue. 
2 Haw. 283. | | 1 2 
Where the inhabitants of a pariſh are indicted or pre- 
ſented, the procels is firſt a venire, then a di/tringas. Crown 
Ch, Ww F ͤ 5 „ 
10. By the 21 J. c. 4. by which all popular actions proceſs on in- 
on penal ſtatutes are reſtrained to their proper counties, ſormations. 
the like proceſs in every popular action, bill, plaint, ſuit, | 
or information, on a penal ſtatute, before the quarter ſeſſions 
(or higher courts), ſhall be awarded as in an action of 
of treſpaſs vi & armis at the common law. e 
And conſequently, the proceſs in all ſuch ſuits muſt be 
by attachment or pone per vadios ; and after by diſtreſs infi- 
nite, where by the return the party appears to be ſufficient, 
otherwiſe by capias, 2 Haw. 284. . | 
11. If a defendant appear to an indictment of felony, Procets on an 
and afterwards before iſſue joined make an eſcape, either eſcape. 
from his bail, or from priſon ; the cominon capias, alias, 
and pluries ſhall be awarded againſt him, unleſs there had 
been an exzzent before, in which caſe a new exigent ſhall - 
be awarded. 2 Haw. 285. 1 Fe 


12. U he exgient ſhall not be awarded agar acceſſaries, Proceſs againſt oo 
d. | aries. | 


until the principal ſhall be attainted.. 3 
2 Haw. 206. | | e | 
13. By the 8 H. 6. c 10. On indiftments for treaſon, Proceſe in a 
felony, or treſpaſs, againſt perſons dwelling in other counties 80 8 8 4s 
than where the indictmeni is taken, before any exigent award- ” 
ed, preſently after the firſt writ of capias awarded and re- 3 
turned, another writ of capias ſhall be awarded, direfted is 
the ſheriff of the count) _ the perſau indicted was ſup- 
1 N . 


I, c. 14.“ 


— . 


that behalf. 
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poſed 15 be converſant by the ſame indiftment, returnable bes 


fore, the ſame juſtices or others before whom he is inditted, at a 


certain day, containing the ſpace of 3 months from the date of 


the faid laſt writ, where the counties are holden from-manth 
to fonth; and where they are holden from 6 weeks to 6 weeks, 
be ſhall have 4 nionths, until the return of the ſame writ : by 


which writ of ſecond capias it ſhall be commanded to the ſame 
ſheriff, to take the perſon indicted by bis body, if he cum be 
faund within his batliwick, and if be cannot be found within 


Hit bailiwick, that the faid ſheriff ſhall make proclamation in 


tius counties before the return bf the ſame writ, that he which 


is ſo indicted, ſball appear before the ſaid juſtices or others, 


in the county, liberty, or franchiſe where he ts indicted, at the 


day contained in the ſaid laſt writ of capias, to anſwer to the 


king of the felony, treaſon, or treſpaſs, whereof he is ſo indift-. 
ed. 2 e —_— writ of - capias ſo ſerved and returned, 
if he which is ſo indicted come not at the day of the ſame writ 
of capias returned, the exigent ſhall be awarded. And every 
0 and outlawry otherwiſe awarded or pronounced ſball be 


And if any ſuch indifiment ſhall be removed by certiorari, 
then before the exigent awarded, preſently after ſuch firſt ca- 


pias returned, another writ of capias ſhall be directed as be- 


fore, returnable before the king in his bench. PE bY, 
=o — ſhall not extend to indifiments, taken in the county 

heſter, a „ „„ 
7 45 F any perſon be indicted of felony or treaſon, and at the 
time of the ſame felony or treaſon ſuppoſed was converſant with- 
in the county whereof the indiftment maketh mention, the like 
proceſs ſhall be made againf1 the perſon ſo indifted, as hath for- 
merly been uſed ; that is, without ſending proceſs into the 


_ . Other county. 


But every perſon indicted in the form aforeſaid, after be is | 


duly acquit by verdict, ſhall have an action upon his caſe, - 


againſt the procurer of or indiftment ; and if ſuch procurer 
be attainted thereof, the plaintiff ſhall recover treble damages. 
Which ſeemeth to be upon account of the diſtance at 
which he is ſuppoſed to live, from the place where he is 

indicted, and conſequently his extraordinary trouble in 


Diurlling in other counties.) If the defendant be named of © 
B. and late of C. there is uo need of any capias to the ſhe- 


riff of the county where C. lies, becaufe it appears that the 


defendant is at preſent converſant .at B. But if a defen- 
dant be named. of no certain place at preſent, but only. 
| 2 | late 


* 


; 1 0 * f 
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: l late of B.-and . C. and late of D. being all of them. . 1 


in counties different from that wherein the proſecution is 


ar 


* 


commenced, a capias ſhall go to the ſheriff of every one of. 


thoſe counties. 2 Haw. 306. | 


Shall be void] Not utterly void, bat only voidable by 


writ of error. 2 Haw. 3066 of 
County of Cheſter] But it may be awarded into the coun- 


ties palatine of Lancaſler and Durham; and it ſeems that it 


ſhall be directed to, and returned by the chancellor of 
Lancaſter, or biſhop of Durham : And it hath been _ 
that if he will not return it, the exigent may be awardec 


as well as if he had returned it; becauſe the court (of the 
ſeſſions at leaſt) cannot compel him to return it, and the 


proſecution might be unreaſonably delayed, if the proceed- 
ings were to be ſtayed till he ſhould return it. 2 Haw. 
210. ; 


305. Hal. Pl. 209, Pn ns 1 | 
"ar. Marrow ich, that by the equity of this ſtatute, if 

a perſon, indicted in one county is impriſoned in another, 

the juſtices may award an habeas corpus to remove him be- 


fore themſelves. Lamb. 526. 


14. Concerning the execution of the proceſs, it is laid To be executes 


down as a general rule, that where-ever the king is a 
to the ſuit (as he certainly is to all informations and in- 


di&ments), the proceſs ought to be executed by the ſheriff 
bimſelf, and not by the bailiff of any franchiſe, whether it 


7 


| have the clauſe nan omittas or not, and whether the defen- 


by the ſheriff, 


dant be within a franchiſe or in the county at large, for © 


the king's prerogative ſhall be preferred to any franchiſe : 
But it is faid, that this is to be intended only where in 
the grant of the franchiſe no mention is made of cauſes to 
which the king is a party. 2 Haw. 2 | 


. 2 284. s; 5 2 : 5 
15. And if the party be in an houſe, if the doors be Breaking open 
ſhut, and the ſheriff (having given notice of his proceſs) doors. 


demand admittance, and the doors be not apened, he may 
break open the doors and enter 10 take the offender,. 2 
. 0 202. 


16. But no perſon, on the lord's day, ſhall ſerve or cauſe proceſs on a 
to be ſerved any writ, proceſs, or warrant, order, ot „ 


ment (except in caſes of An 0 or breach o 
peace); but the ſervice thereof ſhall be void, and the per- 


ſerving the ſame ſhall be liable to anſwer damages to 


che party grieved, in the ſame manner as if he had done 


tit without any writ, proceſs, warrant, order, or judgment 
at all, 29 . 4 J. J. b. e g 1 


17. It 


re ee od 8 Send, — — — — — — 


Ll 


' 


42 


Proce 
nued 


5 dilcanti- 17 It ſeems to be agreed, that every ſuit, whether ei- 


gap or chaſin; and the ſuffering any ſuch gap or chaſm is 


3 . 


the next ſeſſions, becauſe it muſt allow time for five counties 


 Ifſue or demurrer, the court gives the party a day to a diſ- 
tant ſeſſions, without making any continuance to that im- 


is depending, do not come on the day to which it is conti- 
nued, it is ſaid to be put without day, and cannot be revived 


| intervening between the teſte and the return of a capzas, that 


the proceedings, whether on the roll, or inthe proceſs, by 


Mo. © 


N z : 
#: * * 2 I - * ; * 2 8 
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vil or criminal, and alſo every proceſs in ſuch ſuit againſt 
jurors, ought to be properly continued from day to day, from 
its commencement to its concluſion, without any the leaſt 


T 


properly called a Tee z and the continuing the ſuit 
by improper proceſs (as by a capias inſtead of a diſtringas), 
or by giving the parties an illegal day, is properly called a 
miſcontinuance; and if the juſtices, before whom the matter 


without a re- ſummons or re-attachment. 2 Haw. 298, 300. 
Now proceſs may be diſcontinued ſeveral ways. As, f. 
Where the ſecond is not teſted on the very ſame day, on 
which the firſt is returnable. 2. Where there is a ſeſſions 


the defendant may not be impriſoned an unreaſonable time. 
But it is no objection to an exigent, that it is not returnable 


to be holden between its teſte and return. 3. Where after 


mediately following. 4. Where the ſeſſions to which the 
ſuit is continued is adjourned, and the ſuit is not adjourned 
accordingly. 5. Where any of the parties are deſcribed in 
any continuance of the ſuit, whether on the roll, or by pro- 
ceſs, by a name or addition variant from thoſe in the ori- 
ginal, tho' only in one letter, 6. Where a venire or diſ- 
tringas are iſſued, without any award on the roll to. warrant 
them.. 2 Haw. 298, 299. „ 
And it ſeems generally to be taken as an undoubted prin- 
ciple, That a diſcontinuance by ſuffering a total chaſm in 
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. 


not giving a freſh continuance inſtantly upon the deter- 
mination of the precedent, ſhall never be aided by any ap- 
pearance or pleading over: But it is holden by the greater 
number of authorities, that if the original be good, and the 
_ defendant preſent in court, he ſhall be een to anſwer 
to ſuch original, let the proceſs whereon he came in, or 
the execution of it, be never ſo erroneous or defective, ſo 
that it never were diſcontinued, for the end of proceſs is to 
compel an appearance, and the end being ſerved, and a legal 
charge appearing againſt the defendant no way diſcontinued, 
the law will not ſo far regard a lip in the proceſs, as to let 
the defendant out of court, in order only to have him 
brought in again in better form. 2 Haw, 300, 
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18. The! proceſſes (as well. of capias as of outlawry) ma — by | 
be ſtayed ri a ſuperſedeas iſſuing from other juſtices (outs in bail. 


of ſeſſions) teſtifying that the party hath come before them, 
and hath found-ſureties for his appearance to anſwer: to the 


indictment, or to pay his fine. Dalt. c. 193. 
And it ſeemeth that even any one juſtice may bail 10 . 


* ſons indicted at the ſeſſions, for any offence under the de- 


gree of felony ; for that the ſtatutes relating ſpecially to the 
power of jul jces.in granting bail, do not in this caſe ſeem 


to take away the power, which one- juſtice had before the 


_ making of the ſaid ſtatutes. - 2 Haw. 103. 


9. Judgment of outlawry is given by the coroner, atProceſs of out- Th 
the Arch county court, upon the party's not appearin * | 


the exigent (which is a writ commanding the ſheri 
cauſe the defendant (exigi) to be demanded from hwy 
court to county court, until he be outlawed). And ſuch. 
judgment is entered thus, Therefore by the judgment of the 
coroner of our lord the king f the county nen he 15 wo 
lawed. 2 Haw. 446. 


20. The word outlaw: ( 3 ) plats: ee eie of che 
immediately from the Latin lex, but is derived to us through word ee 


the Saxon laga, which ſignifieth /aw. And a perſon out- 
lawed ſignifies one that is out of the protection of the king, 


and out of the aid of the la. 
21. And a man which is Amin ed is called e deen woman out- 
but a woman which is outlawed is called waived, and notlawed. 


utlagata ; for that women are not ſworn in leets or tornes, 
as men which are of the age of 12 or more are; and there- 
fore men may be called ut/agati, that is, extra legem paſiti, 
but women are waviate, that is, derelictæ, left out or not 
regarded, becauſe they were not ſworn to the law: where- 
in it is to be noted, that of ancient time a man was not 
ſaid to be within the law, that was not. ſworn to the law, 
which is intended of this oath of allegiance. in the leet. 


1 I. v2u 


And hence it is, that a man under the age of 1 years, 
cannot be outlawed. 1 Inft. 12 


22. Proceſs of ee lies in all indjiments of creaſon bor what and 
or felony, and on all returns of a reſcous; and alſo on allt-wry 197 * 
indictments of treſpaſs with force and arms; and it ſeems - 


probable,” that it lies on an indictment of conſpiracy, or de- 
ceit, or any other crime of a higher nature than a treſpaſs 
with force and arms; but not on any indiftment for a crime 
of an inferior nature. And it ſeems agreed, that it lies not 
on any action on a ſtatute, unleſs it * given by ſuch ſta- 


ate, either . as in the caſe of a premunire or im- 
pliedly, 


. 0 
Outlawry pro- 
claimed at the 

ſeſſions. 


Return of the 


outlawry, 


| ſhew where the count court was held, and in what coun- 


Capias vtlaga- 
Wa: > 


utlagatum, and fo was the opinion of Periam chief baron, 
and all the court of the exchequer : for they that have power 
3 : 8 , „„ ite 


may execute the writ, as in caſe of an exigent, but the re - 


* 


pliedly, as where a recovery is given by an action where- 
in. ſuck proceſs lay before, as on a writ of treſpaſs for a 
forcible entry, on the 8 H. 6. c. 9. becauſe the ſtatute 
_ exprelly gives a recovery by ſuch writ, and ſuch proceſs 
les in it by the common law. 2 Haw. 302, 303. 


23. In every action perſonal wherein any exigent ſhall be 


awarded out of any court, one writ of proclamation ſhall 
be awarded out of the ſame court, having day of teſte and 
return as the writ of exigent ſhall have, dir and deli- 
vered of record to the ſheriff where the defendant dwells ; 
which writ of proclamation ſhall contain the effect of the 
action: And * ſheriff ſhall make one proclamation in the 
open county court, and another at the general quarter ſeſ- 


ſions where the defendant dwells, and another a month at 
leaſt before the guinto exactus, by virtue of the ſaid writ 


of exigent, at or near the moſt uſual door of the church 
or chapel where the defendant ſhall be dwelling at the time 


of the exigent awarded, upon a ſunday immediately after 


divine ſervice, 31 El. c. 3. 8 | 
Alſo, upon ifluing any exigent out of any of the king's 
courts, againſt any perſon. for a criminal matter, before 
judgment or conviction, there ſhall alſo iſſue a writ of pro- 
clamation, bearing the ſame teſte and return, where the per- 
ſon in the record of proceeding is mentioned to inhabit, 
according to the form of the 31 El. c. g. which writ of pro- 


clamation ſhall be delivered to the ſheriff three months be- 


fore the return of the ſame. 4 5 W. c. 22. f 4. | 
24. If there are two coroners in a county, or more, one 


turn muſt be in the name of the coroners. 2 H. H. 55. 
And the return of the outlawry muſt be certain: It muſt 


ty; and muſt return the day, and year of the king to every 

exatius, 2 H. H. 203. pu, 
And alfo the ſheriff's name and office muſt be ſubſcribed 

to the return of the exigent. - 2 H. H. 204. 


25. It is ſaid, that the juſtices in ſeſſions cannot iſſue a 


capias utlagatum, but muſtreturn the record) of the.outlaw- 


ry into the king's bench, and there proceſs of capias utla 
tum ſhall fue. 2 H. H. 52. N a af We 


But in T. 10 J. The opinion of all the court of common 


pleas was, that if one be outlawed before the juſtices of the 


peace on an indictment of felony, they may award a capias 


* 
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W 
bo ward proceſß of 'outlawry; have allo. power to award 4 . 
| capias utlagatum, as incident to their authority and jutiſ- 

I ⅛ 7 EET RT e 
| 26. If a perſon be outlawed at the ſuit of one man, all Conſequences of 
men ſhall take advantage of this perſonal diſability, 1 votlawry;/ | 


Int. 128. | js 
5 ſuch diſability abateth not the writ, but only diſa- 
- bleth the plaintiff, until he obtain a charter of pardon. 
27. Upon outlawry in treaſon! or felony, the offender po | 
ſtall 10 ape forfeit x much as if he had” appeared, and ra, as 
judgment had been given againſt him, as long as the out- 5 
lawry is in force. 2 Haw. 446. | SO 
19. But the outlawry for a miſdemeanor, doth not ror an inferior 
inure as a conviction for the offence, as it doth in caſes ofoffence. _ 
treaſon and felony ; but as a conviction of the eontempt 
for not anſwering, which contempt is therefore puniſhed, 
not by fine as a convition for the offence, but by forfei- 
ture of goods and chattels for the contempt, K. and Tip- 
pin, 1 W. 2 Salk, 494. LY, 
2209. The very iſſuing of the exigent, in eaſe of treaſon Goods forfeited 
or felony, gives to the king the forfeiture of the goods of from the time of 
the party, from the time of the teſte of the writ of exi- fins the ei- 
gent: and the forfeiture by the exigent awarded ſtands, 
although the indictment be quaſhed, until there be a judg- 
ment of reverſal on a writ of errot ; becauſe the king's 
jog being of record, muſt be avoided by a record. 2 H. 
ee, e | 
30. And as the award of the exigent gives the forfeiture I ands forfeited 
of the goods, ſo the outlawry gives the forfeiture or loſs of from the time of 
the lands of the party outlawed, to wit, in caſe of outlaw-"* outlawry. 
ry of treaſon his lands are forfeited to the king, of whom- 
ſoever they are held; and in caſe of outlawry of felony, 
to the lord by eſcheat, of whom they are immediately 
holden. 2 H. H. 206, : 25 | 
31. But it muſt be remembred, that the bare judgment zut the outlaw 
of outlawry by the coroner, without the return thereof ofry muſt be ff 
record, is no attainder, nor gives any eſcheat; but it muſt"*22*% 
be returned by the ſheriff, with the writ of exigi faciat, 
and the return indorſed. 2 H. H. 206. Or elſe it muſt 
be removed by certiorari : for the judgment given by the 
| coroner in the county court is not matter of record, that 
court not being a court of record. 1 1n/t. 288. 
32. And by the outlawry all tor ſal chattels are veſted Anz after inqui- - | 
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in the king by forfeiture; but real chaitels, or gar: ous tition tound. 
1 . eſtates 


_ pliedly,/ as where a recovery is given by an action where- 


Return of the 


outlawry, 


Capias ut laga - 
8 


utlagatum, and fo was the opinion of Periam chief baron, 
and all the court of the exchequer : for they that have power 


£ expreſly gives a recovery by ſuch writ, and ſuch proceſs 


which writ of proclamation ſhall contain the effect of the 
action: And the ſheriff ſhall make one proclamation in the 


leaſt before the guinto exactus, by virtue of the ſaid wric 


judgment or conviction, there ſhall alſo iſue a writ of pro- 


| Proceſs] 


in ſuch proceſs lay before, as on a writ of treſpaſs for a 
forcible entry, on the 8 H. 6. c. 9. becauſe the ſtatute 


lies in it by the common law. 2 Haw. 302, 303- T7 
23. In every action perſonal wherein any exigent ſhall be 
awarded out of any court, one writ of proclamation ſhall 
be awarded out of the ſame court, having day of teſte and 
return as the writ of exigent ſhall have, directed and deli- 
vered of record to the ſheriff where the defendant dwells ; 


open county court, and another at the general quarter ſeſ- 
ſions where the defendant dwells, and another a month at 


of exigent, at or near the moſt uſual door of the church 
or. chapel where the defendant ſhall be dwelling at the time 
of the exigent awarded, upon a fanday immediately after 
divine ſervice. 31 El. c. 3. e 


Alſo, upon iſſuing any exigent out of any of the king's 
courts, againſt any perſon for a eriminal-matter, before 


clamation, bearing the ſame teſte and return, where the per- 
ſon in the record of proceeding is mentioned to inhabit, 
according to the form of the 31 El. c. g. which writ of pro- 
clamation ſhall be delivered to the ſheriff three months be- 
fore the return of the ſame. 4 & 5 W. c. 22. .. 4. 

24. If there are two ooroners in a county, or more, one 
may execute the wirit, as in caſe of an exigent, but the re - 
turn muſt be in the name of the coroners. 2 H. H. 55. 

And the return of the outlawry muſt be certain: It muſt 
ſhew where the county court was held, and in what coun- 
ty; and muſt return the day, and year of the king to every 
exatius, 2H, H. 203. PINT _— 

And alſo the ſherif's name and office muſt be ſubſcribed 
to the return of the exigent. - 2 Fl. H. 204. | 

25. It is ſaid, that the juſtices in ſeſſions.cannot iſſue a 
capias ee _ muſt return the-record of the outlaw- 
ry into the king's bench, and there proceſs of capias utla 
l Mee.” 2 H. H. 52. . . 

But in T. 10 J. The opinion of all the court of common 
pleas was, that if one be outlawed before the juſtices of the 
peace on an indictment of felony, they may award a capias 


. to ward proceſs of 'outlawry; have alſo power to award x 


* 
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capias utlagatum, as incident to their authority and jurif- 


= dition. 12 Co. 103. 
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3 ſhall Joſe and forfeit as much as if he had appeared, and felony. 


26. If a perſon be outlawed at the ſuit of one man, all Conſequences of 
men ſhall take advantage of this perſonal diſability. 1 ovtlawry;. 


tft. I 28. ; | ; 24 
But ſuch diſability abateth not the writ, but only diſa- 


bleib, che plaintiff, umil he obtain a charter of Pardon. 


1 Infl. 128. : | 3 5 | 
| Upon outlawry in treaſon! or felony; the offender For treaſon, or 


judgment had been given againſt him, as long as the out- 
lawry is in force. 2 Haw. 446. 0 3 
29. But the outlawry for a miſdemeanor, doth not por an inferior 
inure as a conviction for the offence, as it doth in caſes ofoffence. 
treaſon and felony ; but as a conviction of the contempt 
for not anſwering, which coritempt is therefote puniſhed, 
not by fine as a convition for the offence, but by forfei- 
ture of goods and chattels for the contempt, X. and Tip- 
pin, 1 V. 2 Salk, 44. 5 
29. The very iſſuing of the exigent, in eaſe of treaſon Goods forfeited 


or felony, gives to the king the forfeiture of the goods of from the time of 


the party, from the time of the teſte of the writ of exi- e the eri 
gent: and the forfeiture by the exigent awarded ſtands, 
although the indictment be quaſned, until there be a judg- 
ment of reverſal on a writ of errot ; becauſe the king's 
title being of record, muſt be avoided by a record. 2 H. 
FH. 204, 205. 8 

30. And as the award of the exigent gives the forfeiture Lands forfeited 
of the goods, fo the outlawry gives the forfeiture or loſs of from the time of 
the lands of the party outlawed, to wit, in caſe of outlaw. . outhewry. 


ry of treaſon his lands are forfeited to the king, of whom- 


ſoever they are held; and in caſe of outlawry of felony, 
to the lord by eſcheat, of whom they are immediately 
holden. 2 H. H. 206. | 7 5 wh 

31. But it muſt be remembred, that the bare judgment gut the outlaw. * 
of outlawry by the coroner, without the return thereof ofry muſt be fit 
record, is no attainder, nor gives any eſcheat; but it muſt | 
be returned by the ſheriff, with the writ of exigi facias, 
and the return indorſed. 2 H. H. 206. Or elſe it muſt 


be removed by certiorari : for the judgment given by the 


coroner in the county court is not matter of record, that 
court not being a court of record. 1 Int. 288. 


32. And by the outlawry all perſonal chattels are veſted 4g after ine. 
in the king by forfeiture; but real chaitels, or N . 
e N eſtates 
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Judges of aſſize 115 
may award exe- thereupon outlawed, and is taken and committed to 


Moybe a vit- 38. But it ſeems c 
neſs. i 


Proceſs, 


46 


found. 3 Salk. 262. 
Whether it is 33. In ancient times no man could 3 been outlawed 
e ag kill an but for felony, the puniſhment whereof was death; and 
| becauſe he might be put to death by any man, as a wolfe 
that hateful beaſt might. But in the beginning of the 


reign of K. Ed. 3. it was reſolved by the judges, for 
£ avoiding of inhumanity, and of effuſton of chriſtian blood, 


that it ſhould not be lawful for any man but the ſheriff, 
having lawful warrant, to put to death any man outlawed, 
though it were for felony 3 and if he did, he ſhould un- 


2 ſuch pain of death, as if he had killed any other 


man: and ſo the law continueth to this day. 1 Inft. 28. 
4. If a man be indicted before juſtices of the peace, 

ee perſons prilon, the juſtices of gaol- delivery may award execution 

juſtices of the of this priſoner; for they are conſtituted to deliver the 

peace. gael. 4 Iaſt. 166, Hale Pl. 158. 2 H. H 35. 

Clergy in caſes 35. Where clergy is allowable, it ſhall be as much 


of outlawry. allowed to one who is outlawed, as to one who is con- 5 


victed by verdict or confeſſion. 2 Haro. 343. 
But a ſtatute taking the Eo of clergy from thoſe 


who ſhall be found guilty, doth not thereby take it from | 


| thoſe who are outlawed. 2 Haw. 343 
Bat by the 3 & 4 W. c. 9. ſ. 2. If any perſon be in- 
dicted of any offence, for which, by any former ſtatute, he is 


excluded from clergy, upon conuiction; if he ſhall be outlawed 
' thereupon, he ſhall not have his clergy. 


By any former flatute] Hereby it appears, that this ex- 
tends not to offences made felonies by ſtatutes ſubſequent 

5 to this ſtatute. 2 Hut. 348. 
Perſon outlawed 36. Where a perſon is outlawed, the defendant may 
cannot be plain- ſhew all the matter and outlawry returned of record, and 
_— demand judgment if he ſhall be anſwered, becauſe he is 


out of the law, to ſue an action during the time chat he is 


outlawed. 1 %. 128. 
Cannot be a ju- 37+ It ſeems to be a good challenge of a juror, that he 
ror. is outlawed, either for a criminal matter, or as ſome ſay, 
in a perſonal action; but not a principal challenge, but 


only to the favour, unleſs the record of the denen be 5 


produced. 2 Haw. 215, 417. 


is not a good exception againſt a witneſs, as it is * a 
juror. 2 Haw. 443 | 


eſtates are not veſted in the king, till a inquiſition | 


upon this account an outlawed man was called 2001/6 bead, | 


r, that outlawry in a perſonal action 


39. An 


; 
: 
64 
7 


309. An outlawed perſon may make a will, and have ay make a 
executors Or adminiftrators. Cro. El. 575. . * | 

And an executor may reverſe the outlawry of the teſta- 
for, where he was not lawfully outlawed. 1 Leon. 325. 

40. Outlawry may be reverſed ſeveral ways; as by Reverſing out- 
procuring a ſuperſedeas and delivering it to the ſheriff be- lawry. 
fore the quinto exactus, or by ſhewing any matter apparent 
on record which makes the outlawry erroneous, as the 
want of an orignal, or the omiſſion of proceſs, or want of 
| form in a writ of proclamation, or a return by a perſon 

_ appearing not to be ſheriff, or a variance between the 
original and exigent or other proceſs, or by a miſnomer, 
or want of addition. 2 Haw. c. ro © „„ 

41. And upon a writ of error upon an outlawry in fe- In what caſe 
lony, the party outlawed muſt render himſelf in cuſtody, e Ke, 
and pray the allowance of the writ of error in perſon: and t ere 2 Fj 
if the outlawry be reverſed,” he ſhall he put to anſwer the 

indictment. 22. 8 209077” 3 

But by the 4 & 5 W. c. 18. one outlawed, except for 
treaſon or felony, need not appear in perſon to reverſe an 
outlawry, but by an attorney. 2 Salk, 49. 

42. There is another kind of proceſs out of a court of Other kinds of 
record, againſt offenders, called attachment, which is ge- woes. 

nerally for contempt; which belongs to title Ettach- 

ment. | 3 7 

1 proceſs againſt jurors, may be ſeen in the title 
And the proceſs againſt witneſſes, in title Evidence. | 
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Forms of proceſs ; and firſt of a Venire. | 


EORGE the third, by the grace of Cod, of Great 
Britain, France, and Ireland, king, defender of the 9 5 | 
Faith, and ſo forth, To the ſheriff of thi county of Weſtmore- _ 5 
land, greeting. Mie command you, that you omit not, by | 
reaſon of any liberty in your bailtwick, but that you cauſe A. O. 
„% in your ſaid county, yeoman, to come before our juſtices 
aſſigned to keep our peace, and alſs to hear and determine divers 
Jelonies, treſpaſſes, and other miſdemeanors in the ſaid county 
committed, at. in your ſaid county, on the day 
0 next enſuing, to anſwer unto us upon certain articles 


Preſented againſt him the ſaid A. O. And have you there then 
this precept. Witneſs J. P. and K. P. .. . 
dy of ———in the——year of our reign, Des 2 


_ 72 


Ws 8 


And upon this venire, if the defendant be returned ſuf- 
ficient, and maketh default, then a diſringas ſhall be 
awarded, and fo the fame proceſs infinite, until he come 
in: But if a nibil habet be returned at the firſt, then after 
the venire, there ſhall go out a capras, alias, pluries, and 
NM . OHED 


Form of a Difringas. | 


ORG E the third, by the grace of God, of Great 
| U Britain, France, and Ireland, king, defender of the 
faith, and 3 Te the Heri of the county of —— 
| "greeting. We command you, that you omit not, by reaſon of 

any liberty 3 bailiwick, but that you enter the ſame, and 
diftrain A. O. / in your county, yeoman, by all his 
lands and tenements &c. and that you anſwer for the iſſues 
| thereof &c. and that you have bis body before aur juſtices 
affegzed [and ſo on, as before in the venire.] 


7 


But if a nihil (as hath been ſaid) be returned at firſt 
upon the uenire facias; then a capias hall iflue, thus : 


EO RGE the third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender of the 
faith, and fo forth : To the fberiff of the county of —— — 
greeting. We command you, that you omit not, by reaſon of 
any liberty it your batliwick, but that you enter the fame, and 
take A. O. of in your county, yeoman, if he ſhall be 
found in your bailiwick, and him cauſe to be ſafely kept; ſo 
that you have his body before our juſtices aſſigned to keep our 
Peace, and alſo to hear and deter mine divers felonies, treſpaſſes, 
and other miſdemeanors in the ſaid county committed, at—— 
in your county, on the day of ——next enſuing, to anſwer 
unto us concerning divers treſpaſs, contempts, and offences, 
e he is indictded. And have you there then this writ, 
# 5 J. P. and K. P. at———the——— gay of—— 
in the—--—-—year of our reign. 8 
At tobich day A. 8. * ſheriff of the county aforeſaid, 
returned that he is not found in his batliwick, and he did not 
come. Therefore it is commanded as before. hy | 


Note; The cauſe why the entry is made, and he did not 
come, is, becauſe the party may appear voluntarily, and ſo 
avoid the attachment or arreſting of his body. | 
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The Alias Copia,., 


FAEORG Ro ens Tathe Sheriff WW: command 
you, as we tefore commanded you, that ou omit not 
(as before). „„ 
It which day ——— (as before) ; and he did not come. 
Therefore it is commanded to the ſheriff, as it hath been often 


commanded, &c. = 


| The Plurics Capias 
8 &c. To the Sheriff, tie. We command 
8 


* 


ore). : h 
At 1555 day A. S. knight, the fberiff aforgſaid, returned, 


| that the aforeſaid A. O. is not found in his bailiwick, and he 


did not come, Therefore it is commanded, that Jan cauſe to by 


demanded, &c. 
The Exigent, 


command you, that you cauſe A. O. of —— im. your, 
county, yeoman, to be demanded, until, by ' the law and cuſlom 
of our kingdom of g bs be outlawed, if he ſhall not ap- 
pear ; and if he fhall appear, that then you take him, and 
cauſe him 10 be ſafely kept, ſo that you have his body before our 
Juſtices aſſigns to keop our peace, and alſo to hear and determine 
divers felonies, trepaſſis, and other miſdemeanors in your ſaid 
county committed, at the general quarter ſeſſions of tho peace oj 


your county, next after the feaſt of nent enſuing. 10 


held, whereſogver in the. ſame county the ſaid ſeſſions ſhall hap« 


pen to be holden, 1 anſwer unto us of divers trepaſſes, con. 
tempes, and offences, of which he is indifted. And haue you 
there then this writ, Witneſs Sir J. P. baronet, at, 
in the aid county, the — — day of — —, in the www 
es TT Byte" 
At whe 8. Anight, ſheriff of the county aſorejaldy 
returned, that at the Ma ee od —. the — 
—. in the — year of the reign ; Ahn lord the king that 
now is, and fo at four other counties t 
holden, the aforeſaid A. O. was demanded, and did not appear, 


Therefore, by the judgment of the corner of our ſaid lard the 
fe 4 lawed 7 = 


ing, in the county a 


oreſajd, he was outlawed 


£2008 


ou, as we have often commanded you, that you omit not 


EORGE, &c. To the Sheriff, Ne. greeting. y 


next following, thera 


J 
8 85 The Ceias Ullagatim. 


NAEORGE, &c. To the Sheriff, &c. greeting, We 
command you, that you omit not, by reaſon of any liberty 
in your county, but that you take A. O. late of ——, in your 
county, labourer, if he ſhall be found within your county, nnd 
him cauſe ſafely to be kept, ſo that you have his body before the 
| keepers of our peace and our juſtices aſſigned to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanors in 
your county committed, at —the————day of | 
to ſtand right in our court before our juſtices aforeſaid, upon a 
certain outlawry againſt him the ſaid A. O. promulgid, at our 
fait, for certain felonies (or treſpaſſes) whereof he was con- 
victed the——— day of ————. And have you then there 
„ eo Ce es 
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Profaneneſs. See Blaſphemy. _ 
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# P2ophecies, N 


F any perſon ſhall adviſedly and directly advance, pub- 
Tia and ſet forth by writing, printing, ſinging, or 
any other open ſpeech or deed, any fond, fantaſfica or 

falle prophecy, upon or by the occaſion of any arms, 

_ - fields, beaſts, badges, or ſuch other like things accuſtomed 
in arms, cognizances, or ſignets, or upon or by reaſon 
of any time, year, or day, name, bloodſhed, or war, to 

the intent _— to make any rebellion, inſurrection, 
diſſenſion, loſs: of life, or other diſturbance in, the realm; 
and ſhall be convicted thereof before a judge of aflize, or 
juſtice of the peace, within ſix months after the offence 
committed, he ſhall for the firſt offence be impriſoned for 
a- year, and forfeit 101. and for the ſecond offence, ſhall 
de impriſoned for life, and forfeit his goods: half the for- 
feitures | to the king: and half to him who ſhall ſue for 
them in any court of record. 5 El. c. 15. e 
Mr. Barlote thinks that the carrying of white roſes on 
the tenth of . June, comes within the purview of this ſta- 
tute. CC £ ; rr 
Tube intent of the act was, to aboliſh certain fooliſh and 
ſuperſtitious notions which prevailed in the times of ig- 
norance, as were ſet forth in a ſtatute made in the 


H. 8. 
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V. 8. %. 14. reciting, —Where divers and ſundry perſons; 


making their foundation by prophecies, have taken upon 
them a knowledge (as it were) what ſhall become of them 
which bear in their arms, cognizance, or badge, —fields, 
beaſts, fowls, or any other thing which hath been uſed or 
accuſtomed to be put in any of the ſame; or, in and upon 
the letters of their names, have deviſed, deſcanted, and 
practiſed to make folk think, that by their untrue gueſſes 
it might be known, what good or evil things ſhould come, 
happen, or be done, by or to ſuch perſons as bore or had 
ſuch badges or. cognizancies, or had ſuch letters in their 
names; to the great peril and deſtruction of ſuch noble 
perſonages, of whom ſuch falſe prophecies have or ſhould 
hereafter be ſet forth, whereby in times paſt many noble- 
men have ſuffered, and (if their prince would give any ear 
thereto) might hap to do hereafter : And therefore enacted, 
that he who ſhould do ſo, ſhould be guilty of felony. with- 
out benefit of clergy. — _ , [ONE on 


lony from the, firſt | 
{ibſtinee thereof was re-enacted, with 


Which ſtatute expiring, the 5 E. c. 15. was enacted 48 
above. 7 TTY Os WEIR e TIO 2, 
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5 1 . N . 8 a 
a P the book of common prayer, of the 30 Impugnenofthe 
I articles, of the rites. and ceremonies of the Wes 
of England, of the epiſcopal government of the church, 
or of the form of ordering and conſecrating archbiſhops and 


x 


. biſhops, ſhall. be 7p/o fache excommunicated,” and not re- 


ſtored by "yr repentance, and publick recantation. Can. 
2. If any perſon ſhall ſpeak unreverently of the ſacra- Speaking irre 
N man en Unre 7 of the I; g irreve- 
ment of the lord's ſupper, he ſhall ſuffer impriſonment, aur of the 
and make fine and ranſom at the king's will.“ And thiee benen. 
juſtices (1 Q) may take information by the ofths' of twõWßũ 

E 2 witneſſes; 


— 


Penalty of 12 9. 


reſorting to 
church, 


5 4 = 


Penalty of 201. 4. Every perſon above the age of 16 Years, who, ſhall . 


Vublick Wozſhip, 1 
witneſſes; and afterwards, at the ſeſſions, may enquire 
thereof by the oths of 12 men upon inditment. And 
they ſhall, at the ſeſſions where the offender ſhall be in- 
dicted, direct a writ to the biſhop to appear by himſelf or 
deputy at the trial. But no perſon ſhall be moleſted, but 


within three months after the offence committed. 1 Ed. 6. 


. 8 5 | 1 vi 
3. All perſons, having no lawful or reaſonable excuſe to 


a ſunday for not be abſent, ſhall reſort to their pariſh church or chapel, or 
upon reaſonable let thereof, to ſome uſual place where di- 
vine ſervice ſhall be performed, according to the liturgy and 


practice of the church of England, upon every ſunday and 
holiday; on pain of puniſhment by the cenſures of the 
church, or of forfeiting 18. for every offence to the poor, 


to be levied by the churchwardens by diſtreſs. 1 El. c. 2. 
J 14, 24. Except diſſenters qualified by the act of tolera- 
| tion. 1 V. c. 18. 5 


And he who is abſent from his own pariſh church, ſhall 
be put to prove where he went to church. 1 Haw. 13. 
} jr) any juſtice of the peace, on proof unto him made 
(in one month after default in coming to church on /undays ) 
y confeſſion, or oath of witneſs, may call the party before 


him; and if he ſhall not make a ſufficient excuſe, and due 


proof thereof, to the juſtice's ſatisfaction, ſuch juſtice ma 
give warrant to the churchwarden to levy 12 d. to the uſe 


of the poor, by diſtreſs. For want of diſtreſs, commit- 


ment till paid. 3. J. c. 4. f 27, 28. 


. eee for not not repair to ſome church, chapel, or uſual place of com- 


on reſorting 
| church, : 


baving been once convicted (and not conforming) ſhall 


mon prayer, being convicted thereof before the judges of 
aſſize, or juſtices in ſeſſions, ſhall forfeit 201. a Month, 


one third to the king, one third to the maintenance of the 


poor of the pariſh, and of the houſes of correction, and of 
impotent and maimed ſoldiers, as the lord treaſurer, chan- 
cellor, and chief baron of the exchequer ſhall order, and 
one third to him who ſhall ſue in any court of record. If 


not paid in three months after judgement, he ſhall be im- 
priſoned till he pay or conform himſelf to go to church. 23 


Al. e. 1. . 5, By 11. 29 El. c. 6. ſ. 7. 


And this penalty of 20 l. a month diſpenſed not with the 


forfeiture of 12 d, a ſunday; for both may well ſtand toge- 
ther; and the 12 d. is immediately forfeited upon the ab- 
ſence of each particular day. 1 Haw. 13. or 

And every offender in nat repairing to divine ſervice, 
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ſhall be judge or miniſter of any court, or bear any military 


Publick Wozſhip, 533 
pay 20 l. a month into the exchequer, in the term of Safer ER; 
or Michaelmas which ſhall be next after ſuch conviction; 
and alſo ſhall, without any other indictment or conviction, = 
for every month aſter ſuch conviction, ſo long as he ſhall 

not conform, pay into the exchequer in every Eaſter and 
Michalmas term, as much as ſhall then remain unpaid, after 
ſuch rate of 20 l. a month: And if default ſhall be made in 


any part of ſuch payment, the king may by proceſs out of 
a char; ſeize. all the goods, — | 

: | land, of ſuch offender. 29 El. Ce 6. % 32 +» 55 6. 3 Fe 
i. 4. 8, 9 5 RA 


two parts of the 


Ore kin may refuſe the 20 l. a month, tho? it be duly 
tendered, and ſeize two parts of the lands at his option. 3 


FJ. c. 4 % 11. 


But copyhold lands are not within theſe ſtatutes, in re- 
ſpect of the prejudice which would accrue to the lord, by the 
loſs of his ſervices. 1 Haw. 14. © | 
And every perſon who ſhall uſually on ſundays have in 
his houſe divine ſervice as eſtabliſhed by law, and be thereat 
himſelf uſually preſent, and ſhall four times a year go to the 
* pariſh church or other common church or chapel, ſhall not 
Ta any penalty for not repairing to church. 23 El. c. 1. R 
And this alſo ſhall not extend to qualified proteſtant diſ- 
ſenters. 1 W. e. 18. 5 j 8 | 
F. Every perſon who ſhall retain in his ſervice, or ſhall Penalty for har- 
relieve, keep, or harbour in his hauſe, any ſervant, ſo- _—_— . 
journer, or ſtranger, who ſhall not repair to church, but 
ſhall forbear for a month together, not having reaſonable 


excuſe, ſhall forfeit 101. for every month he ſhall continue 


in his houſe ſuch Perſon ſo forbearing. And the juſtices 
in ſeſſions may determine the ſame. 3 J. c. 4. . 32, 33, 


F ; al i Recuſant diſa- 
6. No recuſant convi& ſhall practice law or phyſick, re 
office by land of ſea; and ſhall forfeit for every offen eee 
i001. And ſhall alſo be diſabled to be executor, admini- 
ſtrator, or guardian. 3 F. c. 5. J. 8:22. © 1 
7. A recuſant conforming "himſelf ſhall be diſcharged of Recuſant con- 
all penalties, which he might otherwiſe ſuſtain by reaſon of loming · 
his recuſancy. 1 J. c. 4. 7 2. 1 1 
6. All commanders, captains, and officers at ſea, ſhall Public worſhip ' 
cauſe the publick worſhip of almighty God, according to in the navy. | 
the liturgy of the church of Zngland, to be performed in | 
their reſpective ſhips ; And 2 488 and preachings by the 


the chaplains ſhall be performed diligently. 22 G. 2. c. 
valification of 7 No Perſon ſhall be received as a lecturer, or allowed 
urers. to preach or read any lecture or ſermon, without licence 

from the biſhop, and aſſenting to the 39 articles, and read: 
ing the common prayer before his firſt ſermon, and on the 
firſt lecture day of every month: on pain of three months 
impriſonment; for every offence, by two juſtices of the 
peace on certificate from the biſhop of the offence com- 
| 77 maged. 13 ff 14 C2: < ß 5 i 
Diftarbers of 10. By the 1 Mar. ſeſſ. 2. c. 3. If any perſon ſhall di- 
publick worſhip. ſturb a preacher in his ſermon. by word or deed, he ſhall be 
apprehended and carried before a juſtice of the peace, who 

ſhall commit him to ſafe cuſtody, and within ſix days, he 
and another juſtice ſhall examine the fact, and if they find 
him guilty by two witneſſes, or confeſſion, they ſhall com- 
„„ mit him to gaol for three months, and further to the next 
| | ſeſſions; and if at the ſeſſions he repents and is reconciled, 
he ſhall be diſcharged on finding ſureties for his good be- 
haviour for a year; if not, he ſhall be continued in gaol till 
be does; faving the eccleſiaſtical juriſdiction; and be ſhall 
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11. No clergyman ſhall be arreſted in any church or Arreſting a cler- 
_ churchyard, whilſt he attends to divine ſervice on pain of the e rs 
impriſonment of the offender and ranſom at the king's wil. 
and gree to the party arreſted, 50 Ed. 3. c. 5. 1 R. 2. c. 15. 1 
But the arteſt notwithſtanding, if not on a /unday, is 

good in i law. _ Watſon, c. 34. f r A p 


| METS TE Io Agt 29 1 5 
Durve vos. 
1. A Neiently the king's court was ſupplied with neceſ- «baſes of pur- 


FA faries from the ancient demeſnes of the crown; es. 
and in reſpect thereof, the tenants of thoſe Jands had many | 
privileges, which they ſtill enjoy: But this method being 
found to be troubleſome and inconvenient, was by degrees 
diſuſed ; and afterwards the king was wont to appoint cer- 

tain officers to buy-in proviſions for his houſhold, who were 
called purveyors, and claimed many privileges by. the pre- 

| Togative of the crown. 2 /nft. 542. 1 Haw. 114. 


2. The ſeveral laws which teltrainedithe exorbitances. of Porveyance t- 


theſe purveyors, make up a pretty large title in the old den w-.) | 
books; but theſe laws proving ineffectuab to remedy the 
evil complained of, at length by the ſtatute of the 12 C. 2. 
c. 24. purveyance was entirely taken away: By which it is 
enacted, that no ſum of money, or other thing, ſhall be 
taken for any proviſion, carriages or purveyance for the king. 
And that no perſon: under colour of purveyance, ſhall 
take any timber, fuel, cattle, corn, grain, malt, hay, ſtraw, 
victual, cart, carriage or other thing, without conſent of 
the owner; nor ſhall require any to furniſh any horſes, 
oxen, or other catile, carts, ploughs, wains, or other car- 
riages, for the uſe of the king or his houſhold, without the 
owneret conſent d ror apt; fn” A 
On pain of. being committed to gaol, by a juſtice of the 
peace, and the conſtable. until the next ſeſſions, tobe there 
indictedi; and alſo of paying to the party treble damages, 


and treble coſts on an action at law. 
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0 far 4s quakers are concerned in the act of tole⸗ 
ration, amongſt other proteſtant diſtempers, ſee title 
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enters. : 
For quakers tithes, ſee title Tithes, 
For quakers oaths, ſee title aths. 


Quarentine. See Plague. 
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I. What it is. 2 e ede 
II. Evidence on an indiftment of rap. 
III. Puniſhment of rape. : 

VP. Principal and acceſſary. 


. Ons onda 

Rape, what, . APE is when a man hath carnal knowledge of a 

: | woman, by force, and againſt her will. 2 If. 

180. 1 Haw. 108. - F 

Child under ten, 2. Alſo, if any perſon ſhall unlawfully and carnally 

4 know, and abuſe any woman child, under the age of ten 

= peats, whether with her conſent or againſt it; he ſhall be 
= _ guilty of _ without benefit of clergy. 18 El. c. 7. 

: Eonſunting at 3. The offence of rape is no way mitigated, by ſhewing 

laſt, that the woman at laſt yielded to the violence, if ſuch her 

2 was forced by fear of death, or of dureſs. 1 Haw. 

j ; 108. 1 | 3 Y 4 

Aavifhinga eom- 4. Alſo, it is not a ſufficient excuſe in the raviſher, to 

mon ſtrumpet. prove that the woman is à common ſtrumpet; for ſhe is 

| ſtill under the protection of the law, and may not be ſoreed. 


| 1 Haw. 108. | 
Conſepting after 5. Nor is it any excuſe, that ſhe conſented after the fact. 
(he faſt, 1 A t). 108. | | | i 5 


And by the 6 R. 2. c. 6. when any woman is raviſhed, 
and afterwards doth conſent to the raviſher; they ſhall 
beth of them be diſabled to have any inheritance, -dower, 
> A 1 or 
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or Joint feoffment, but the next of blood ſhall enter. And 
the next of kin to the woman raviſhed may have an appeal 
2gainſt the raviſher, notwithſtanding ſuch conſent ; and the 
defendant ſhall not be received to wage battle. ff 
6. Ik is ſaid by Mr. Dalton, that if a woman at the time women ravithes | 

of the ſuppoſed rape do conceive with child by the raviſher, conceiviag. 

this is no rape; for (he ſays) a woman cannot conceive ex 

cept ſhe doth conſent. And this he hath from Stanford and 

Britton, and Finch. Dalt. c. 166. e 

But Mr. Hawkins obſerves, that this opinion ſeems very 

queſtionable ; not only becauſe the previous violence is no 
way extenuated by ſuch a ſubſequent conſent ; but alſo, be- 

cauſe if it were neceſſary to ſhew, that the woman did not 

conceive, the offender could not be tried till ſuch time as it 

might appear whether ſhe did or not; and likewiſe becauſe 

the philoſophy of this notion may be very well doubted of. 

: ow 106 — | 

And L. Hale ſays, this opinion in Dalton ſeems to be no 
law. 136 B76 ĩð ORE a ES, 


Il. Evidence on as inditiment of rape. . 
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1. The party raviſhed way give evidence on oath, and The women's 
is in law a competent witneſs ; but the credibility of her **+ 
teſtimony, and how far forth ſhe is to be believed muſt be 
left to the jury, and is more or leſs credible according to 
the Pa rs e, of fact that concur in that teſtimony. 1 F. 
2. For inſtance, if the witneſs be .of good fame; if ſhe Circumſtances in 
preſently diſcovered the offence, and made purſuit after the Wu has 
offender; ſhewed circumſtances and ſigns of the injury, 
whereof many are of that nature, that only women are the 
m 1 examiners and inſpectom; if the place, where 
in the fact was done, was remote from people, inhabitants, 
or paſlengers; if the offender fled for it: theſe, and the 
like, are concurring evidences to give greater probability 
to by re when proved by others as well as her ſelf. 
1. £72, 4 3. 8 5 Fs $ 5 
3. But > the other ſide, if the concealed the injury for Circumanees in 
any conſiderable time, after ſhe had opportunity to com- nnn owl 2 
plain; if the place, where the fact was ſuppoſed to be com- 8 90 
mitted, were near to inhabitants or common recourſe or paſ-. 
ſage of paſſengers, and ſhe made no outcry when the fact 
was ſuppoſed to be done, when and where it is probable ſhe 
might be heard by others; or if a man prove himſelf to be 11 
in another place, or in other company, at the time ſhe 1 
charges him with the fact; or if ſhe is wrong in the deſcripy 


* 


Ls 


. . benefit of clergy. 


Rape. 


tion of the place, or ſwears the fact to be done in a place 
where it was impoſſible the man could have acceſs to her at 
that time, as if the room was locked up, and the key in the 
cuſtody of another perſon: theſe and the like citcumſtances 


++ feigned. 1 H. H. 633. Read. Rape, © 
+ 4. Upon the whole; rape, it is true, is a moſt deteſtable 
Caution, crime, and therefore ought ſeverely and impartially to be 
puniſhed with death; but it muſt be remembered, that it 
is an acculation eaſily to be made, and hard to be proved, 

and harder to be defended by the party accuſed, tho' never 

ſo innocent: Therefore a wiſe jury will be cautious upon 

trials of offences of this nature, that they be not ſo much 

tranſported with indignation at the heinouſenels of the of- 

fence, as to be over haſtily carried to the conviction of the 


perſon accuſed thereof, by the confident teſtimony, ſome- 


times of malicious and falſe witneſſes. 1 H. H. 635, 636. 


III. Puniſoment of rape. \\ + 


Felony without . Of old time rape was felony, for which the offender 
was to ſuffer death: afterwards the offence was made leſſer, 
' {+++ and thepuniſhment changed from death ta the loſs of thoſe 
maaembers whereby. he offended; that is to ſay, it was 
changed to caſtration and loſs of his eyes, unleſs ſhe that 

was. raviſhed, before judgement, demanded him for her huſ- 


| hen, by the ſtatute of the 3 Ed. 1. c. 13. it was made 
a treſpaſs, ſubjecting the offender to two years,impriſonment, 
and a fine, at the king's will; and it was again made felony, 


* 


Pardev. 2. And no charter of, pardon, ſhall be allowed for rape, 
Ales the rape be ſpecihed therein, 13 R. 2 ,. 3.6 1. 
And all rapes are excepted out of the general pardon, of 

„„ 659 avis. on eomnt is aire nna ale. end; 


by the 13th Ed. 1. c. 34, and at laſt by the 1 El. c. 7. | 


N e SLICES wy ante dae 

Perſons prefent . Mi. Haotins fays, all who are preſent, and actually 

| . be aſſiſt a man to commit a rape, may be indicted as principal 
| pk offenders, whether they be men or women. 1 Haw. 108. 
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clergy. I 1 H. H. 633. 1 9 5 


a in the fr N to 3 8 he bs commited _ fat; : 


r principals in the ſecond _— to wit, preſent, ailing, | 
end als but N before * . * | 


Indiftment for a tape. . 


welkmerland. H E jurors for our lord the 1888 e their 


ball preſent, That A. O. late. of ==, 


| in the county of , yeoman, not having God beforg his eye | 
| 2. being . and ſeduced by the infligation of the devil, 4 7 


the day o in the ——— year of the reign of ——> 
with farce and arms, at „in the county aforeſait , in and 
upon one A. I. ſpinſler, in the Peace of God, and 0 "aur faid 


| lord the king, then and there being, violently and fe 719 2. did i 


make an aſſault, and her the ſaid A. I. againſt the 


the ſaid *Y. * and there lin a2 45 d raviſh put — _ wah 
hnow ; againſt the peace of our. ſaid lord the king, and 447 = 


the form s, the Ae in Jer fy made and KORS. 
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Recognizance i is a bond of record, 18 the re- What it is, 
9 to owe a certain ſum of money to 
oe ; and the acknowledging of- the ſame is to remain * 
record ; and zd can take it but only. a judge or officer 
record, Halt. c, 168. 

2. And theſe recognizances, in ſome caſes, | e juſtices of Io what caſes It 
the peace are enabled to take by the expreſꝭ words of 19 nen, 
ſtatutes : but in other caſes, (as for the peace, and good be 
haviour, and the like) 0 is rather in congruity, 3 job ok 
ſonable intendment of law, than by any. expreſs. aut 5 | 
hin them, either by their commuſion, or by the fatuts 

. Crom. 125. Dall. c. 168. | 


6 eee any ſtatute giveth the power to taken 
bond of any man, or to bind over any man to appear at the 
they mn: or ſeſſions, or to take . 75 for any matter or cauſe, 

2 — take a 88 ea, Whereſoever they have 
author given 9 to cauſe a, man to do a things there 

gemeth aye in con uity ven t to bin 
che 1 by lb, do i * = if the party 772 
: - ©. nn 
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Vetognizancee. 


5 refuſe to be bound, the juſtice may ſend him to gaol. Dali. 


c. 168. 


But he gan take no recognizance but only of ſuch matters 
as concern his office: and if he doth, it ſeemeth to be void. 


| Dali. c. 168. 5 SR 


3. Every obligation and recognizance taken by juſtices 
of a 3 —_ be made to our lord the king ; on pain of 
impriſonment of any perſon that ſhall take it otherwiſe. Dal, 

It muſt alſo contain the name, place of abade, and trade 


or calling, both of principal and fureties, and the ſums in 


which they are bound. Barl. Recog, ' 
And it is moſt commonly ſubject to a condition, which is 


ceeither indorſed or underwritten, or contained within the 


Manner of t-. 4+ When the parties are to enter into recognizance, call. 
F them by their names thus: 4 You A. B. acknowledge to 


1 


body of it; upon the performance of which the recogni- 
rn ſhall be void. it | | : : 


& owe to our ſovereign lord the king, the ſum of 
c and you C. D. acknowledge to owe to our ſovereign Jord 
<« the king, the ſum of ; to be levied of your re- 


“c ſpective goods and chattels, lands and tenements, for the 


©* uſe of our ſaid lord the king, his heirs and ſucceſſors, if 


_ « default ſhall be made in the condition following; That is 


<< to ſay, if you the ſaid J. B. ſhall make default in appear- 
« ing,” c. But the parties need not to ſign it. id. 

And it is uſual for the juſtices to mark at the foot of the 
examination, A. B, in 40 l. to appear, &c. And from ſuch 
ſhort note to make out a record afterwards, il. 

Yet the recognizance is a matter of record preſently, fo 
ſoon as it is taken and acknowledged, altho' it be not made 
up. Dalt. c. 168. „ 5 


Lord Coke (1 Inft. 260.) ſays, that a record is a memo- 


rial or remembrance in rolls of parchment, &c. From 
whence it ſeemeth that a recognizance ought to be ingroſſed 


on parchment, perhaps for this reaſon, becauſe parchment 


is more durable than paper; but ſince there is no law which 


prohibits it to be engroſſed on paper, it ſeemeth that if it 


_ be on paper only, and not on parchment, it is good in 
te Fe 1 | r 
And when it is made up, if the juſtice ſhall only ſub- 


ſcribe his name, without his ſeal to it, this is well enough; 


and that may be in either of theſe ſorts, Actnotuladgeu before 


me, J. P. or only to ſubſcribe his name thus, J. P. Daſt. e. 


ö 


— 
4 


„ Recognizance. 3 
z; Tue juſtices ſhall certify their recognizances for keep- How to be . 
J che Nn to the next ſeffions, that the party may betifed. 15 
call 


61 


. ed; and if he make default, the default ſhall be recorded, 

; and the recognizance, with the record of the default, ſhall 

be ſent and certified into the chancery, king's bench, or ex- 

f chequer. 3 H. 7. c. 1. | Ss * 


: But in caſes of felony, the recognizances are to be certi :: 
ſied to the general gaol ae 1&2 P. & MH. c. 13. 
5 H. 7. Au. 2, and Lord Drummond. Lord Drummond 
| ſtood bound by recognizance to appear in the court of king's 
bench the firſt day of the term ; and Sir Simon Harcourt ex- 
cuſing his non-appearance by reaſon of ſickneſs, moved 
that his recognizance might be diſcharged, the attorney ge- 
| neral having orders, and being in court conſenting thereto. 
But Holt chief juſtice ſaid, notwithſtanding ſuch conſent, 
my lord Drummond not . c bi perſon, the court could 
| not diſcharge the recognizance, but ſaid, they could reſpite 
it till the next term: which was done accordingly. 11 
Med. 200. - ks Eo 
E. 12 An. 9. and Ridpath. Ridpath entered into a recog- 
nizance with ſureties to appear the firſt day of the term to 
anſwer (generally), and in the mean time to be of the good 
behaviour, and not to depart without leave of the court. 
An information was preferred againſt him by the attorney 
general; who, for ſome defect in the pleading, entered a 
nolle proſequi, and then exhibited a new information. The 
court was of opinion, that the recognizance extended to all 
crimes whatſoever that he ſhould be charged with; and that 
if it ſhould have relation to any particnlar crime only, it 
muſt be mentioned in the recognizance, which in this caſe 
is only to anſwer generally; that the inconvenience is not 
ſo great as is pretended, the bail in this caſe, being bound 
in a ſum certain, and not to ſtand in the place of the princi- 
„ as in civil caſes; and that the nolle proſequi is neither a 
nor diſcharge. 10 Mod. 152, 1 


How diſchargod. 


H. 16G. X. and Tomb. If a recognizance is eftreated in 
the exchequer, becauſe not punctually complied with, yet 
if the party appears and takes his trial next feflion, he may 
compound for a very ſmall matter in the court of exchequer; 
becauſe the effect, though not the exact form of the recog- 
nizance, is complied wi The judges of oyer and ws. 
ner are the 1 oa judges, whether iZances ought to 
be eſtreated or ſpared; and it js for the advantage of publick 
Juſtice, that they ſhould have ſuch power, if upon the cir- 
eumftances of the caſe they ſec fit. 10 A 278. 1 


* 


therein. 
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And by parity of reaſon it ſhould ſeem, that the juſtices 


3 the peace in the quarter ſeſſions ſhould have the like 


f 


power in reſpect of offences cognizable there. 
And in caſe they ſhall be eſtreated, where the offence is 
not attended with aggravating circumſtances, it is enacted, 
by the 4 E. 3. c. 10. as follows: whereas many recogni- 
zances have been eſtreated into the exchequer, againſt per- 
ſons for not appearing as parties or witneſſes in the courts of 
record at Weſtminſter, or at the aſſizes, and general quar- 


ter ſeſſions, or other courts of record, for not proſecuting 


indictments there, or otherwiſe not performing the condi- 


tions of ſuch recognizances ; many of which neglects of 
duty have happened by the inattention of ignorant people, 


ſome of whom are impriſoned, and others liable to be 


ſo, by the proceſs conſtantly iſſued againft them out of 


the court of exchequer, tho' no other proſecution be ſubſiſt- 


ing, but merely for ſuch forfeitures of their recognizances, 
for which there are no eaſy means at preſent for poor per- 


ſons eſpecially, to procure any diſcharge ; for remedy there- 
of, it ſhall be lawful for the barons of the exchequer, on 


affidavit and petition by and on the behalf of the perſon im- 


priſoned, or liable to be impriſoned, on the forfeiture of ſuch 
recognizance, to diſcharge ſuch perſon, by order, without 
any quzetus to be ſued out for that purpoſe ; for which or- 


der, no more ſhall be taken than one pound and one ſhil- 


ling. Provided, that no diſcharge ſhall be given on ſuch 


| Petition, where any debt is due to the crown, other than by 


the recognizance ſo prayed to be diſcharged ; nor in any 
caſes of defrauding the revenue by contraband trade, or aſ- 
faulting the officers of the cuſtoms or exciſe in the ex- 
ecution of their duty, or any perſon lawfully aſſiſting them 


A 


The conditions of r ecognizances, ia all the variety of 
caſes, are interſperſed under their proper titles. 8 


. Recognizance with ſureties. 


* ; 


| Weſtmorland. E it remembered, that on the — day "of 


3 —. it the ———— year 7 the reign 
4 our lerd George the third, of Great-Britain, France, and 
reland, king, defender of the Faith, and ſo forth, A. O. of 

in the caynty aforeſaid, yeoman, and A. S. of” — 
in the ccunty bail, taylor, and B. S. of ——, in the 
county aforeſaid, labourer, perſonally came lefore me, J. P. «j- 
| . Juixe, 


= PTV 


— 


* 8 
* 


Recognizanece. 
dire, one of the Juſtices of our ſaid lord the king, aſſigned to 


krep the peace in the ſaid county, and acknowledged t ſelves 
* 1 our ſaid lord the king ; that is to ſay, the ſaid A. 


O. the ſum of 201. and the ſaid A. S. ons B. S. each the 


ſum of 10 . Seele 1. good and lawful money of Great 
4 


Britain, 10 
lands and tenements reſpectivehy, to the uſe of our faid brd the 


king, his heirs and ſucceſſors, i the ſaid A A. O. hall make 
default in the condition 2 OY ler, ber e-under 
written]. 


dnroleged We! me, 7 


7 ” o 2 * 
x * 1 8 4 2 


| Recogrizance without furetics, 


W eſtmorland. E it remembered, that on themed - dey of 
„in the ——— year of the reign 
lord George the third, of Great Britain, France, 3 


land, king, defender of the faith, and ſo forth, A. 9 of 


, in the ſaid county, yeoman, perſonally came be ore me, 
J. P. 725 one of the juſtices of our ſaid lord the king, af- 
ned to keep the peace in the ſaid county, and acknowledged 
a to owe to our ſaid lord the king, 101. of good and law- 


of Great Britain, to be made and levied 'Y his goods 


and P lands and tenements, to the Le lord 
the king, = heirs and ſucceſſors, if. he the aid A. Hall fail 
in the n under written 1 i We 


. 
- - 


The anti of the da written Cor, within 3 


recognizance is ſuch, that if tha above bound A. O. ſhall —, 
fr the faid. recognizance to be — or * remain in its 
Forces. | 


Recuſant. See Popery, and Publick Wor 


thip. 
|Regrator, See Fozeſtaller. 
| Rent. See Büren. 


Reſcue. 


ied of 120 goods and chattels, 


/, 
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Reſcue, 

What is a reſ- I. ESCOUS is an ancient French word, coming from 

. . reſcourrer, that is recuperare, to recover; and ſig- 

nifies a forcible ſetting at liberty againſt law, a. perſon ar- 
reſted by the proceſs or courſe of law. 1 »/t. 160. 

It ſeems that it is neceſſary, that the reſcuer ſhould have 
knowledge that the perſon is under arreſt for a criminal of- 
fence, if he be in the cuſtody of a private perſon ; but if 
he be in the cuſtody of an officer, there at his peril he is to 
take notice of it. 2 H. H. 606. 5 | 

But it is ſaid, that to reſcue a felon taken on a general 
warrant, to anſwer what ſhall be objected againſt him, no 
_—_ being expreſſed in the warrant, is not felony. 1 HI. 

| 0 8. . 5 1 | | 
RO | 5 unleſs a felony hath been oy done. Hale', Pl. oo. 
nen 3+ nh 2. Altho' a priſon breaker may be arraigned for that of- 
| — 2 > ence, before be — arraigned of the — for which he 
was impriſoned ; yet he who reſcues one impriſoned for fe · 
lony, cannot, according to the better opinjon, be arraigned, 
for ſuch offence, as for a felony, till the principal offender 
be attainted ; but he may be immediately proceeded againſt 
| for a miſpriſion, if the king pleaſes. 2 Haw. 140. 
Ea 4 And therefore, if the principal die before the attainder, 
| he ſhall be fined and impriſoned. Hals Pl. 116. 5 
Alſo, if the principal be found not guilty, or guilty of a 
crime not capital, the reſcuer ought to be diſcharged of fe- | 
lony, but he may be fined for the miſdemeanor, * 1 H. H. 
2 598, 599. | „ W 
lacdiictment. 1 2 inditment of reſeous, muſt ſet forth the nature 
| cauſe of the impriſonment, and the ſpecial circum · 
_ ſtances of the fact in queſtion. 2 Haw. 240. | 
Puniſhment, + 4. A hindrance of a perſon to be arreſted, that hag com» 
mitted felony, is a miſdemeanour, but no felony : but if the 
party be arreſted, and then reſcued, if the arreſt was for 
felony, the reſcuer is a felon ; if for treaſon, a traytor ; if 
for treſpaſs, fineable. Hale Pl. 116, 2 Haw. 140. 
There are alſo ſpecial penalties enacted for reſcuing of- 
22 2 particular ſtatutes, which belong not to this 
. general title, | 
deny. 8. Altho' the felony for which a man is arreſted, be not 
VvVichin clergy; yet ths reſcuing him is within clergy. 1 H. 
H. 599. 607, | N | 


6, Upon 


* 


6. Upon the return of a r-/caut, proceſs © 
iſſue. 2 Haw. 302 ; 


Indictment for a reſcue. 


7 H E jurors for our lord the king upon their oath profent, 
that on the day of — n the - year of the 
reign.o — J P. e/quire, one of the juſtices of our aid | 
lord the king, aſſigned to keep the peace in the ſaid county, and 
alſo to hear and determine divers felonies, trepaſſes, and other 
 miſdereanours in the ſaid county committed, did make, direct, 
and deliver a warrant or precept in writing, to A. C. of 
in the ſaid county, yeoman, conſtable of the town of 
——— aforeſaid in the county de by which | ſaid war- 
rant he the 45 A. C. the conftable aforeſaid, was commanded 
to take the boy of A. O. late of , yeoman,. and bring 
and have him the _ A. O. before the ſaid J. P. to be ex- 
amined by him the ſaid J. P. concerning an aſſault ſaid to 
have been committed by him the ſaid A. O. upon A. I. of © 
. yeoman : Which ſaid A. C. the conſtable aforeſaid, 
afterwards, that is to ſay, on the —— day of , m the 
year aforeſaid, at ——— aforeſaid, in the county aforeſaid,, 
by virtue of the ſaid warrant, did take and arreſt him the 
faid A. O. for the cauſe aforeſaid, and him the ſaid A. O. 
in his 77 25 by virtue of the ſaid warrant, then and there 
had: And that the ſaid A. O. late of | - aforeſaid, in 
the county aforeſaid, yeoman, and B. O. late of the ſame, 
yeoman, well knowing the ſaid A. O. ſo to be arreſted, as 
2 aſtertbards, to wit, on the ſaid . day of —, 
in the year aforeſaid, at —— aforeſaid, in the county 
aforeſaid, with force and arms, in and upon the ſaid A. C. 
the conſtable aforeſaid, then and ther: being in the peace of 
God and of 17 ſaid lord the king, and in the execution of his 
aid office, then and there being, did make an aſſault,” and him 
the ſaid A. C. then and there did beat, wound, and ill treat, 
and that the ſaid B. O. him the ſaid A. O. out of the cuſtody 
of the ſaid A. C. and againſt the will of the ſaid A. C. then 
and there, with force and arms unlawfully did reſcue and put 
at large to go where he would; and that the ſaid A. O. him- 
elf,” out of the cuſtody of the ſaid A. C. and againſt the will 
of the ſaid A. C. then and there, with force and arms, un- 
lawfully did reſcue, and eſcape at large, where he would go ; 
in contempt of our ſaid lord the king and his laws, to the 
great damage of the ſaid A. C. to the evil example of all others 
in the like caſe offending, and againſt the peace of our ſaid lord 
the king, his crown and dignity, „ . 
Vo I. IV. 8 5 Reſti- 


x 2 
* 


66 


| T HERE are three means of reſtitution of goods, for 


| peal of robbery or larceny. 2. By the ſtatute of the 21 


Reſtitution upon 
u appeal, 


: ; 5 | 
5 7 J 


Veelitution of flolen goods. 


the party from whom they were ſtolen; 1. By ap- 


H. J. c. 11. And, 3. By the courſe of the common law. 
8 I. | Upon an appeal of robbery or larceny, If the party were 
eonvict thereupon, reſtitution of the goods contained in 


the appeal, was to be made to the appellant; for it is one 


of the ends of that ſuit. 1 H. H. 538. 


And hence it is, that if in an appeal of felony or rob- 


bery, the appellant omit any of the goods ſtolen from him, 
they are ſorfeit and confiſcate to the king. 1 H. H. 538. 
And this appeal muſt be upon freſh ſuit; and tho* an- 


tiently the law was ſtrict herein, as to the time and man- 
ner of the purſuit and apprehending of the felon, yet the 


law is now more liberal. 1 H. H. 540. ME REL 
For if the felon be taken by any others, as by the ſhe- 


* 


riff, yet if the party robbed come within a year after, and 
givn notice of the felony, and enter his appeal, this is a 


eſh ſuit, if he uſed his diligence ſhortly after the felony 
to have taken him. 1 H. H. 540. N 


If a felon waive the goods ſtolen, without any purſuit 


after him, thoſe goods are not in law waived, nor forſeit to 
the king or lord of a franchiſe; but if he waive them up- 
on a purſuit of him, then they are waived in law, and for- 
ſeit to the king or lord of the liberty. 1 H. H. 5414. 
Aud this ſorfeiture is not like a ſtray, where though the 
lord may ſeize, yet the party who is the owner may retake 
them within the year and day; but here the true owner 
cannot ſeiſe his own goods, though upon freſh ſuit within 
the year and day. 1 H. H. 541. 


But yet this is not an abſolute loſs of the owner's goods, 


but rather an expedient, ſettled by law, to drive the owner. 
to convict the felon w proſecuting his appeal ; and there- 
fore if he make freſh ſuit, and proſecute his appeal ; and the 


felon be thereupon convict or attaint, and the freſh ſuit be 


mquired and found, by verdict or inqueſt of office, he ſhall 


| | have reſtitution of the goods ſo waived. 1 H. H. 541. 


Reſtitution b 
the ſtatute o 
21 H. 8. 


2. By the Hatute of the 21 H. f. c. 11. Which ſtatute 


introduced a new law for reſtitution; for before this ſtatute 


there was no reſtitution upon an inditment, but only upon 


an appeal Which ſaid ſtatute enacteth as follows : 
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Veiiitution of folen goods; 


7 any felon tb rob or take away any man's money or goods, 
il ed be indicted and arraigned, and faund guilty, or 
otherwiſe attainted, by reaſon of evidence given by the party 
robbed; or owner of the money or goods, or by any other by their 
yrocurement ; then the party robbed or owner of the 'goads, 
ſhall be reſtored to ſuch his money of goods - and as well the 
Tuftices of gaol delivery, as other juſtices before whom the felon 


hall be found guilty, or otherwiſe attainted, may award a writ 


of reflitution, in like manner as if the felon were attainted on 
appeal. Z 8 
Found guilty or otherwiſe attainted ] By this it ſeems queſ 


tionable, whether the party be entitled to reſtitution, upon 
the defendant's ſtanding mute; in which caſe, he is neither 


found guilty, nor otherwiſe attainted. 2 Haw. 332. 


| Oy otherwiſe attained] If the owner pteſers a bill of in- 


dictment, which is found, and the felon flies, and is out- 


lawed, the owner ſhall have. reſtitution ; for he gave evi- 


| dence upon the indictment, which though it be not a con- 
_ viction, is the ground of the outlawry, which is an attain- 


der. 1 H. H. 545. goth 


The party robbed or owner] Therefore if the ſervant ) be 
robbed of the maſter's money, or his ſervant by his pro- 


curement, give evidence, and convict the felon; the maſter . 
ſhall have a writ of reſtitution, if it appear upon the in- 


dictment and evidence, that it was the maſter's money's 


for the ſtatute gives reſtitution to the party robbed, or 


owner, 1 H. H. 542. 


Or owner} If the teſtator is robbed, and the theif is con- 
vict upon the procurement of the executor; ſuch executor 
ſhall have reſtitution; for this being a beneficial law, ought 
to be conſtrued "beneficially, ſo as to extend to executors 
and adminiſtrators. 3 Inf. 242. . 

Shall e If goods be ſtolen, and not waived in 
flight, nor ſeized by the king's officers, or lord of the ma · 
nor, nor fold in open market, the owner make take them 


| again; without any writ of reſtitution, or may bring his 


ion for them; and this, although he doth not proſecute 
the offender. 2 Haw. 168. Kely. = | | 
And by the 31 El. c. 12. Where 


— 
'% 


ſes are ſtolen, and 


fold in open market, and the owner claims them again 
| | 7%%%ͤͤ (A8 
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- Keftitution of folen goods, 


he {ball have them again, without proſecution, 8 
"But otherwiſe, if the goods be waived by the felon in his 


1880 fix months, and pays the buyer as much as they coſt 


fight, or in caſe they benot waived, yet it they be ſeized 
hy th ing ga or lord of the manor, as ſuſpecting 


them to be ſtolen; there the party ſhall not have reſtity- 
tion, unleſs the felon be convicted at his proſecution. 2 


Haw. 168. Kely. 48 


6. 3.3 
s 


And in ſuch caſe, he ſhall have no more than what is 


mentioned in the indictment, though other goods were ſto- 


len at the ſame time; and the reaſon. is, becauſe: by ſuch | 


omiſſion, the offender might have eſcaped. Key. 49. 1 


H. H. 545; Mo 


| To futh his money 1 A man ſtole tk, =>d fold 
them in open market; the theriff ſeized. the thief and the 


money, and he was convicted and hanged at the proſecu- 


tion of the owner of. the cattle, and he had reſtitutjon of 
the money for though the ſtatute gives power to the juſ- 


= 1850 to award reſtitution of the money or ng Holen, and 
thou 


. 


h the money in this caſe was not ſtolen, yet becauſe 
it did ariſe by ſtealing, it ſhall be within the equity, though 
not in the very words of the ſtatute. Ney 128. i 

But it hath been a great queſtion, if goods be ftolen, 
and by the thief ſold in the market overt, Whether the thief 
being convicted upon the evidence of the party robbed, he 
fhall have reſtitution upon this ſtatute of the thing ſold or 
not, the buyer not being privy to the felony : But lord 

ale argues ſtrongly, that he ſhall have reſtitution, not- 
withſtanding the ſale in market overt of the goods ſtolen. 
I. Becauſe this act was made to encourage perſons robbed, 
to purſue malefactors, and * angry $- an aſſurancs 
of reſtitution : and it would be ſmall encouragement if a 
thief by ſale in a market overt, which is every day almoſt 
in every ſhop in London, ſhould elude it. 2, Becauſe the 


man that is robbed, is robbed againſt his will, and cannot 


help it; but the buyer of ſtolen goods may chuſe whether 
he will buy, or if he buy, may yet refuſe to buy, unleſs 
well ſecured of the property of the goods, or knowing the 
owner. 1 H. H. 542, 3, 4 2 Haw. 170. Kel. 48. 


In like manner as if the felon were attainted on appeal} 


And yet upon this ſtatute, if the offender be convict upon 


the evidence of the party robbed, or owner, he ſhall have 
reſtitution, though there were no freſh ſuit, or any inquiry 
by inqueſt touching the ſame; and this is conſtant, prac- 
| | = . tice, 


Refiitution of folen goods. 6g 


fice, though in caſe of an appeal it be otherwiſe, 2 K. 


"Peri if it 15 appear to the kit, that*the party hath 
uilt roſs neglect in proſecuting; it ſeemeth that 


in 1510 e he not be intitled to reſtitution, 2 Hom, 
118 


2 cntſe the contin OY If the e ener * is Reſtitution by 
s again of the offender, to the intent to favour the common 
bim, or maintain him, this is unlawful, and puniſhable by ms 
fine and impriſonment ; 3 but if he take them again without | 
any ſueh ifttent, it is no offenes. 1 H. H. 546. 
But after the felon is comwicked, it can be no coldur of 
crime to take his goods again, where he finds them ; becauſe 
he hath putſued the law upon him, and may 1 writ 
of reſtitution, if he ary rect "” Ln H. ang 


Riot, ; rout, 


i and 4 mania al⸗ 


1 What is a fler, rout, a — ens. oh 
II. How the ſame may tt tHtrained by d FIT, 
r/on. 
72 ut 1 a conſtable, or at ber S e | 
V. How by one juſtice. 
V. How by beo . juſtices. _ 
FL How by proceſs out of eaneery. 


＋ What is @ riot, rout, or anlawful Mbh 
"HEN three Tee or more fot aſſemble themſelucs 


together, wo intent mutually to afſyt one another, 
againſt any ts oppoſe them, in the execution of ſome en- 
terprize of a 1 77 with farce or violence, againſt 
the peace, or to the manifeſt terror of the people, whether the 
alt intended were of 77 late ful or unlawful ; If they only 

meet to ſuch a purpoſe of le although they ſhall after 
depart of their 405 accord, Without doing any thing, this 
is an unlawful aſſembly, 5 

If after their firſt meeting they ſhall move forward to- : ; 
wards the execution of any ſuch act, whether they put | 1 
their intended purpoſe in execution or not; this, accord · 
ing to the general opinion, is a rout,,jʒ 
5 | And 


70. 


259. 


uma 
* 2 
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And if they execute ſuch a thing in deed, then it is 3 


riot. (A) 1 Haw. 155. Dalt. c. 136. 


Three perſons or more] And therefore if the Ju ry do ac- 
quit all but two, and find them guilty, the verdict is void, 
unleſs they be indicted together with other rioters unknown, 
becauſe it finds them guilty of an offenee, whereof it is 


- impoſſible that they ſhould be guilty ; for there can be no 
riot, where there are no more perſons than two. 2 Haw, 


1. : 2 3 bn nes 0 „ 
pe WF infants under the age of diſcretion are not per- 
ſons within this deſcription, puniſhable as rioters. x Haw. 


Note; In 1 Haw. 156, 1 1 58, the words mere-than 


- 


three perſons are three times over inſerted inſtead of three 


perſons or more; which is only remarked as an inſtance, 
that in a variety of matter, it is impoſſible for the mind of 
man to be always equally attentive. | 


Aſſemble themſelves together] It ſeems agreed, that if a 
number of perſons being met together at a fair, or market, 
or church ale, or on any other lawful and innocent occaſion, 
Happen on a ſudden ' quarrel to fall together by the ears, 
they are not guilty of a riot, but of a ſudden affray only, 
of which none are guilty but thoſe who actually engage in 
it; becauſe the deſign of their meeting was innocent and 


lawful, and the ſubſequent breach of the peace happened 


unexpectedly, without any previous intention concerning 
it: Yet it is ſaid, that if perſons innocently aſſembled to- 
gether, do afterwards upon a diſpute happening to ariſe 
emong them, form themſelves into parties, with promiſes 
of mutual afliftance, and then make an affray, they are 
guilty of a riot; becauſe upon their confederating together 
with an intention to break the peace, they may as properly. 


be ſaid to be aſſembled together for that purpoſe from the 
time of ſuch confederacy, as if their firſt coming together 


had been on ſuch a deſign. 1 Haw. 156. 


In the execution of ſome enterpriſe of a.private nature] It 


ſeems agreed, that the injury or grievance complained of, 


and intended to be reyenged or remedied by ſuch an aſſem- 


_ bly, muſt relate to ſome private quarrel only ; as the in- 


cloſing of lands, in which the inhabitants of a town claim 
a right of common, or gaining the poſſeſſion of tenements 


the title whereof is in diſpute, or ſuch like matters relating 


to the intereſt or diſputes of particular perſons, and no way 


5 : 


3 ; i i oh. * I 
Riot, rout, &c. 


concerning the publick ; for wherever the intention of ſuch 


an aſſembly is to redreſs publick grievances, as to pull down 


all incloſures in general, or reform religion, and the like, 


. Againſt the peate, or to the terror of 'the people] It ſeems 


to be clearly agreed, that in every riot there mult be ſome. 


=> 


ſuch circumſtances, either of actual force or violence, or at 
leaſt of an apparent tendeneꝝ thereto, as are naturally apt 
to ſtrike a terror into the people; as the ſhew of armour, 
threatning ſpeeches, or turbulent geſtures; for every ſuch 
offence muſt be laid to be done to the terror of the people 


And from hence it clearly follows, that aſſemblies at wakes, 
| or other feſtival times, or meetings for exerciſe of common 


ſports or diverſions, as bull baiting, wreſtling, and ſuch 
like, are not riotous. 1 Haw. 157. | : 


= 


And from the ſame ground alſo it ſeems to follow, that 


it is poſſible for three perſons or more to aſſemble together 


with an intention to execute a wrongful act, and alſo actu- 


ally to perform their intended enterprize, without, being 


rioters; as if a man aſſemble a meet company, to carry 
away apiece of timber or other thing, whereto he pretends 
a right, that cannot be carried without à great number, if 


the number be not more than are needful for ſuch purpoſe, - 
although another man hath better right to the thing ſo car- 


ried away, and that this act be wrong and unlawful ; yet 
it is of itſelf no riot, except there be withal threatening 
words uſed, or other diſturbance of the peace. Dalt. c. 
311 1 Haw. 157. | „ . 
Much more may any perſon, in a peaceable manner, aſ- 
femble a meet company to do any lawful thing, or to re- 
move or caſt down any common nuſance: Thus every pri- 


vate man, to whoſe houſe or land any nuſance ſhall be 


erected, made, or done, may in peaceable manner aſſemble 
a meet company, with neceſſary tools, and may remove, 


pull, or caſt down ſuch nuſance, and that, before any pre- 


juqice received thereby; and for that purpoſe, if need be, 


may alſo enter into the other man's ground. Thus a man 


erected a wear croſs a common river, where people have 4 
common paſſage with their boats, and divers did aſſemble, 
with ſpades, crows of iron, and other things neceſſary to 
remove the ſaid wear, and make a trench in his land, that 


_ did erect the wear, to turn the water, ſo as they might the 


better take up the ſaid wear, and they did remove the ſame 
nuſance ; this was holden neither any forcible entry, nor 
yet any riot, Dat. c. 137. 120 SR 
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done by them were never ſo unlawful, 1 Haw. 158. | 


Vidt, rout, 8 
But in the caſes aforeſaid, if in removing any ſuch. nu- 
ſance, the perſons ſo aſſembled ſhall uſe any threatning words 
(as to ſay, they will do it though they die for it, or ſuch like 


words) or ſhall uſe any other behaviour, in apparent diſ- 
turbance of the peace, then it ſeemeth to be a riot; and 


therefore where there is cauſe to remove any. ſuch nuſance, 


or to do any like act, it is the ſafeſt not to aſſemble any 
multitude of people, but only to ſend one or two perſons, 


or if a greater number, yet no more than are peagifuls and 


only with meet tools, to remove, pull, or caſt down the 
ſame, and that ſuch perſons tend their buſineſs only, with - 
out diſturbance of the peace, or threatning ſpeeches, 


Dalt. c. 137. | | bs 24 4 ted; 
Fhether the aft intended were of itſelf lawful or r , 
It hath been generally holden, that it is no way material, 


whether the ad intended to be done by ſuch an aſſembly, 


be of itſelf lawful or unlawful; from whence jt follows, 
that if three or more perſons aſſiſt a man to make a forci- 


ble entry into lands, to which one of them has a good right 
of entry, or if the like number in a violefit and tumul- 


tuous manner join together in removing a nuſance, or other 


thing which may lawfully be done in a peaceable manner, 


they are as properly rioters, as if the act intended to be 


* 


II. How the ſame may be rifrained by a private 
> M. inn «ts 


By the common law, any private perſon may lawfully | 


endeavour to ſupprefs a riot, by ſtaying thoſe whom he 


. thall ſee engaged therein, from 1 ur purpoſe, 


and alſo by ſtopping others whom he ſhal 


ſee coming to 


111. How by a conſtable or other peace officer. _ 


By the common law, the ſheriff, conſtable, and other 


peace officers, may and ought to do all that in them lies, 
towards the ſupprefling of a riot, and may command all 
other perſons to aſkiit therein, 1 Haw. 159. 


TW. How ty one juſtice. 


Ey the 34 Ed 3.6, 1. The juflices of the peace ſhall have 


power to reſtrain rioters, and to, arre/t and chaftiſe them ac- 


ending to their offence 5 and cauſe them ta be impriſoned Fir 
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Riot; wut, = 


and 85 fo 9 wb 10 "OP hall ſeem bet ſe as bf 
27 etions an adviſemen > 
ay this Heere bee been liberally ca for the ad- 
vancement of juſtice; for it hath been reſolved, that if a 
juſtice find perſons riotoully aflembled, he alone, without 
Tay ing for his companions, hath not only power to 
c . Tabu and bind them to thair go behaviour or 
impriſon them if they do not offer bail; vo that h 
may alſo authorize others to arreſt them, by a oy 5 
command, without other warrant ; plc 


thereof, the perſons ſo commanged may 35 an, 1285 


the offenders in his abſence, as well as 17 2 Alſo ſd 
is ſaid, that after a. * ig over, any ang juſtice 2 
| bis warrant, to arreſt any perſon who was concerned 
it, and alſo that he ma nd b him 0 „ till he ſhall find 
ſureties for his good n 7w, 160. 
But it ſeems to be agreed, that no "ne juſtice hath any 
| power by force of this ſtatute, either to record 2 riot 
his own view, or to take an e thereof after it is 
if one jultice, proceeding upon this fla 


ver: Alſo tute, 
ſhall arreſt an innocent perlon-as 3 3 it 1 that 


he is liable to an action of treſpaſs, and that t be Party ar- 
reſted rag juſtify the reſcuing himfelf, "becauſe no 
Juſtice is 
But if a 1 ſhall be committ rſons armed in an 
unuſual manner, contrary to 5 ſtatute of Northamptons 
12 3- c. 3. and any one Juſt ice ing: en . in pu- 
ance of hd "Ratute, ſeize the armour, and impriſon the 
offender, and make a record of the whale matter, ſuch a 
record cannot be trayerſed, becauſe it is made. by one a= 
ing in a judicial capacity, And far the ſame reaſop,, if od 
juſtice proceeding on the ſtatute: of; the 15 5.8 2. againlk 
forcible entries and detainers, ſhall * own view 
record a riot, which ſhall be mitted in in. the making.of 
any ſuch forcible entry or detainer, à riot ſo regorded 
not be traverſed, Allo if As vg, a8 402 
ſtatute whatſoever i a bim {a 
cord upon his view riot commi 


ſuch record ſhall nat be Wr far (Hy By 12 ſuck 
uncontroulable credit to all matters, of record, made, by 
any judge of record as ſuch, that.it will 8 an 
e againſt the ttum theregf, 1 H. 1 N 
1 ea ee T of twelyas, tha 
inhanged, a 
det ac fl inlarged, by the 
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this ſtatute made. a judge of the ſaid 8 | 
ed. Er pe 
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8X, 1 C. „l. 2. c. 5. which is required to be read at every 

Sante e 150 AV 2 By which it is enacted, That hu 
juſtice, ſheriff, under ſheriff, and mayor, ſhall on notice 
or knowledge of any unlawful, riotous, and tumultuous 
aſſembly of perſons to the number of twelve or more, toge- 
ther with ſuch help as he ſhall command, reſort to the 
place. J. 2, 3. „ 8 FVV 

Whereupon he ſhall, amongſt the rioters, or as near to 
them as he can ſafely come, with a loud voice command, 
or cauſe to be commanded, filence to be, while proclama- 
tion is making ; and after that, ſhall openly and with a 
loud voice make or cauſe to be made proclamation in theſe 


words, or like in effect: 5 „ 
Our ſovereign lord the king chargeth and commandeth all 
pPerſans being aſſembled, immediately to diſperſe themſelves, and 
| | peaceably to depart to their habitations, or to their lawful buſi- 
neſs, upon the pains contained in the act made in the firſt year 
king George for preventing tumults and riotous aſſemblies : 
od fave the king. 1.2, „ 8 15 
And if any perſon ſhall with force and arms wilfully op- 
poſe, hinder, or hurt any perſon that ſhall begin or go to 
make the proclamation, whereby the ſame ſhall not be 
made, be ſhall be guilty of felony without benefit of clergy, 
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| Ane if any twelve or more of them ſhall continue toge - 
ther by the ſpace of one hour after ſuch proclamation 
made, or after ſuch hindrance (having knowledge there- 
8 5 ws ſhall be guilty of felony without benefit of 
: ergy. * 1, 5. | To og | i 3 | 
And every juſtice, ſheriff, under-ſheriff, mayor, high 
and petty conſtable, and other peace-officer, and every 
- other perſon of age and ability commanded by them to 
aſſiſt, ſhall apprehend. the jr Piag and carry them be- 
fore . to be proceeded againſt according to law. 
And if any rioters be killed or hurt by any of the ſaid 
perſons in diſperſing or apprehending them, dy reaſon of 
their reſiſtance, ſuch perſons ſhall be indemnified. /. 3. 
Alſo, if any rioters (although under the number of 
twelve, and whether any proclamation be made or not) 
ſhall unlawfully and with force demoliſh or pull down any 
church or chapel, or any building for religious worſhip 
certified and regiſtred according to the act of toleration, 
or e houſe, barn, ſtable, or other out houſe, 
| 77 8 guilty oy Nay without benefit of clergy. 
J 4. And any one juſtice may proceed againſt them, as 


2 Os Gy 2. ' F Nee PLE . 2 Arn 
| t Wat" off 
* : | Riot, „Kc. 1 8 3 15 73 ; 
7 MY - And the hundred, city, of town, fhall anfirer che da- 
16•7Ln 
ö f Proſecutions on this act, to be within twelye months : 
ca cer the offence. . S. x 
= "i V. Hou by two juſtices. 
| : voy nh Mee e 3 C2 e 6, 44 
| 1. 1f any riot, aſſembly, or rout of 2. againſi 1 
| 15 I "4 4 ” TP 
be made; the juſtices, three, or two of them at the leaſt, 


the ſheriff, or under ſheriff, ſhall come with the power of the 
| county, if need be. 13 H. 4, on j. 
And the hing's liege people being ſufficient to travel, fhall be 


Hlont ta them, upon reaſonable warning, to ride with them 
in aid to reſiſt ſuch riots, routs, and aſſemblies ; on pain of in. | 
priſonment, and to make fine and ranſom to the king, 2 H. 5. 


Tf any riot, afſembly, or rout of people, againſt the law, be 

made] It is ſaid, that the juſtices are not only impowered 

| hereby to raiſe the power of the 9 to aſſiſt them, in 

ſuppreſſing a riot which ſhall happen within their own view, 

or hearing, but alſo that they may ſafely do it upon a cre- 
dible information given them of a notorious riot happenin; 

at a diſtance, whether there were any ſuch riot in truth or 


* 5 


not; for it may be dangerous for them to ſtay till they can 
get certain information of the fact: But they ſeem to be 
puniſhable for alarming the county in this manner, without 
ſome ſuch probable ground for their proceeding, as would 
induce a reaſonable man to think it neceſſary and conve- 


| nient. I Haw. 161, | 


Aſſembly] It ſeems clear from hence, that if the juſtices 
in going towards the place where they have heard that 
there is a riot, ſhall meet perſons coming from thence riot- 
ouſly arrayed, they may arreſt them for * aſſembled to- 
are in ſuch an unlawful manner, and alſo make a record 

ereof ; for the ſtatute extends to all other unlawful aflem- - 
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blies whatſoever as well as to riots. 1 Haw, 161. 


The king's liege people] Except women, clergymen der- 
on decrepit, and infants under the age of fifteen. 1 Mews 
” To reſift ſuch riots] And alſo to arreſt the rioters, and con · 
duct them to priſon, 1 Haw, 16. 
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in their preſence againſi the law :' by which recard ibe Men-. 
| tained in the ftatute of forcible entries. (C) 13 H. 4. 4. J. 


record of a riot, expreſly mentioned to have happened 


the offence, and the number of perſons concerned therein, 


Y 


2. And ſhall arreft them. 13 H. 4. e. 7 fot 
And if they ſhall eſcape, they may take them on a freſh 

purſuit ; but they cannot at another time award any pro- 

ceſs-againſt them on the record, but ought to ſend the re- 


77 Mere 


cord into the king's bench, that proceſs may iſſue thereon . 28 


from thence: Yet there ſeems to be no doubt, but that Wl ® 
they may arreſt them for their treſpaſs on the aforeſaid ſta- : 
tute of the 34 Ed. 3. in order to compel them to find ſure- 
ties for their good behaviour. 1 Haw. 162. : 

3. And the ſame juſtices and ſheriff, or under ſheriff, all 
have power to record (B) that which they fhall find ſo dont 


ders ſhall be convic! in the ſame manner and form as is con- 


7.1. 5 . 
| Shall have power to record] And this they may do, whe- 

ther the offenders be in cuſlody at the ſame time, or have 

eſcaped. 1 Haw. 161. 5 N 


| Bball be comvif?] And it ſeemeth to be certain, that the 


VVV 


— Ae 


within the view of the juſtices by whom it is recorded, is 
& conviction of ſo great authority, that it can no way be 
traverſed, however little ground of truth there might be 
to affirm, that any riot at all was committed, or however 
innocent the parties may be of the fact recorded againft 
ou. BE oe BT ot 5 890 
However it ſeemeth clear, that if in fuch a record of a 
riot it be contained, that the party was guilty therein of a 
felony, or maim, or reſcous, the party fan he concluded 
thereby as to the riot only, and not as to any of the other 
matters; becauſe the julfiees have by this ſtatute a judicial 
authority over no other offences, except riots, routs, and 
unlawful aſſemblies. 1 Haw. 162. | Stan 
And inaſmuch as ſuch a record is a final conviction of the 
parties, as to all ſuch matters as are properly contained in 
it, it ought to be certain both as to the time and place of 


and the ſeveral kinds of weapons made uſe of by them, and 
all other circumſtances of the fact; for ſince the parties 
are excluded from denying the truth of ſuch a record, and 
have no other remedy to defend themſelves againſt it, but 
only by advantage of the inſufficiency of what is contained 
in it, they may juſtly demand the benefit of excepting to it, 
if it do not expreſly ſhew, both that they are-guilty m"— x 
2 
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the meaning of the ſtatute, and alſo how, far they ares 

guilty and. that the juſtices have purſued the power given 

them by the ſaid Gatutes:,and from the ſame graund).it 

ſeems alſo to follow, that ſuch a. record may be, .excepte 

againſt, if it do not appear to have been made by the ſhariff 

or under ſheriff in concurrence with the juſtices, 1 Haw. 
162. 0 - 0 "A e, N - 1 | 


- 


And this eee 
and ſhall not be left amongft the records of the ſeſſions, it 
being made out of ſeſſions, and not appointed to be carti : 
In the ſame. manner and form as. is, contained in tba Harute 
of forcible. entries] That is, the ſtatute of the 1.5 R. a. c. 4. 
And hereupon it is ſaid, that the offenders being under the 
arreſt of the juſtices, and alſo convicted by a record of their 
affence, ought immediately to be committed to gaol by the 
ſame juſtices, till they ſhall make fine and ranſom. to the 

king; which can be affeſſed by no other juſtices of the 

peace, except thoſe by whom Ae e the offence was 

made. ...1, fate 168+ onmon wm jad: opoams a aids 

And this fine, Mr. Dalton ſays, the juſtices ſhall cauſe to 

be eſtreated into the exchequer, that ſo it may be levied to 
the king's uſe; and then they ate to deliver the offenders 

again. Dalt. c. 82. e 865 = 

But Mr, Hawkins ſays, that it hath been queſtioned 

whether the juſtices. can ſafely. diſmiſs. the offenders upon 

their paying ſuch a fine as ſhall be impoſed. upon thams, . ↄV 
without ſome judgment for their impriſonment as well as | 
fine; becauſe it is enacted. by the 2 H. 5, c. 8. that ſuch „ 
Tioters attainted of great and heinous riots, ſhall haue one | f 
whole year's impriſonment at the leaſt, without being let 
out of priſon by bail or mainprize; and that tha riotets at- 

tainted of petty riots, ſhall have impriſonment as beſt. ſhall 
| | ſeem i» A -or to his council. * 2 oy 4 
4. And iF the offenders be. departed before the coming of t 

ſaid juſtices 5 4 e. under ſheriff, 5 3 

or two ef them, ſhall diligently enquire. (D) within a manth 

F uch riot, aſſembly, or rout of people: ſo made, and thereof f 
Hall hear and determine according to the. law. of the. land. 13 
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The ſame juſtices] It is generally ſaid, that any juſtices of 
the county may _ "jt ek hg ka 9 Sex dui | 
near the place where the riot happened, or at a diſtance, or 
whether they went to view the riot or not; for the ſtatute 
ought to be conſtrued as largely as the words will _ in 
| | | {| . 


remain with one of the juſtices.” Dalt. c. 82. 


— 


favour of che juſtices power in the ſuppreſſing of ſuch riots; 
and therefore thoſe words in the ſtatute that the ſame juſtices 
Pull inquire, ought to be thus expounded, that the fame 
juſtices 'who were before impowered to raiſe the poſſe, 
mall inquire, and that is, any juſtices in the county, 


' Shall diligently inquire] That is, by a jury: In order to 
which, it is enacted by the 19 H. 5 c. 13. that the ſheriff, 
on their precept directed to him, ſhall,” on pain of 201. re- 
turn 24 perſons, whereof every of them ſhall have lands 
and tenements within the ſhire, to the yearly value of 20 8. 


of charter land or freehold, or 26s. 8d. of copyhold, or 


of both, over and above all charges: And he ſhall return 
upon every juror in iſſues, at the firſt day 20 8. and at the 
ſecond 40s. PAIR T5 RGT a2 v4 oh. TITER tet 
Note ; Charter land had its name from a particular form 
in the charter or deed, which ever ſince the reign of H. 8. 
bath been diſuſed. ' 1 Int. 6. e 


midi a month] That is, if they do not make inquiry 

within a month, they are puniſhable for the neglect; yet 
my may inquire after the month: for the lapſe of a month 
dot 


not determine their authority, but only ſubjects them 


to a penalty. 2 Salt. 593. 


' Shall hear and determine according to the law of the land] 
And therefore they may award proceſs under their own 
teſte, againſt thoſe who ſhall be indicted before them of any 
.of the offences abovementioned, according to the form of 
this ſtatute; and alſo may award the like proceſs for the 
trial of a traverſe of ſuch an inquiſition; and do all other 
things in relation thereunto, which are of courſe incident 


to all courts of record. 1 Haw. 163. 


And the riot being ſo found by inquiſition, the juſtices 
muſt make a record thereof in writing of ſuch their inquiry 
or preſentment found before them; which record alſo is to 


- 


5. And 3 truth cannot be found in the manner as is 
aforeſaid, then within a month then. uext fallowing, the juſ- 
rices, three, or two of them, and the ſheriff or under ſheriff, 
ſhall certify before the king and his council, all the deed and 
crrcumſtances thereof, which certificate ſhall be of the like 9 85 
as the preſentment of 12 nen; upon which certificate the of- 


fenders ſhall be put to anſwer, and ſhall be puniſhed accord - ? 


| ing to the diſcretion of the king and his council, 13 H. 4. c. 7. 
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offices aforeſaid at 


\ Riot, rout, &c- 


0 


3 | 8 > * 2 | y.* * 8 i ES 
_— 4:d.i/ dien do, traverſe the matter fo certified, the certifi- 
| cate e, ſhall be ſent into the king's bench to be tried. 
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2 74 


| id. ſ. 3. 


Aud if the offence be not found, 'by Teafon of amy mainte- 


nance or embracery of the jurors, then the ſame juſtices and 


* 4 


names of the maintainers and embractrs, with their mſde- 
4 en 4.0; l $a bk 


„ * 


meanours, 19 H. 7. c. 13. 1 


Shall cri] And it ſeemeth certain, that ſuck certificate, 


heriff or under ſheriff ſhall in the ſame certificate certify the 


being in nature of an indictment at the common law, 


ought to comprehend the certainty of time, place, and 
perſons, and other material cireumſtances, both of the 
riot and maintenance, 1 How, 16g. 
Before the king and his council) It ſeems clear, by the 

council being here diſtinguiſhed both from the chancery and 
king's bench, that the certificate ought to be made to the 


privy council board, and not to either of thoſe courts, 


which in ſome ſtatutes relating to judicial proceedings are 
taken for the king's council. 1 Flaw, 1656. 

6. And the ſaid Juft ces and other offiters ſhall executt their 

e king's cofls, in going and continuing in 

doing their ſaid offices, by payment thereof to be made by the | 
ſheriff, by indentures betwixt we gy ſherrfF and juſtices," and 
other _=_ aforeſaid, whereof the ſberi is account in 
the exchequer ſhall have due ance." 2 H. 5. c. 8. 

In order to the defraying of which, the ſaid ſtatute di- 
rects the fines of the offenders to be enlarged, and thereout 


the ſheriff may pay the charges of the ſaid juſtices; and of 
the jury, that is, for their diet; and the ſheriff's fees, and 
the like. Dan M Le 3 e, ee 


5. And the juſtices dualling nightft in the county, where fach 
a ge or rout ſhall be, together with the feriff or under 
heriff, Hall do execution 0 # aid flatute of the 13 H. 4. 
every one upon pain of 1001. to the king. ſ. 4. 


The juſtices dwelling nigheſt Although theſe on hs 
liable to this penalty, yet if _ others on notice dal ne- 


dlect to ſupply their default, they are fineable at diſcretion. 
1 Haw. 166. BOOTS | 


But if any juſtices, who do not dwell neareſt to the place, 
do actually execute the ſtatute, they excuſe all the reſt, 
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— the Pres. |: 166. 


F ſuch default. 
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divers other perſons (to the jurors 


- Viot, al 18 


aa 1 56 i in 4 county] Fherefdre *F FO dell 


nigheſt, but in another ech wc ate not "= wi 44 of 
eee 1 Haw. 166. 


" Shall do execution of 155 725 Fatat? Hes 's i. wie Shots, 
and not in part on ly; 3 CG a 85 aid not com- 
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V Sow, wn _ ou of a 


1h the 2 H. g. e A fathd iu dd thus. 1 
Fices, "Derif, o S hi ew ante of the þ 
grieued, d cum ran [Ba he 7 Med tder ors # "ſeat, to 
mnguire as well of the tr#th of 2 tafe Far the complainam, as 


y the 2 H. 5 1 and 8 N. 6. c 14. " Rioters 


ſhall be taken by arif af otlamtattion' ont of chancery, on 
fern 2 Fires end th eri, off th tf R's 


h B. 


8 ladhifuiene for , 4. 


— Fat brd th bi upor 


A — in the county. f yeoman _ 

late of the roman, C. O. 3 yeoman, . 
> efaid as yet unknown ) 

on the — day of ——= in the year of the reign 


| of cat the pariſh aid, in the county d, with 
| 1 and arm, ty, ee and 22500 bd. « 
Jemble and gather together, to diſturb the peace of our 2 lord 


the king ; and ſo being then and there and gathered 


ger her, in and upon one A. I. in the face 8 our 
faid lord be ling then and there being, 242 5 


and routnifly, did make an aſſſault; and him the ſaid A. I. then 


and there unlawfully, riatoiſy, and routouſly did beat, wound, 


ond ill treat, and other wrongs to the aid A. I. then and there 


vnlarefudy, riotouſy, and routoufly 'f tr the great damage o 


the-ſaid A. I. eee e en . 


Bi creion and dignity, — 


B. Record of 4 riet on view.” 
Wel worn JE it remembered, that on the — ay 


— in the jar 0 the reign 


.J. P. a ik P. efquires of the juſtices 0 
our ſaid lord the kin 7s a pred to keep "the je pu in the th 


; county, 
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Mist, «oth 6 


bunny, ud A. S. knight, feeriff of the. ſaid county; at the 5 | 


complaint and requeſt of A. l. the county aferee 


1 | 4, yeoman, in our proper perſens have come to the manſion : 
W fan 3-7 the ſaid A. I. inz=ewrmafare/aig, and then and 


e 0 
+ do find A. O. . enen, B. O, f. 
2 2.85 N and other malefadtors and 4% 
= of the 2 of our ſaid lord the king to us ynknawn, to 
the number of 11 2 3 a warlike manner atrayed, to 
wit, with clubs, feds and guns, unlawfully, rjctouſly, and 
routoufly aſſembled, and the ſame houſe beſetting, many evils 
againſt him the ſaid A. I. threatening. to the great diſturbance 
of the peace of our ſaid lord the ting, and terror of his peoples 
and againſt the form of the tatute in that Is made and t 


vided, And therefore we ibe aforeſaid J. P. K, P. and * 


the aforeſaid A. O. B. O. and C. O. de then and there 


to be arreſted, aud to the yea gaol of aur ſaid lard the king i | 


2 county afore oy ye? gd, "YE our View and record 
- remain ae and of them . until they ſhall 


. an open eee. our faid lard the ting the 


of 101. gach, which 4 de impoſe upon them and 
— 14 225 their ſaid offence. in tefhmany 
2 fot 


C. Commitment - of che rioters upon view. 


Weſtmorland. * P. md K. P. efauires, £200 0 
* of aur lorg the king, affg 
peace within the ſaid county, and A. S. Might, 2 of the 


ſaid county: 3. To the keeper of the gaol of aur ſaid lord the ting 
% uty and een 


Whereas upon complaint made unto us by A. h of — 
day 0 . to the 


at in the ſaid county, and to bit 4 
there, and to every of them greeting, 


yeoman, we did this preſent= 
_— 3 the ſaid A. I. at aforeſaid, and there did 
A. O. of-———yeoman, B. py of —— yeoman, COCK 
— yeoman, and other malefattors to us unknown, af- 
jembled together in an unlawful, routaus, and riatous manner — 
to the terror 2 the 22 and againſi the peace of our ſai 
bord the ling again 22 nf the the flatute in that caſe 
made pear D efore ſ 5 232 the 8 
hereof, the bodies of the d A. O. B. 8.622 
vitted of the ſaid riot, rout, and unlavoful Ans rhe aur 
own view, te; „and racard; commanding you in th mm 


of our. ſaid rd: op to —_ them into the jaid = 


Vo. IV. 


% 


afareſatd convitted, there 
PAY e 2 eater Dated 


the jules hh 
the 


And them und every of them . us there ſafely to keep, 
until they and .every of them ſhall reſpetively pay to our Jaid 
lord the king, the ſeveral and reſpectiue ſum of Il. each, 
toßich we have ſet and impoſed upon them, and each and every 
of them ſeparately for the ſaid offence. Given under our hands 
and ſeals at. aforeſaid, in the county aforeſaid, the day 
and year aforeſaid. 1 e 


* D. Precept to ſummon a jury. os 


Weſtmorland. T P. and K. P. eſguires, two of the juſtices 
LETS, J. of our lord the king, Je keep the 
peace in the county aforeſaid, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in the ſaid 
county committed, To the ſheriff of the ſaid county, greeting. 
On the behalf of our ſaid lord the king we 'command you, that 
Jon cauſe to come before us at- in the county aforeſaid, 
on the day of —— next enſuing, 24 honeſt and 
lawful men of the county aforeſaid, every one of which to have 
' - tands and tenements within the ſaid county to the yearly-wvalue 
&f 20 5. of charter land-or freehold, or of 26s. 8 d. of copy- 
Hold, or of both, over and above all charges, to inquire for our 
ſaid lord the king, and for our indemnity in this behalf, upon 
their oath, of certain riots, routs, and unlawful aſſemblies 
at — in the county aforeſaid, lately committed, as it is 
ſaid; And that you return upon every perſon ſo by you to be 
impanelled 20 5. of iſſues at the aforeſaid day, to be by them 
feſpettively forfeited if they ſhall not appear and be ſworn to 
inquire of the premiſſes at the ſaid time and place. And this 
you ſhall in no wiſe omit, on pain of 20l. Given under our 
bands and ſeals at — afareſaid,” in the county aforeſaid, 
the ——— day e — in the ——— year of -the reign 


2 Jarors oath. 
7 7 Ou ſhall true inquiry and preſeutment make of all ſuch 


things as ſhall came before you, concerning a riet, rout, 
and unlawful aſſenibly ſaid to have been lately committed at 
= in this county ; you ſhall ſpare no one for favour-or aj- 
Fection, nor grieve any one for hatred or ill will, but proceed 
herein according to the beſt of your knowledge, and according to 
the evidence that ſhall be given to you : So help you Gl. 
* The oath which your foreman ' hath taken on his part, you 
and every 75 your ſhall well and truly obſerve and keep on your 
r Ye a be SE at 


The 


_ 


Nit in q WM” 


The inquiſition, indictment or preſentment of the ” be. 


Weſtmorland. X N inquifition for our brd the king, in-. 
„ dented and taken at — in the. 
county aforeſaid, the — of ——— i the 


year of the reign of —— by the oath of ———— honeſt and 22 5 
lawful men of the county aforeſaid, before J. P. and K. P. | 
efguires, juſtices of our ſaid lord the king, aſſigned to keep the 

eace in the ſaid county, and alſo to hear and determine divers : 

felonies, treſpaſs and other miſdemeanors in the ſaid county pa 

committed, who ſay upon their oath aforeſaid, that A. O. of 
——yeoman, B. O. of ———— yeoman, C. O. —— 

yeoman, together with other malefafors and di/turbers of the 

peace of our ſaid lord the king, ta the jurors aforeſaid as yet 

unknown, on the — day of ——— now laſt paſt at 

0 aforeſaid, in the county 2 with force and 

arms, io wit, with clubs, ſwords, and guns, unlawfully, 

routouſly, and riotouſly did aſſemble, to diſturb the peace of our 

ſaid lord the king; and ſo being then and there aſſembled and 
gathered together, the manſion houſe of A. I. yeoman, at 

- aforeſaid, unlawfully, routouſly, and riotouſly did en- 

ter, and in and upon him the ſaid A. I. then and there unlaw- 

fully, routouſly, and rioteuſh) did made an. aſſault, and him 

the ſaid A. I. then and there unlawfully, routouſly, and riot- 

ouſly did beat, wound, and ill treat, in diſturbance. of the _ 

peace of our Fb. lord the king, and to the terror of bis people, 


ar aal e form of the ſtatute in ſuch. caſe made and pro- | 
vided.. „ 5 / «1% . 
We whoſe names are hereunto 
- ſet, the aloueſaid jurors, do 
| 24. find this inguiſition true; 
Me the juflices aboveſaid do | Ss 
hereby impoſe the fine. C. D. Se. 


here under written, on 
the aboveſaid offenders; 
7 A. O. 201. 
F 
"6, 0,204 


* 


Deſtroying 
banles and other 
works, 


Rivers and navigation, 


being are not ſufficient for the preſervation of the 
batiks, floodgates, Nuices, and other works, belonging to 
rivers and ſtreams made navigable by act of parliament, 
and for maintaining the navigation on fuch rivers and 
ſtreams; it is enacted, that if any perſon ſhall wilfully or 


I 


maliciouſty break, throw down, damage or deſttoy, any 


banks, floodgates, fluices, or other works, or open or 
draw up any floodgate, or do any other wilful hurt or 
miſchief to any ſuch navigation, ſo as to obſtraQ, hinder, 


or prevent the carrying on, compleating, ſupporting, or 


maintaining fuch navigation ; he Thall be guilty of felony, 
and tranſported for 7 years. , 5s. 5 

But by a former ſtatute, viz. 8. G. 2. c. 20. Which was 
continued from time to time, and by the 27 G. 2. c. 16. 


made perpetual; If any perſon fhall, eicher by day or 
night, wilfully or maliciouſty pull down, cut down, 


pluck up, throw down, level or otherwiſe deſtroy, an 


tiver, etected or to be erected by authority of parliament ; 
0 


lock, fluice, floodgate, or other works, on any navigable 


or reſcue any perſon in cuftody for fuch offence ;. he ſhall 


be. guilty of felony without benefit of elergy. And the 


olſender may be tried in an adjacent county. But the 
attainder ſhall not work corruption of blood, loſs of 


- Cower,, or forfeiture of lands or goods. ' Perſons diſcover- 


offences in the former clauſe being more ſeverely * 
1 . | able 


ing and convicting an accomplice ſhall have a pardon. 


And the hundred ſhall anſwer damages, not exceeding 


20 I.; to be recovered as in caſes of robbery. . 1, 37 4, 


55 6. 5 | Ges 
And if any perſon ſhall wilfully and malicioufly draw 
or pluck up any floodgate fixed or made in any wear or 


lock, erected or to be erected by authority of parliament, 


in or upon any ck, N river, for prefervihg the navi- 
gation thereof; he ſhall, on conviction upon the oath of 
one witneſs, before two juſtices of the county or place, 
or of the adjacent county or place, be ſent to the houſe of 
correction to hard labour for one month. / 2. 


[It ſeemeth to be the offence in this latter clauſe which 


is made tranſportation by the aforementioned act; the 


I. BY the 4 G. 3. c. 12. Whereas the laws now in 


8 N a n 


Rivers and navigation, *%. 
able by that clauſe than by the aforefaid act of the $6. : 
Co 12. N 1 ; OLD | © wy | 
2. 57 the 19 G. 2. c, 22. If any perſon acting as Filling up ba- 

maſter of a ſhip, fhall caſt out, or there ſhall be caſt out, '***: oy 
of any veſſel being within any haven, road, channel, or 
navigable river, any ballaſt, or rubbiſh, but only on the 
land where the tide never comes; any one juſtice near the 
place, may ſummon the maſter or awner, or other perſan 
acting as ſuch, againſt wham the information ſhall be 

ade, or iſſue his warrant. to bring him before him; and 
pon due proof made, either hy confeflion of the party 
offending, or on view of ſuch juſtice, or oath of one wit- 
neſs, that any ballaſt or rubbiſh hath been caſt out, the 
maſter, or perſon acting as ſuch, ſhall] be adjudged the 
offender, and ſhall forfeit not above 51, nor under yoo 
half to the informer, and half to the poor of the pariſh or 

lace where ſuch conviction ſhall be pronounced: Ta he 
Fovied by diſtreſs of the goods of the perſon ſa convicted, 
or of the ſhip ar tackle ; and the ſame, if not redeemed in 
hve days, to be fold, rendering the overplus, if any be, 
after demand in writing, charges of diſtreſs and ſale being 
firſt deducted. For want of ſufficient diſtreſs, to be com- 
mitted to gaol or to the houſe of correction where the can- 
viction ſhall be, for two months, or till payment af the 
R or ſo much thereof for which the commitment 
{ball be. OV | 8 | 
And as ſoon as any veſſel ſhall be ſunk, ſtranded, ar run 
aſhore, in any harbour, channel, or navigable river, or be 
brought in, or be there in a ſhattered condition, and per- 
mitted to remain there, and the owner or maſter ſhall be- 
gin to take down, or carry away any of the rigging, or 
tackle, or if there ſhall not be any perſon to take care of 
ſuch veſlel ; any one juſtice for the county or place, or near 
which ſuch ſact ſhall happen, ſhall on information thereof 
ſummon the owner, or other perſon having or pretending = 
to have the command thereof, or iſſue his warrant to bring 
him before him; and on conviction ſhall iſſue his Warrant 
for feizing and removing ſuch veſſel, and alſo the rigging 
and tackle thereof, in ſuch manner as he ſhall order and 
direct; if ſuch perſon ſhall not within five days give ſatiſ- 
factory 2 to the juſtice, to clear the harbour of ſuch 
veſſel, and of all wreck and parts thereof, and pay the 
charges of ſeizing, removing, and diſpoſing of the veſſel 
and furniture, then the juſtice ſhall cauſe the hulk and 
tackle to be fold, and with the money pay the charges of 


- 
- 


-< 
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| ſeizing, removing, and ſelling. the ſame, rendering the 
"Xp overplus to the owner of the manor where the ſame ſha} 
| happen. 44.32 G. 2. Bruckleſdank and Smith. On a 
ſpecial verdict from Northumberland aſſizes, it was ſtated, 
chat the defendant Mr. Smith was a juſtice of the peace for 
' the town and county of Newca/tle upon Tyne ; and that the 
_ plaintiff was maſter of a ſhip, floating in the river Tyne, 
; Ting a navigable river ; that three tons of ballaſt and more 
were unloaded out of the ſaid ſhip, into a machine or vef- 
| | ſel, called a hopper, in the ſaid river, with intent that it 
4, ſhould be carried therein into the high and open feas ; and 
that it was accordingly carried out of the ſaid river into the 
high and open ſeas, and was there caſt out of the ſaid hop- 
per, where the water was more than 14 fathom deep, at 
a diſtance from' any port, haven, channel, or navigable 
river: whereupon the ſaid Mr. Smith convicted the plain- 

tiff as an offender againſt this act. And the plaintiff 
brought his action. It was urged, on behalf of the plain- 
tiff, that this was no offence within the meaning of the 
act; that the miſchief which the legiſlature had in view, 
was throwing the ballaſt or rubbiſh either on the ſhore, or 
the ſides of rivers, and below the full ſea mark. But this 
was in the open and high fea, above 14 fathom deep, at a 
diſtance from any port, haven, channel, or river. By lord 
Mansfield, Ch. J. This is a general queſtion, which goes 
farther than this particular cafe : But it is a very plain and 
clear caſe, and expreſly againſt the prohibition of the act; 
which provides, that it ſhall not be thrown but upon the 
land. Whereas this man ſays, that he has found a better 
way, than that which the act has expreſly preſcribed : But 
here is ſuch an opening to fraud in this way, that he has 
thought a better one, that it would be dangerous to truſt 
to this method, though it were not prohibited. However, 
it is enough, that it is contrary to the direct and expreſs 
proviſion of the act. Indeed, if it was put upon the hop- 
per, in order merely to carry it upon the land; that would 
only be the e means of doing it, and therefore would 
not be an offence within the act: But this is with intent 
to lay it in the water; and there can be no ſecurity as to 
the place where the hopper may drop it. It is mighty 
eaſy, from the conſtruction of the hopper, to drop it pri- 
vately. And it is alſo the intereſt of the perſon who car- 
ries it in the hopper, to drop it as ſoon as he can; that he 
may come the ſooner again to fetch more. The ſhifting 
ãt out of one ſhip into another, without intention to drop 
it any where, would not be a caſe within the act: 2 
8 ' * 8 | ; 6. A 0 
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that would not be a caſting or throwing out at all, withinn 233 
the meaning of the act. And judgment was given by the 

court, unanimouſly, for the defendant the juſtice. Bur- . 

1 // x og Ie 1 
4 3 By 33 24 C. 2. c. 45. All perſons who ſhall feloni- Stealing goods 
oully ſteal any goods of the value of 40 8. in any ſhip, boat, on a navigable 


4 
5 
: 
= 
7 
0 
> 
fr 

2 


7 1 J - river, 
or veſſel, on any navigable river, or in any port of entry. 
or diſcharge, or from any wharf or key, or ſhall be pre- | 


ſent and aiding therein, ſhall 'be excluded from the benefit 
of clergy. 1 „„ 
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1. THERE are two kinds of robbery ; from the perſon, Two kinds of 
Kool and from the hauſe: It is the former of theſe that obbery. 
is treated of under this title: the latter, viz. robbery from | 
the houſe, belongeth to the titles Larceny and Burglary. 
2. Robbery, lord Cole ſays, is derived from the French de Der vation of the 
ta robe, both becauſe they bereave the true man of his robes, we 19bbery- 
and alſo for that his money is taken by them from ſome 
Part of his garment, or robes about his perſon. But in 
truth the word ſeemeth to be much ancienter than the in- | 
 troduction of the French into out S and ptopably a 
N' : WS LO Ja 
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was deduced unto us through the channel of Saxiny of 
 Denthark. Robber, in the Saxon is reofere ; in the Low 
Ditch, voober ; in the Daniſh, roffure ; by a tranſmutation 
of the letters 6, /, and v, frequent in all kindred languages. 
The Gothick tranſlation of the goſpels uſed biratbidedime to 
lignify they Fobbed, from birauban, to rob; which being ſtrip- 
| ped of the prefix augmentative is raulan. The Saxons 
expreſſed the ſame by bereafodon, which we ſtill preſerve 
| When we ſay they bercaved; and in the northern parts of 


England, the words robbing and reaving are ſtill uſed pro- 


miſcuouſly to ſignify rapine and plunder; and when the 
violent winds do ſtrip a houſe of its thatch or covering, it is 
called reaving. | | 


Definition of - 3. Robbery ts a feliny by the common law, committed by a 


tobbery. violent aſſault upon the per ſo f another, by putting him in 


ar, and taking from his perſon, his money or other goods of 
+ en whatſoever, 3 Inſt. Os 1 T0 


lonious intention ; and ſo it ought to be laid in the in - 
dictment. 1 H. H. 58a. | þ 1 


others, at the Old Baily ſeſſions in December 17 55, Stephen 
Macdaniel, ohm Berry, Fames Bugan, and Fames Salmon, 
were indicted as acceflaries before, to a robbery committed 


Salmon. The jury found a ſpecial verdict, that Kelly and 
Ellis were convicted of the ſaid robbery ; that before the 
robbery, all the priſoners and one Thomas Bler, in order the 
pfocure to themſelves the rewards given by act of parlia- 
ment for apprehending robbers, did meet at the Bel! inn in 
Holbeurn, and agreed that the ſaid Blee ſhould procure two 
perſons to commit a robbery on the priſoner Salmon; that 
for that purpoſe, they contrived that Bler ſhould inform the 
. perſons ſo to be procured that he would aſſiſt them in ſteal - 
bay ſome linen in the pariſh of St. Paid, Deptford; that in 
eee this 1 and with the privity of all 
he priſoners, the faid Ble did procure Elfis und Kelly to g 
with him to Deprford in order to ſteal nen, but did 
Ut uny time before the robbery inform them of the intended 
robbery z that they Went with Bler to Deprfortl, and the 
_ Prifonier ahnen being likewiſe Waiting there ih purfuance of 
the agreement, they robbed Mm of the money und got 


previous 


PL 


4 felony) For to make it robbery, there muſt be u fe- 
By Polti Dim In fear] In the caſe of Mucdmniel and 


by Peter Kelly and Fobn Ellis on the perſon of the ſaid Fames 


Hetitioied in the indickment: They further find, that Wore 
er the priſoners hid thy converſation with Bis and Ky | 


a 
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— NBobboiy. 
eview-t6 the robbery, but that 3ſzclaniel, Eagan; and. 
my ſaw them ares ns them as prop: er e 
poſe of robbing: damn. This was argued before all the 
judges 3 who were unanimouſly of _— that ſuppoſing 
a robbery to have been committed, all the priſoners were 
guilty as acceſſaries before, except Salmon, who could not 
be accefſary to the robbing of himſelf; but foraſmuth as 
the goods were taken from Salmon in purſuance of the agree - 
ment beforementioned, they wert of opinion that in legal 
conſtruction he was not robbed at all, fince it is of the . 
ſence of robbery, that the goods be taken againſt the will 
of the owner; altho' the circumſtance of putting. in fear 
is perhaps not neceſſary to be inſerted in the indictment, at 
leaſt it need not to be ſtrictly proved, for if a man is knock-- 
ed down without any previous warning and thereby ren- 
dered inſenſible, or if he manfully reſiſts and is everpowered 
without being under any feat at all, it is not the leſs rob- 
bery upon that account. And the priſoners were diſcharged” 
of the inditment.—But - afterwards an indi 2 
found againſt them, and proſecuted at the e of the 
crown on the repreſentation of the judges, for a conlpi- 
racy; in which the principal facts found by the ſpecial ver- 
dict in the robbery bill were charged. On this indiftment 
they were all convicted; and the court gave judgment, 
that they be all ſet in and upon the pillory twice ; that 
they ſtand committed for ſeven years, and until they find 
ſureties for their good behaviour for three years afterwards. 
One of them ( Eagan) loſt his life in the pillory, ro 
the reſentment of the populace. And on that account, the 
others did not ſtand a ſecond time. But they were all in 
Newgate very cloſely confined in purſuance of their ſen- 
tence. Fol. 121, _ 4] e 


— 


And taking from bis perſon] Taking a thing in « man's 
preſence 2 a I * * perk by HEE . 
73. Str. 1015. X. — Francis and others. 
Thus, if one take or drive my cattle out of my paſture, . 
in my preſence, this is tebbery, if he make an afault 4 

me, or put me in fear. Hale's Pl. 7.3. 1 


or by menaces, or in any force 'violeh | * 


mand any money or 


SS: -- - HE... . 
him, he ſhall-be-guilty of felony, and be tranſported far 
FFFÜ•öVU ( RIOT REO i NOR 

Killing a perſon . 2, If any perſon be indicted, or appealed, for killing any 
intending to rob perſon attempting to rob, he ſhall be acquitted, 17 24 H. 8. 


c. 5. 
ASS 7 *% » 


l. Levying bus and cry on a robbery committed. 


| Hoe and ary, © Immediately upon robberies committed, freſn ſuit ſhall 
| be made from town to town, and from county to county. 
„„ 2697 copier > att, 


e | Hundred when liable to anſwer damages. 
2 Hundred ſhall | I. The hundred where the offence was committed, ſhall 
anſwer. be anſwerable for the robberies, and for the damages if the 
13 offender be not taken. 13 Ed. 1. /i. 2. c. 2. 28 Ed. 3. 
Hundredneglect - 2. But ſuch hundred may recover back half the damages, 


ing hue and cry, from any other hundred where freſh ſuit after hue and cry 
ſhall contribute, ſhiall not be made. 27 El. c. 13. . 2. 5 
Hundred not an- 3, But the hundred ſhall not be chargeable, if one robber 
ſwerable, if a be apprehended in 40 days from the publication in the ga- 
oral #pÞ"*? Zette; as is hereafter mentioned. 8 G. 2. c. 16. , 3. 
Nor for a robbe - 4. Alſo, a new highway changed for an ancient one, 
in a new high - without a writ of ad quod damnum, and an inquiſition found 


as. - thereon, is ſaid not to be ſuch a highway, in which the in- 
habitants are bound to watchz nor. to make amends for a 

" robbery therein committed. 1 Haw. 202,  _. 
Nor if on the 5. Likewiſe if any perſon, which ſhall travel upon the 


 lord's day. lord's day, ſhall be then robbed, the hundred ſhall not be 
liable: nevertheleſs they ſhall make hue and cry, on pain of 
forfeiting to the king as much as might have been recovered 
© againſt the hundred, if the robbery had not been on the 

ET GE PER Lo oo 
"Which ſhall travel) M. 7 G. Taſhmaker againſt the hun- 
dred of "Edmonton. The plaintiff lived a mile or two from 
the church, and going thither with his lady in his coach 
upon a ſunday, was robbed; and brought his action againſt 
the hundred, and recovered ; for the ſtatute extends only 

$ to the caſe of travelling: But Pratt Ch. J. ſaid, if they 
dad been going to make viſits, it might have been other- 

++». "Wiſe, Str. 406. Comyns, 345. Fs et 24 5 
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6. Alſo, if any man be robbed in his houſe, the hun- Norif itbe ins 
dred ſhall not be charged therewith, whether it be done by houſe. p 
day or night; becauſe every man's houſe is his caſtle, which 

he ought to defend; and if any one is robbed in his houſe, 
it ſhall be eſteemed his own fault. Dult. c. 84. tot 
7. Alſo, a robbery done in the night, ſhall not charge wot if it be in 
the hundred; but yet if it be in the day time, or there be the night, 
ſo much day'light as that one may ſee a man's face, ſo that | 
the robber may be known, though it be before the ſun 
riſing, or after the ſun ſetting; the hundred ſhall anſwer 
for it. Dal. „ 

8. By the 22 G. 2 c. 84. No perſon ſhall recover againſt In what caſe 
the hundred, more than the value of 200 J. unleſs the per · ee ones de 
ſons robbed, ſhall at the time of the robbery be together 
in company, and be in number two at the leaſt, to atteſt . 
the truth of his or their being ſo robbed.  _ Fe Wy 
9. And by the yearly land tax acts, no receiver general, In what caſe 
or any of his agents employed for carrying any money on ihre in com- 
account of the ſaid tax, ſhall maintain an action againſt the-? 

hundred for being robbed, unleſs the perſons carrying ſuch . 
money be together in company, and be in number three at 
the leaſt, int e e $76, IG 40 n 


* '\ 
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V. Manner of. bringing the ation againſt the hundred 
In order to make the hundred liable, theſe things fol- 


lowing muſt be dn oben to nd els ee wn. 
1. The perſon robbed. ſhall, with as much convenient ſpeed Notice to the in- 
as may be, give notice thereof, unto ſome of the inhabitants near habitant s. 
the'ylatt;-: , re nat hl I oo we +775 
And though that place, where notice is given, be in an _' : © 
ther hundred or county, yet it-is good enough; ſor a ſtran- LE 
ger may not know the confines of the hundred or.county.; 
and that hundred where notice is given muſt make hue and 
cry, and by that means the hundred where the robbery was 8070 
committed will ſoon know thereof. Gro, Ca. 41, 379. 3 


| "Salk. 1 84. W ; 


2. He ſhall alſo give notice, with as much convenient ſpeed Notice to a con- 
es may be, to a canſtable of the hundred, that is, the high con- fable, | 
able, or to a conſtable of ſome place near; or leave notice in 
 toriting at his houſe, deſcribing therein the felon, and the time 

and place of the robbery.” 8 J. J.-C 16. £ . RE 3 | 
H. 16 G. 1. Ball againſt the hundred of J/ymer/ley. 
Upon a caſe made at the aſſizes, it was ſtated, that ſoon at- 


_ ter fix in. the morning, the plaintiff was robbed at two _m—_ 


2 ? | . 


92 Robbery. 

=p and a half diſtance fram Northampton, and the highwayman 
cut his bridle and ſtirrups, threw them into a ditch, and 

turned his horſe looſe; that the plaintiff recovered them, 

zemounted, rode through a village called Cotton, where he 

ve no notice, met three men on the road whom he in- 

to of the robbery, and arrived at Northampton by ſeven 

o'clock, and gave natice to an.innkeeper there, from whence 

he went to Rotherthorpe, three miles off, where the high 

conftable lived, and between eight and nine gave notice, 

And whether this notice was ſufficient to maintain the ac- 

tion, was the queſtion. And the court on argument held 

| i to be good notice, for the high conſtable is the propereſt 

| Perſon to go to, and it is not required that he go to the next 

conſtable, It appears the plaintiff loſt no time, conſidering 

the circumſtances he was in: and Rotherthorpe is not at 

| ſuch a diſtance, but that it may come within the meaning 

of che word aer. So the plaintiff had judgment, Str. 
1170. ; . . 

And every conſtable to whom ſuch notice ſhall be given, 

and every high and petty conſtable within the hundred, as 

foon as the ſame ſhall come to his knowledge, by the party 
robbed, or by any to whom ſuch notice hath been given, 
ſhall with the utmoſt expedition make and cauſe to be made 

\ freſh ſuit and hue and cry after the felons, on pain of 5 /. 
with full coſts, half to the king, and half to him who ſhall ſue 
in ſix months. 8 G. 2. c. 16. . 11,12. Note; the pe- 
nalty here is but {mall ; but as the not purſuing hue and 
cry was alſo an offence at the common law, the offender 

y be indicted at the common law, and thereupon fined 


- 


Notice in thega- 3. The party robbed ſhall alſo, within. 20 days, cauſe 
de. notice to be given in che gazette, defcribing therein the fe- 


Jon, and the time and place of the robbery, and the goods 

ngàand effects whereof he was robbed. BG. 2. c. 16. , 1. 
To be-examined 4. He fhall alſo be examined on oath within twenty days next 
1 before the action brought, before a juſtice in ar near the hun- 
dred, whether be #nows any of the robbers ; _ pe confeſs 
_— _ * — — the action e . e bauud aver 
ſaid juftice Mei to praſecute th, or perſons 
7 ual age r nn or 

„II. a | | | 


He ſhall alfo be examined ] That is, the party robbed, 
who is to bring the ation, ſhall be examined. But here 
note a diverſity. T. 2 Car. Raymuxd and the hundred of 


l | . 1 : 2 3 f : ; 
brought the action againſt the hundred. By the court; 


W The action well Ties for the maſter ; and the fervat's oath 


is ſufficient, for it was properly in his notice, that he was 
106 and did not know any of the robbers, and the maſ- 


ter knows it not that he was robbed, or who were the per- 1 


ſons, but by report of his ſervant; and it would be incon- 
venient, if the maſter ſhould not bring the action, but the 
ſervant only; for the ſervant might releaſe, or compound, 
or diſcontinue the ſuit, and ſo the maſter ſhould have the 
loſs by his falſebood: therefore the maſter Hall bring the 
action, and have his fervant who was robbed, to be his 
Wl | Cre. Car. 37. ; | f 


Within 20 days next before] And the time of making ſuch 
oath muſt be laid in the delaration, for that is traverſable. 
3 Salk. 184. W 


Before a juſtice] And if the juſtice ſhall refuſe upon his 
agg examine him, an action will lie againſt the ju- 
ſtice; becauſe he doth not act therein as a judge of te- 
cord, but as a miniſter appointed for the examination by 
the ſtatute, Cro. Car. 211. | 


Whether he knows any of the robbers] H. 19 G. 2. Nil. 
kam King againſt the hundred of Biſhop's Sutton. In an 
action brought againſt the hundred, the oath proved was, 
that he had good reafon to ſuſpect the fact was done by Ro- 
bert Gibbs and William Langford, both of ſuch a pariſh. 
And a doubt ariſing at the aſſizes, whether this was ſuffi- 
cient or not, a caſe was made, and twice argued at the 
bar. And upon the ſecond argument, the court were of 
opinion, that the examination did not maintain the 
action. The oath required is a condition precedent, and 
for the ſake of the hundred, and to preyent ſcreening the 
offenders. There is a great deal of difference between 
ſuſpeing and knowing : a man who knows the offender may 
purpoſely ſtop at the word juſpef7; to avoid being bound 
to ary wa : 2 though it would be + aaa ap, 7 yet 3 
wou y be perjury aſſignable; it being a ſuppreſ- 
ſion of part of x 62-5 e ſhould have id, F e | 
them to be the men, but I do nat know it. It will be danger- 
dus to let them go vut of the words of the act, and there- 
fore che plainifi failed in the action, and paid the coſts o 
2 nonſuit. Str. 1247. | | 18 


5. Alſo 


„% mee 
Bond to pay 5. Alſo before the action be commenced, he ſhall go be. 
coſts. fore the chief clerk, or ſecondary, or the filazer of the 
county, or the clerk of the pleas of that court wherein ſuch 
action is intended to be brought, or their deputies, or be- 
fore the ſheriff of the county, and enter into 100 /. bond, 
to the high conſtable, with two ſufficient ſureties, to pay 
him coſts, if he (the proſecutor) ſhall be caſt. And no 
greater fee ſhall be taken for the bond, than 5 5. above the 
| Tos: F 8 G. 2. 0. 16. /. Ig 2. | | S | 
Bond to be certi- 6. If bond is taken before the ſheriff, he ſhall immedi- 
fed. ately certify the ſame in writing, to the reſpective officer 
” abovementioned; which certificate the perſon robbed fhall 
deliver to ſuch officer before the action is brought: and he 
ſhall pay not more than 2 s. 6. d. fee to the ſheriff for ma- 
king ſuch certificate, nor more than 2 $ 6 d. to the officer for 
receiving and filing the ſame. And the bond ſhall be de- 
livered to the high conſtable gratis. 8 G. 2. c. 16. ſ. 2. 
Time of bringing 7. All this being done, and 40 days being expired from 
the action. the day of the publication in the gazette (for if one of the 
offenders is apprehended within that time, the action will 
not lie, 8 G. 2. c. 16. / 3.); and alſo a whole year not 
being expired from the time of the robbery committed (for 
if a year is expired, in ſuch caſe alſo the action will not 
lie, by the 27 El. c. 13. / 9.) But all theſe things being 
| mary and duly performed, then the action may be 
„ | „ 
Proceſs to be 8. And the proceſs ſhall be ſerved on the high conſtable 
jerved on > only; who ſhall cauſe publick notice thereof to be given in 
Sig one of the principal market towns on the next market day; 
and if there is no market town in the hundred, then in ſome 
pariſh church within the hundred, on the next ſunday im- 
meſdiately after divine ſervice, He fhall alſo enter appear- 
ance, and defend the action, as he ſhall be adviſed. 8. G. 
pp... 0 
Inhabitants may 9. On the trial; any inhabitant may be a witneſs for the 
be witacſſe®s. hundred. 8 G. 2. c. 10. /. 15. . 


= VI. Damages bow to be levied and applied. | 


* Wiitofexecy- I. If the plaintiff recover, the ſheriff ſhall ſhew the writ 
ma, Angew gy of execution to two juſtices (1 V) in or near the hundred. 

27 ECE 137. 8.88.2 e 1 6 bw”: 
And the bigh 2. The high conſtable alſo ſhall cauſe his attorney's bill 
COnONAadbic * a 


ee to be taxed by the proper officer, and ſhall give in to the 
+ ſaid juſtices an account thereof, and of his other expences 
= Ns in de- 


Vobber s. 
in defending the action, and make due proof of the ſame 
upon ans gy, + the ſatisfaction of the ſaid juſtices. 8 &. 2. 


Co 1 


6. 4 ” > 35 3 | e | 
I, 4 be ſaid two juſtices ſhall thereupon cauſe a taxation Taxation. 
to be made, and levied in 30 days, upon every diviſion | 
| within the hundred, by the conſtables, by diſtreſs and fale, 


8 G. 2. c. 16. / 4, . Hp ͤ & oy ON 

4. And the conſtables ſhall in ten days pay the ſame to Payment. ö 
| the ſheriff, and the ſheriff ſhall pay the ſame without fee „„ 
to the plantiff for his coſts and damages, and to the high 

conſtable for his expences. 8 G. 2. c. 16. 4, 5. | 
5. The high conſtable ſhall in like manner, if he recovers High conſtablets 
againſt the plantiff, be reimburſed his expences which ſhall . Ag f 
be over and above the coſts to be taxed, and alſo ſuch colts caſt. P oo 
taxed as he ſhall not be able to recover, by reaſon of the © 
inſolvency of the plaintiff and of his ſureties z which ſhall 
be paid in ten days to the ſaid two juſtices, or one of them, 
who ſhall upon requeſt deliver over the ſame to the high . 
conſtahle. ., 15 þ ,, 6 54 5 5 

6. And the ſheriff ſhall not be obliged to return the writ Return of the 
of execution, till after 60 days from the time it ſhall be de- writs L IR 
livered to him; that there may be time for the taxation, aſ- 


ſeſſment, and collecting the money. 8 G. 2. c. 16. / 6, 


* 


el ono a ro , ͤ a Cs n 
p ; 4 - . 5 LT 


Y 
54 
4 
; 
3 
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5 
* 


es Rewar d for apprehending a robber. 2 


1. Any perſon or perſons apprehending a felon, whereby xol. by the hun- 

the hundred becomes indemniſied, ſhall have 107. reward drea. | 

paid by the hundred ; the ſame to be aſcertained, levied, 

and paid by two juſtices (1 W) in or near the hundred, 

in ſuch proportions as they ſhall think reaſonable, within 

the hundred, 8 G. 2. c. 16. / 9. | | 

2. And moreover, every perſon who ſhall apprehend a gol. by the king. 

| highwayman, and proſecute him till he be convicted of any  _ 
robbery committed in or upon any highway, paſſage, field, 

or open place, ſhall have from the ſheriffof the county where 

the robbery and conviction was made and done, without 

paying any fee for the ſame, the ſum of 40/7. within one 

month after ſuch conviction and demand thereof made, by 

tendering a certificate to the ſheriff, under the hand of the 

judge, certifying the conviction of ſuch felon for a robbery 

done within the county of the ſaid ſheriff, and alſo that ſuch 

RG 22 taken by the perſon claiming the reward. 4 M. 

C. Os . 2. : $66 | * 6 FVV 


For 


A, % 1 
| . E 
. 
; ; 3B . 
* Its _ j - 


| counts, 


For which certificate ſhall be paid, for writing and draw. 
ing thereof, 55. and no more. 6G. c. 23. . 8. 
And if any diſputes ſhall ariſe between the perſons appre- 
bending, touching their right to the reward, the judge ſhall 
by the faid certificate direct it to be paid unto and amongſt 
the parties claiming, in ſuch propertions as to him ſhall ſeem 
juſt and reaſonable. And if the ſheriff ſhall make default 
| raps he ſhall forfeit double, with treble coſts. 4 
> „ ©. J. 2. 5 1 5 N 
And A ſtreets of London and Weftmin/ter, and of other 
cities, towns, and places, ſhall be deemed highways as to 
„ this matter. 6 G. c. 23. J. 8. 
And the good 


the gt 3. And as a further reward, ſuch perſon ſhall have more- 
taken with the oyer the horſe, furniture, and arms, money, or other goods 


highwayman: f the robber, that ſhall be taken with him, notwithſtand- 
| ing the right of the king, or lord of the manor, or of the 
perſon lending or letting the ſame to hire: but ſaving the 
—_ of them from whom they may have been feloniouſly 
en. 4 c. B, 6. | 


Perfons killed in 4. And if a perſon is killed in endeavouring to apprehend 


apprebending a ſyeh highwayman, the ſheriff ſhall pay the like ſum of 400. 
highwayman, 8 under the like penalty, to the executors or ad- 


miniſtrators of the perſon. killed; immediately, upon certi- 


ficate delivered to him under the hand and ſeal of the judge 


of aſſiae for the county where the fact was dane, or the two 


next juſtices, of ſuch perſon being ſo killed: Which cer- 

tificate, the ſaid judge, or juſtices, upon proof before them 

made, {hall give immediately without fee. 4 FF. e, 8. /. 3. 
Sheriff to be al- 5. And the ſheriff ſhall have the ſaid rewards allowed to 
CO 1e. him in his accounts. 4 V. c. B. . 4. 


VIII. Pardon for diſcovering accomplices. ; 


Pardon for ai If any perſon, being out of priſen, ſhall commit any 


"wage accom- robbery, and afterwards diſcover two or more perſons, who 


ſhall moos dhe, ſo as two or more be convicted; 

he ſhall have the king's pardon for all robberies he ſhall 
have committed before ſach diſcovery; which pardon ſhall 
n 8 har againſt any appeal for ſych robbery. 4 U,. 
G FJ. . 7. N | 


IX. Principal and acceſſary in robbery. 


Acceſſary. All that come in company to rob, | are principals, though | 


| one only actually to do it. Hale's Pi. 72. a — 


El ] ũ 6 ꝑ 411) Wes oc  eawws ww. 2 


A. Fu- 


| majeſly king Geo the econd, intitled, An 


* Full of robbery. « 10948 ied 


1 | W 
gy . 3.1nft. 68. 2 Haw. 531—537-. 2 H. H. c. 48. 
2 And by the 20 C. 2: & 32. obbery a tas e 


By che 22 G. 2. c. 3 | Robbery i in the 1 navy ant be ur 
WE: Fl with death, or ot erwiſe, as a court martial, on 


: | conſideration of the circumſtances, ſhall find meet. 


| XI. 2 * be done with the goods of which « a 
| perſon is robbed. | ; 1&1 


„ the perſon bed doth not profecyite Favs holy 3 Reſtitution of 

Ws i! his goods are waived in flight, or ſeized by the king's of- Leal. Las bY 

Ws ficers, or lord of the manor he ſhall not have them lord, A 
Kel, . . 

n Bar i if they are not waived in Gightt, nortfeined bythe 
king's officers, or the lord of the manor, he may take his 
goods again wherever he finds them, without the forma- 
lity of reſtitution being awarded, if they be not ſold in 
open market; and this alſo, although he doth not profes · 
cute the robber. Kely.. 48. 

1 3. But if he ſhall — the robber to r e Fen 
I {hall have reſtitution, although they have been waived, and 
= | ſeized, and even ſad | in a market. Kely: ou | 


Notice in the gazette; before the action brou be 
| againſt the hundred. 


TOTICE her eee n- 
ment made in eighth year of the re ig of his late 
for the 
a . - —— 5 — on the . of 
ue and cry) # — ſy fc — 
ld, between ene 3 7 
| . he - 
way between — and — i * Of mmm nm, One - 
of them being a tall thin man, marked on the face with the © 
mall pox, and having'on a imo ride moniited on a 


2 LN * a middle feed wearing”. his own - 
a light brown colour, 2 1 elding * 
Ad took from him * day — geld, 


fever 


even piling in an 8 _ 7 ee watch, 


| Examination of the MO robbed, before the 2 
1 95 action brought. 2 


| -1] Weſtmorland. T* E examination 7. . PS 


the county aforeſaid, yeoman, "taken on 


oath before me ]. P. eſſuire, one of his majeſty's juſlices of the 
peace for the ſaid county, dwelling in [or near 10] the hun- 


Ared of — within the aid county, the - — "P of — 
in the year of the reign f | 
I bo aith, that on Monday the 8 of this ee 
month 0 between the hours 7 two and three in the 


afternoon of the ſame day, at or near a place called 
was 4 Aw in the highway there leading from ——— to 
5 two horſemen, whereof one was a tall luliy man, 
wearing a black wig, aud a blue grey coat, mounted on @ bay - 

' gelding about fifteen hands high, with a black mane and tail, 
and flar in his forehead ; and the other a middle ſized man, 

| tne a ſwarthy complexion, having a large ſcar on his left cheek, 
ing on a' dark brown'riding coat, and mounted on a Black 
gelding ; and by them robbed in the highway aforeſaid of the 

um 0 in money, one ſilver waich f the valus of 41. 
and one packet book And that he the ſaid A. I. at the time of 
the ſaid robbery committed, did not know, nor yet ' doth know, 
either of the 2 perſons who committ ed the - ſame: And that 
he is ſince informed, that the ſaid highway and place where he 
was fo. robbed as aforeſaid, 4 in the „ eee e 

al. the hundred of —— in the ſaid county. 

"| "Ts made, and ae the 5 we | 


” *s : 
*. 
d 4 3 * 


| Indifamemt for a robbery. 1 


Weſtmorland, TH E. jurors for. our bord the ting ub 
| thats cath preſent, That A. pong — of 
— tt the teu if —— labourer, on the- day of 
i the —-—-- year. of the reign, — Wi 

arce and arms, at in the cou 
king's highway there, upon one A. I. in the peace of G, and 
our ” faid lord the king then and there being, Pony did 
make an aſſault, and him the faid A. J. in bodily: fear and 
* of bis tes in the keen e ten and there 

| Luer 


F F 
98 R 
/ af [ 1 ; 3 
4 5 ; a * 
* 


ie dd put, and ns gol , of the va of —= 


he goods and. chattels of bim the ſaid A. E rom the 

| pr "_ againſt the will 1 the ſaid A. I. in the highw 

| aforeſaid, then and there feloniquſly and violently did fleal 
take and carry away z againſt the peace of our ſaid lord the 


* 6. 1 OT hf ee . 


Note, the form of a warrant for apprehending a robber 


upon freſh ſuit, is inſerted under the title hue and Cry. | 
Rost. Ses ie 
Rum. See Erfe. 

Run goods. See Exciſe. 


— 


* 


* 

- C 4 * 

* "A 
— 0 1 _ my — 
: — . 5 p . £ > * 
| 
: 
» 40 1 


| Sabbath, See Lopd's Day, 
Sui clo. 


Y we 9 G. 4. 4 3. (which by the 4 G. 3 «th, 


of abode in words at length on every piece; on pain of 


191. on conviction by the oath of one witneſs before one juſ- 


tice: And if any perſon ſhall wilfully obliterate the ſtamp, 


Or ſtamp another perſon's name and- place of abode," and . ; 


not his own, he ſhall forfeit 5 l. (and by the 4 G. 2. e. 27. 


101.) to the informer ; by diſtreſs, by warrant of twa 


juices. 


Salmon. See Game. 
Salt. See Ertl. 


hath continuance to Sept. 29, 1771, &c.) every 
maker of Britiſh fail cloth, ſhall ſtamp his name and place 


| Sacrilege. See Larceny, Burglar r-. 
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cher. 


Papi teaching of under the title Diflenfers. 


e 3 ” 
—_— 8 178 > 3 - Is . 
1 a» KW. has Ah a 
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= 
8 
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2 
| 
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MES? o 0 x * 
R 2 5 * * * 5 me W 
* n F. r 5 
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2 Y the 21'F. c. 28. 1.7 No ſanctua or privilege 
Be, mail be admitted or allowed in an 


> F 


* * 5 
* 
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Deavengers, 


FER, 
k 0 * 
17 — 5 Lo * * 
1 


| WI RE the juſtices in any city or market town, 
VVnot having already effectual proviſion made b 
any former law, at their general or quarter ſeſſions, ſhall 
Judge it neceflary to appoint..a ſcavenger or ſcavengers for 
Cleaning the ſtreets therein; they may from time to time 
appoint ſuch perſons as they ſhall think fitting for that pur- 
poſe; and alſo may order 3 of ſuch ſtreets 
therein as they ſhall judge neceſſary. And for defraying 
the charges thereof, an aſſeſſment, not exceeding 6 d. in 
the pound in one year, may be laid upon the occupiers of 
houſes, lands, tenements, and hereditaments, in the re- 
ſpective pariſhes wherein ſuch ſtreets ſhall lie, within ſuch 
Cities and market towns, And ſuch Aſſeſſment ſhall be. 
made by ſuch perſons, and levied and collected in ſuch 
manner, as the. ſaid juſtices by their order at ſuch ſeſſions 
ſhall dire. Which aſſeſſment being allowed under the 
hands and ſeals of ſuch juſtices, may, if not paid in eight 
days after demand, be. levied by their warrant by diſtreſs, 
And the money, when raiſed, ſhall be employed and ac- 
counted for, according to the orders of the ſaid juſtices, 
towards the repairing and cleanſing the ſaid ſtreets: from 


time to time. 7 G. 3. c. 42. / 44» 3 
I There. are ſeveral acts which direct the paving and clean- 

ing the ſtreets of particular cities and towns, which not 
being of general concern, are not here inſettd. 


— 


: Schoolmaſters. 


2 1} T OW far ſchoolmaſters, being proteſtant diſſenters. 
> £ are exempted, as ſuch, from the penalties inflicted 
by the Jaws for teaching ſchool without licence, is treated 


„ HO ANG. an 


ſchool, 2. If any papiſt ſhall keep ſchool, or take upon him the 
education, or government, or boarding of youth, he ſhall 


* be adjudged to perpetual impriſonment, 11 & 12M. c. 4. 
755 1 3 Where 


: 4 


 ____ Schvolmmaſfers, et 
7 1. Where a ſchoolmaſter, in correcting his ſcholar, hap- $choolmofter by 
F 4 Bens $4 his death; if in ſuch correction he is fo ry kil· 
* 1 he to exceed all bounds of moderation, he is at b his ſcholar, 
leaft guilty of manſlaughter; and if he make uſe of an in- 
ſtrument improper for correction, and apparently endan- | ; 
gering the ſcholar's life, as an iron bar, a ſword, or kick — 
dim to the ground, and then ftamp on his belly, and kill 
nim, he is guilty of murder. 1 Haw. 73, 74 | 
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OR apprentices de the ges ſervict, e the ade 
1. No lifted: ſeaman ſhall be taken out of his majeſty's In what cafes" * 
ſervice, by any proceſs, other than for ſome criminal mat- oy OY bs wo 


ter, unleſs affidavit be firſt made, that the debt or damage 
amounts to 20 J. 31 G. A4. r. 1 r ð 8 

But the plaintiff may, on notice firſt given to the defen- 
dant, enter a common appearance, and proceed to judg- 
erm and have execution other than againſt 
his body. Go Ie ß VV 
1 ah martial way puniſh or try any cn. 8 
mitted by any ſeaman in his majeſty's ſervice, whi NE 
mb on the main 89 great rivers denen IT 
the bridges, or in a haven or creek within the juriſdiction of 
the admiralty ; except in the caſe of ſpies, or of mutiny and 
deſertion, or diſobedience, or of offences committed on 
land in foreign countries. © 22 G. 2. (. 33. . 40 | 

3. Seamen who have been employed in the king's ſervice Where they may 
ſince the acceſſion of king George the ſecond, and not deſert- *xe:cilp trades, = 
ed, may ſet up and exerciſe ſuch trades as they are apt for, 
in any town or place in Great Britain or Frelangl, without 
moleſtation (except in Oxford or Cambridge ;) and if any 

-rſon is ſued thereupon, and the plaintiff is caſt, ſuch 2 5 

ſhall have double coſts. 22 G. 2. c. 44. 3 G. 3. c. 9. 

4 A ſeaman, inſtead of being committed to the houſt Pi of. 

of correction, for default of paying the penalty for ſwear- in 


5 * 


ing, ſball be put in the ſtocks for one hour for every 1 ES 


* 


ö » and for any number of offences of which he II N“ 

be convicted at one and the ſame time, two houts. 19 9 

G. 2. e. 21% fog. C0000 Landes: How BY 

Fe: A ſeaman having a teſtimonial under the hand and iu what caſe not 

ſeal of a juſtice of the peace, ſetting forth the time and i be 4cemed va» 
EN H 3 Jn” 


8 


* - 
8 


Jos | amen, 
place of landing, and the place to which he is to paſs, and 
limiting the time of his paige, ſhall not be deemed a vas 
grant, while he continues in the direct way, and within 
8 dete time limited. 17 C. 2. c. 5. / 3. 3 
In what caſe not 6. No ſeaman employed in his majeſty's ſervice, ſhall 
to gain ſettle- have any ſettlement in any pariſh, port town, or other 
ments by notice. io wn, by delivery and publication of a notice in writing, 
- unleſs it be after his diſmiſſion out of his majeſty's ſervice, 
„„ = | 
Making diſturb- :, 7. The treaſurer, controller, ſurveyor, clerk of the acts, 
_ anceintheyards, of Ay of the commiſſioners of the navy, may puniſh ſea- 
maen and others, making diſturbances in the yards or offices, 
And may bind them to their good belraviour, and to appear 
8 the next aſſizes, or general quarter ſeffions, to be pro- 
ſecuted for ſuch offence. 1 G. f. 2. c. 25. fo 1, 2. 
ſonating ſea- 8. By the 31 G. 2. c. 10. Whoſoever willingly and 
Wen in his ma- knowingly ſhall perſonate or falſely aſſume, or procure any 
828 other to perſonate or falſely aſſume, the name or character 
adminiſtrators. of any officer, ſeaman, or other perſon, intitled or ſuppoſed 
to be intitled to any wages, pay, or other allowances of 
money, or prize money, for ſervice done on board of any 
of his majeſty's ſhips or veſſels; or willingly and knowing 
ly ſhall perſonate or falſely aſſume the name ot character of 
the executor or adminiſtrator, wife, relation, or creditor 
of any ſuch officer or ſeaman or other perſon, in order to 
receive any wages, pay, or other allowances of money or 
prize e ig: aforefaid ; or ſhall forge or counterfeit, or 
procure'to be forged or counterfeited, any letter of attor- 
| ney bill, ticket, certificate, aſſignment, laſt will, or any 
other power or authority, in order to receive any ſuch 
wages, pay, or other allowances of money or prize mo 
s aforeſaid; or ſhall willingly and knowingly take a Fall 
.._ .*.*.- oath, or procure any other perſon to take a falſe oath, to 
obtain the probate of any will or letter of adminiſtration, 
in order to receive the payment of any wages, pay, or other 
allowances of money or prize money, due or that were 
* ſuppoſed to be due to any ſuch officer, ſeaman, or other per- 
75 fon as aforeſaid, Who has really ſerved, or was ſuppoſed to 
:, +... have. ſerved, on board of any of his majeſty's ſhips or veſ- 
ſels; every ſuch perſon ſo offending hal be guilty of felony 
without benefit of „ e, go mater =. 
9. In like manner, by the 3 G. 3. c. 16. Whoever 
ſhall perſonate or falſely aſſume the name and character of 
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an out penſioner of Greenwich hoſpital, in order to receive 
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= _. 
the fame, ſhall be guilty of felony without benefit of 
8 in order to receive their penſion half yearly as it ſhall 
become due, ſuch penſioners ſhall, together with the printed 
bill delivered to them by the commiſſioners, produce a cer- 
rificate under the hand of the miniſter and churchwardens _ 
| where they reſide, that ſuch perſon is, to the beſt of their N 
knowledge and belief, the perſon named in ſuch bill. | F 
10. Concerning ſeamen in the merchants ſervice, it is 2 ea. 
enacted by the 2 G. 2. c. 30. that no maſſer of a ſhip ſhall chante fervice. 1 
proceed on a voyage, without agreeing in writing witag 8 
each mariner (apprentices excepted), to be ſigned by ſuch 9g. * 
wariner, for wages; on pain of 5 ,, for each mariner, on ot 
conviction before one juſtice by the oath of one witneſs, 
to be levied by diſtreſs ; for want of diſtreſs, to be com- | | 
mitted till paid. /. 1, 2. c # | 
And if the mariner deſerts after he hath ſigned the agree- 1 Os 
ment, he ſhall forfeit the wages due to him at the time of | 
deſerting; and on application from the maſter, owner, or 
commander of the ſhip, ſuch juſtice may cauſe him to be ap- 
-prehended, and if he ſhall refuſe to proceed on the voyage, 
without ſufficient reaſon to the ſatisfaction of the juſtice, 
| the ſaid juſtice ſhall commit him to the houſe of correQion, 
there to be kept to hard labour, not exceeding 30 days, 
. nor le than , é !.; Co 
And if any ſeaman abſent himſelf from his ſhip without 
leave, he ſhall forfeit for every day's abſence two days pay 
to Greenwich hoſpital, to be deducted by the maſter out of 
his wages; the ſame to be entered in a , and ſigned by 
the maſter and two officers of the ſhip; and the ſame to be 
paid over to the officer who collects the 6 d. a month de- 
ducted out of ſeamens wages, for the ſaid hoſpital. / 5, 9. 
Andiif any ſeaman not entering into the king's ſervice, 
ſhall leave his ſhip before he hath a diſcharge in writing, he 
ſhall forfeit one month's pay, in like manner, / 6. | 
And the maſter ſhall pay the ſeamens wages, if demand- Po 
ed, in 30 days after the ſhip is entered at the cuſtom houſe, | 
or at the time of diſcharge, which ſhall firſt happen, de- 
: = out of ſuch wages the aforeſaid forfeitures; on 
pain of 20 f. to ſuch ſeamen, to be recovered in like man- 
z 
Note; The law relating to the recovery of ſuch wages, 
ſo far as provifion is adds the ſame 1 act of yr | 
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ment, is treated of under title Servants. 1 
The ſald act of the 2 G. 2. c. 36. was at firſt but tem: 


JJ.» 
5 4 : * 98 


+ Wwe; 


.2 G. 3· c. 31. it is made perpetual, and extended to his ma- 
_ Jeſty's colonies in America; and the. forfeitures there, to 
Greenwich hoſpital, are to be paid to ſuch perſon as the 
_ commiſſioners of the admiralty ſhall direct: the maſter de. 
ducting, and not paying the ſame in three months, ſhall 
forfeit treble value, to the ſaid hoſpital. ] ER 


Search warrant, 


Lthough it is not unuſual for juſtices to grant general 

| warrants, to ſearch all ſuſpected places for ſtolen 

\ goods, and there is a precedent in Dalton requiring the con- 
ſable to ſearch all ſuch ſuſpected places as he and the party 

complaining ſhall think convenient ; yet ſuch practice is gene- 
rally condemned by the beſt authorities. 
3 Thus lord Hale, in his pleas of the crown, ſays, a ge- 
neral warrant to ſearch for felons or ſtolen goods, is nat 
good. H. Pl. g. oe = 
Mr. Hawkins ſays, I do not find any good authority, 
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that a juſtice can juſtify ſending a general warrant, to 
ſearch all ſuſpected houſes in general for ſtolen goods: be- 
cauſe ſuch warrant ſeems to be illegal in the very face of 
It ; for it would be extremely hard, to leave it to the dif- 
cretion of a common officer, to arreſt what perſons, and 
ſearch what houſes he thinks fit; and if a juſtice cannot 
legally grant a blank warrant for the arreſt of a ſingle per- 
ſon, leaving it to the party to fill up, ſurely he cannot grant 
ſuch a general warrant, which might have the effect of an 
hundred blank warrants, 2 Haw. 82, 84. Wa 
Again, lord Hale, in his hiſtory of the pleas of the 
crown, expreſſeth himſelf thus; I do take it, — a ge · 
neral warrant to ſearch in all ſuſpected places, is not good; 
but only to ſearch in ſuch particular places, where the party 
aſſigns before the juſtice his ſuſpicion, and the probable 
cauſe thereof; for theſe warrants are judicial as and muſt 
be granted upon examination of the fact. 2 H. H. 150. 
And therefore, he ſays, he takes it that thoſe general 
warrants dormant, which are many times made- before any 
felony committed, are not juſtifiable, for it makes the party 
to be in effect the judge; and therefore ſearches made by 
pretence of ſuch general warrants, give no more power to 


mw 5 OO GW ®* 


ff 


Search warrant. 


dc officer ar party, that chan they may do by law wich- 
cout them. 2 H. H. 150. HR [7 


Likewiſe, upon a bare ſurmiſe, a juſtice cannot malte f 


4 ſn to break any man's houſe, to ſearch for a felan, 
or for ſtolen goods; for the juſtices being created by act of 
parliament, have no ſuch authority granted to them by any. 


act of parliament; and it would be full of inconvenienoe, 
that it ſhould be in the power of any juſtice of the peace, 
being a judge of record, upon à bare ſuggeſtion to break 
the wa of any perſon, of what ſtate, ora or degree. 
Geer either in the day or night, upon ſuch ſurmiſes. 4 
nſt. 177. ; 
4 caſe of a complaint, and oath made, e 
ſtolen, and that the party ſuſpects that goods are in ſuch a 


bouſe, and ſhews the canſe- of his ſuſpicion ; the juſtice 


may grant a warrant to ſearch in thoſe ſuſpected places 
mentioned in his warrant, and to attach the ge and the 
party in whoſe cuſtody they are found, and bring them be- 


tore him, or ſome other juſtice, to give an account bow | 
he came by them, and further to abide ſuch order as to law 


ſhall appertain, 2 H. H. 113, 150. 


But in that caſe, lord Hals ſays, it is convenient that ſucn 
warrant do require the ſearch to be made in the day time; 


and though I. will not affirm (ſays he) that they are un- 


lawful without ſuch reſtriction, yet they are very inconve- 
nient without it; for many times, under pretence of ſearches 


made in the night, robberies and burglaries have been com- 
mitted, and at beſt it ereates great diſturbances. 2 H. H. 


=. 


But in caſe not of probable ſuſpicion only, but of poſi- 
tive proof, it is right to execute the warrant in the night 
time, leſt the offenders and goods alſo be gone before morn- 
ing. Barl. Search War. Pe ON AS TTL 
Furthermore, ſuch warrant ought to be directed to the 
conſtable, or other public officer, and not to private 


perſon; though it is fit the party complaining ſhould be 
preſent and aſkſtant, becauſe he knows his goods, 2 Hl. 


HL. 150. 1 ; | 41 
So much for granting a ſearch warrant ; next touching 
the execution of it. 


Whether the ſtolen goods are in a ſuſpected houſe or not, 


4 mme officer and his aſſiſtants in the day time may enter, the 


doors being open, to make ſearch, and it is juſtifiable by 
e . 1 = 
te the door be ſhut, and upon demand it be. refuſed to. 
de opened by them within, if the ſtolen goods be inthe 
[rn oh | * - © 


19g 


| 151. 


is excuſed that breaks open the door to ſearch, becauſe he 


ſearched by warrant, and could not know whether the 


goods were Fey till ſearch made; but it ſeems the party 
chat made the ſuggeſtion is puniſhable in ſuch caſe; for as 


do him the breaking of the door is in events lawful- or un- 


lawful, to wit, lawful if the * are there, een if 
; not there, 2 H. H. 151. 


On the return of the warrant executed, the juſtice bath 


f theſe things todo: 

At touching the goods brought before Man if it br 
they were not ſtolen, they are to be reſtored to the poſſeſſor; 
if it appear they were ſtolen} they are not to be be delivered 
to the proprietor, but depoſited in the hand of the ſheriff 
or conſtable, to the end the party robbed may proceed, by 
indicting and convicting the offender, to 1 85 reſtitution. 
2 H. H. 1517. 

hawacting the Fe that had the cuſtody of the wood 4 
= + if they were not ſtolen, then he is to be diſcharged; if 
5 Aolen, but not by him, but by another that ſold; or deli- 
vered them to him, if it appear that he was ignorant that 
hey were ſtolen, he may be diſcharged as an offender, and 
bound over to give evidence as a witneſs againſt him that 
fold them; if it appear he was knowing they were ſtolen, 


he muſt be committed or bound over to n _ Ng . 


2 H. H. 152. 


Form of a ſearch warrant. og 


1 85 | Weſtmorland, 4 To the confable of ——. 


AST county, by the information on oath of A. I. of —— 


in the county aforeſaid, yeoman, oe the following goods, to 
5 hae within tio Poet ors by ſome er fon af 

. * perſons unknown, been feloniouſly mY Molen, ot carried 
away, out of the houſe of the ſaid A. L at —— aforeſaid, in 

' the county aforeſaid ; and that the ſaid A. I. hath probable 
cauſe ts ſuſpect, and doth ſuſpett, that the ſaid goods, or part 
thereof, are concealed in the dwelling houſe of A. O. of —— 

in the ſaid cauniy, yeoman ; Theſe are therefore, in the name 
76 our 6s lord the king, to authorizeand require you, — 
| _ meceſ» 

"Da 5 i 


-HEREAS it appears 4, p. ene, one of the 


Tenet by hot is the hou eps the os 
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{offices of our lord the king, aſſigned to keep the peace 


5 . 
8 & „58 5 i 
1 Fs 5 . 


voce ſary and pr e affiflants, . ay t. 
ys 2 tree of the ſaid d A. O. at — 
in the county afbreſaid, d, and there diligently to fear 
Frig goods ; and if the ſame, or any 2 theres 
* pen ſuch earch, that you bring qd fad, 
alſo the body of faid A. O. before me, or ome ther of 

Juſtices of our aid: bord the king, aſſigned te heeh 1 ro pence 

+ county aforeſaid, to be diſpoſed of and dealt with, | 
ing to lau. Given under my OY; af ——in the m_ | 
county, the — day of = = iu the, RY "he 


reign of | . 75 


Serbants. 


9 this title are 05 e M ju # 


| neymen, artificers, and other workmen. -- 
Co N n þ the b of ſervaiits, ſee title Do. 


J. Who may be compelled to aloe and ed: axed 
Term. 
IL. Andie of wages. n 
III. Time of working for labore. 5 
TV, Working in Harveſt. i 
V. Leaving work unfiniſhed; a 8 . 
VI. Teſtinonial. | | ! 8 1 8 
VII. Servant fleting into FEA Are: 8 
VIII. Servant aſſaulting his muſter. 
7 X. How far tbe Nr is allowed to beet the 
e ee | 
X. How far the water may "at Ame * 4 | 
of bis ſervant, or the ſervant in defence of 
„ A Or ET Ra oy 
XI. Servants firing bouſes. © 


XII. Ser- 


2 1 9 FT pions 's onthe: 


XIII. * between Alt mqſters and ther TIDY | 
AW. Dien, — clothiers and their workmen, 


by divers ſtatutes. __ 


IT. Diſpute between maſters + . 


<woollen, linen, fuftian, cotton, and iron ma- 


nufattures ; by the I An. ſt. 2. c. 18. & 13 


e.. 
IVI. Diſputes between wits and their workmen, in 


the leathern Ay by the 13 G. 2. 
c. 8. 


VII. Pines between maſters end their workmen, 
in the making of hats, or in the woollen, linen, 


fuſtian, cotton, iron, leather, furr, hemp, 


far, mobair, or ſilken manufaZtures : ; by the 
21 . 2. % 


VIII. Diſputes between maſters and their workme:, 


in the manufatiures of clocks and watches; 
bythe 27 G. 2. c. 7. 


XIX. Diſputes between maſters and ſervants in buf | 


bandry, artificers, handicraftſmen, miners, 
colliers, keelmen, pitmen, glaſſmen, potters, 
and other labourers; by the 20 G. 2. c. 195 
ce 6G. 3. c. 25. 
XX. Shipmaſters and their ſeaman. | | 
XXI. Taylors and their workmen within the bills. 


on XII. AE. 4 their workmen within tbe 


bills, 


XXII. How far the maſter is —— for the 
| = Las Po 


I. Who 


WW 24-29, 8 2.2 — 


8 
; | 
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N 5 * 2 > 4 + XX) j «0 Pc Wa £ 4 ; 4 
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J. Who may be d to ſerve, and for what term. 
. ; CLF. J b a - : © 4 4 E : F : © 


O perſon ſhall retain; or be retalned, to work ft wie compa 
V — leſs term than one whole year, in any of the tin © fave u 
rafts of clothiers, woollen cloth weavers, tuckers,. fullers, * | 
clothworkers, ſheremen, dyers, hoſiers, taylors, ſfigemakers, 
tanners, pewterers, bakers, brewers, glovers, cutlers, ſmiths, 
farriers, curriers, ſadlers, ſpurriers, turners, cappers, hat- 
makers, ot feltmakers, bowyers,, fletchers, arrow-head 
makers, butchers, cooks, or millers, 5 El. c. 4. fy 
And every perſon unmarried, and every married perſon 
being under the age of 30 years, pg RATIO, been brought 
up in any of the ſaid trades, or that hath uſed any of them 
by the ſpace. of three years or more; and not having an ef 
tate of inheritance or for life of 40.5. a year, nor worth 101. 
in goods, and fo allowed by two juſtices of the count 
where he hath moſt commonly inhabited for one year, under 
their hands and ſeals, or by the mayor of a town corporate 
and two aldermen, or (if there are no aldermen) two diſ- 
creet burgeſſes; nor being retained. with any perſon in hufſ- 
bandry, nor in any of the aforeſaid trades; nor being law- 
fully retained. in houſhold, or in any office with any noble- 
man, , gentleman, or other according ta law; nor having 
a conyenient farm or other holding in vers er du- 
2 the 22 that he ſhall = hn or L he 
aid A 30 years, on requeit made Dy any perion u 
the — and — * the ſaid . Bach been chin bs. 
ciſed, be retained and ſerve, on pain as hereafter followeth. 


11. | 
And no. perſon which ſhall retain any ſervant, ſhall put 
away his ſaid ſervant, and no perſon retained according to 
this ſtatute ſhall depart before the end of his term, unleſs 
it be. for ſome reaſonable cauſe, to be allowed before one 
juſtice or mayor to.whom the party rn ſhall complain: | 
And no maſter ſhall put away. any ſuch ſeryant at the end 4 
of his term, nor ſhall any ſuch ſervant depart at the end „ 
of his term without one quarters warning, on pain lere: 
aſter enſuing. - {. 5, 6. 5 „ 2 
2. Every perſon between the age of 12 and 60, not being To husbandry. 
lawfully retained, nor apprentice with any fiſherman o 
mariner haunting the ſeas; nor being in ſervice with any 
Kidder or carrier of corn, grain, or meal, for proviſion of the 
city of London; nor with any huſbandman in huſbandry z 
nor, in any city, town corporate, or market town, in any of 


the arts limited by this ſtatute to have apprentices; not _ 


Dervants. 3 
retained by the year, or half year at leaſt; for getting, melt. 
ing, fining, working, trying, making of any ſilver, tin, lead, 
iron, copper, ſtone, ſea coal, ſtone coal, moor coal, or 


cCherk coal; nor being occupied in the making of glaſs; 


ernennt 
lar in any of the univerſities, or ſchool ; nor having an eſ- 


tate of inheritance, or for term of life, of 40 s. a year; 


nor worth 10 J. in goods; nor having a father and mother 
then living, or other anceſtors, whoſe heir apparent he is, 
having lands of 10 J. a year, or goods worth 40 l.; nor 
being a neceſſary or convenient officer or ſervant lawfully 
retained as aforeſaid z nor having a convenient farm or 


holding, whereon to employ his labour; nor being other- 


- wiſe lawfully retained according to the true meaniug of this 
ſtatute, ——ſhall be compelled to be retained to ſerve in 
Huſbandry by the year, with any perſon that keepeth huſ- 

bandry, 20 will require any ſuch perſon ſo to ferve, with- 
inthe ſame ſhire where he ſhall be fo required. 5 El. c. 4. 


. 7. | : x ; 
And if any perſon, after he hath retained any ſervant, 


ſhall put him away before the end of his term, unleſs it be 
for ſome reaſonable cauſe, to be allowed as is aforeſaid ; or 
ſhall put him away at the end of bis term, without a quar- 
ter's warning; unleſs he can prove by two witnefles ſuch 
reaſonable cauſe, or ſuch quarter's warning, before the 
judges of aflize, juſtices of the peace in ſeſſions, or the 
mayor and two aldermen (or two diſcreet burgeſſes if there 


arte no aldermen) in corporations, — he ſhall forfeit 405. / 8. 


3. And if any ſervant retained according to this ſtatute 
ſhall depart from his ſervice before the end of his term, un- 
leſs it be for ſome reaſonable cauſe to be allowed as aſore- 
ſaid, or at the end of his term depart without a quarter's 
Warning before two witneſſes; or if any perſon bound to 

ſerve in huſbandry or other arts above remembered, by the 
year or otherwiſe, do on requeſt refuſe to ſerve for the 
Wages to be limited by this ſtatute; or promiſe to ſerve, 
and do not ferve,—-——then, on complaint and conviction 
before two juſtices, or mayor and two aldermen (or two 
diſcreet burgeſſes where there are no aldermen) he ſhall be 
committed to ward until he ſhall be bound to ſerve and 
continue for the wages that ſhall be then limited ; and to 
be diſcharged upon his delivery, without any fee to the 
gener,” $ELca 4 fg. cf eo 
And the forfeitures not otherwiſe appointed by this act, 
| ſhall be half to the king, and half to him that 
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+ _ Sexvants. m 
any of-the king's courts of record, or. before the juſtices of e 

er and terminer, or before any other juſtice before remem- 
bered; and the ſaid juſtices, or two of them (1 Q.) and 
the ſaid mayors or other head officers, ſhall have power to 
hear and determine all offences againſt-this ſtatute, as; well 
upon indictment in the ſeſſions of the peace, as upon in- 
formation, action oſ debt, or bill of complaint; and ſhall 
yearly in Hichaelmas term eſtreat the forfeitures into the ex- 
chequer, in like manner as other eſtreats. /. 39. 
And all fines and forfeitures which ſhall ariſe by reaſon of 
any offences in this act, within any city or town corporate, | Ss] 
ſhall be levied by ſuch perſan as ſhall be appointed by the 5 
mayor or other head officer,” to the uſe of the ſame vs An | 
town corporate, as other fines and forteitures by the char- 
. 1 juſtices (or the mayor or other head officer of a Women -ompel- 
town corporate, and two aldermen, or two diſcreet burgeſſes lable to ſerve. 
if there be no aldermen) may appoint any ſuch woman as 
is of the age of 12 years, and under 40, and unmarried, 
and forth of ſervice, as they ſhall think meet, to ſerve, or 
be retained to ſerve by the year, or by the week or day, for 
ſuch wages, and in ſuch reaſonable fort and manner as they 
ſhall think meet ; and if any ſuch women ſhall refuſe foro 
ſerve, they may commit her to ward, until ſhe ſhall be 
bounden to ſerve as is aforeſaid. 5 El. c. 4. ſe 24, 

And if a woman who is a ſervant ſhall marry, yet ſhe 

mult ſerve out her time, and her huſband cannot take her 

out of her maſter's ſervice. Dalt. c. 58. Mood b. 1. c. 6. 5 

5. If a perſon retain a ſervant generally, without ex- Retainer tobe... 
prefling any time, the law ſhall conftrue it to be for one . 
year, for that retainer is according to law, 2 Ia. 42. | 
And if a man retaineth another, except the retainer be 

according to the ſtatute, it ſeemeth to be void ; unleſs it 

be by indenture, and then being by deed, he is boynd by 

his covenant. . Delt, ON Eds. 3th ˖ / ˖ ‚ h o . 

6. By the retainer, the ſervant is in ſervice preſently by Retainer is the 

the law, although he cometh not into his maſter's ſervice ON of fore 
| indeed. Dalt. c. 58. VVV 

7. If a ſervant be within age, his agreement with his tafaar biring. 

_ to his diſadvantage ſhall not prejudice him. Dalt, 
£ 5 : 4 313 N EN 83 Se < | 
8. If a married man and his wife do bind themſelves to Married perſon 
ſerve, they ſhall be compelled to ſerve according to their hiring. 
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9 If a ſervant retained for a year, happen within the 
time of his ſervice to fall ſick, or to be hurt or diſabled by 
the act of God, or in doing his maſter's buſineſs; yet the 


maſter muſt not therefore put ſuch ſervant away, nor abate 


any part of his wages for ſuch time. Dalt. c. 58. 


KY II. Rating of wages. 
1. The juſtices of every ſhire, riding, and liberty, or the 


more part of them, being then reſiant within the ſame, and 
the ſheriff if he conveniently may, and every mayor and 


other head officer within any city or town corporate, where- 


in is any juſtice of the peace within the-limits of the ſaid 


1 City or town corporate, and of the ſaid corporation, ſhall 


yearly. in Eafter ſeſſions, or within fix wegks: next after, 
aſſemble, and call unto them ſuch diſcreet and grave per- 


ſons as they ſhall think meet, and having reſpect to the 


1 or ſcarcity of the time, and other circumſtances, 
ſhall have arg to limit, rate; and appoint the wages, 
as well of ſuch the ſaid arrificers, handicraftſmen, huſ- 


bandmen, or any other labourer, ſervant, or workman, 


Whoſe wages in times paſt have been by any law or ftatute 


rated and appointed, as alſo the wages of all other la- 
bourers, artificers, workmen, or apprentices of huſbandry, 


Which have not been rated, as they ſhall think meet by 


them, reſiant in any riding, li 
ſeſſions are ſeverally * ſhall have power to rate the 


their diſcretions, to be rated, limited, or appointed by the 
year, or by the day, week, month, or otherwiſe, with 
meat and drink, or without meat and drink, and what 
wages every workman or labourer ſhall take by the great, 


for mowing, reaping, or threſhing of corn and grain, or 
for mowing or making of hay, or for ditching, paving, 
railing, or hedging, by the rod, perch, lugg, yard, pole, 
rope, or foot, and for any other kind of reaſonable labour 


or ſervice. 5 El. e. 4. , 15. e ee 
And by the 1 J. c. 6. The A or the more part of 
rty or diviſion, where the 


wages within ſuch diviſion, as if the ſame were done in 


the general ſeſſions for the county. /; 5. 


And by the ſame ſtatute of x 7. c. 6. The ſaid act of 


5 El. extend to the rating of wages of all labourers, 


weavers, ſpinſters, and workmen or workwomen whatſo- 


ever, either working by the day, week, month, year, or 
taking any work by the great or otherwiſe, . 3. 


1 *% 


But 


\/ 
» 


1 
But no clothier being a juſtice of the p- 
cin& or liberty, ſhall be a rater of wages for the making of 


cloth; and if there be not above two juſtices in ſuch pre- 
cinct, but ſuch as are clothiers, the wages ſhall be rated 


by the major part of the common council of ſuch precinct, 


and ſuch juſtices (if any there be) as are not clothiers. id. 


* 


1 And if any juſtice reſiant within the county, or mayor, 
ſhall be abſent at the rating of wages, and not hindered 


by ſickneſs or other lawful cauſe, to be allowed by the 


juſtices then aſſembled for rating of wages, upon the gath 9 


and affidavit of ſome credible perſon, he ſhall forfeit to the 
| king 10 J. to be recovered in the ſeſſions or other court of 
record, by indictment or other wiſe. 5 Kl. c. 4. . 17. 

And the juſtices ſhall yearly, between Sept. 29, and 
Dec. 25, and between March 25, and June 24, make ſpe- 
cial and diligent enquiry of the good execution of this ſta - 


tute, and puniſh defaulters; and ſhall have for every day | 


that they ſit about the execution thereof (not exceeding 
three days at a time) 5 s. each, out of the forfeitures due 
to the king. /. 37, 38 


the peace in any pre- 


x as 4 | 
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2. By the aforeſaid act of 5 El. the rates were to be cer Rates to be pro- 


tified into the chancery ; but by, the 1 J. c. b. they need Claimed, 
not to be certified into the chancery, but ſhall be kept - 
amongſt the records of the county or town corporate, 


[.8. 


ment under the hands and ſeals of the perſons having au- 
thority to rate the ſame, the ſheriff, or mayor, may cauſe 


proclamation thereof to be made, in ſo many places as to 


* 


them ſhall ſeem convenient, and eyery perſon ſhall be 
bound to obſerve the ſame. id ., 65. | 


And after the aid rates are made and ingroſſed in parch- 5 


3. If any perſon upon the proclamation publiſhed, ſhall Giving more 
directly or indirectly retain or keep any ſervant, workman, n is rated, 


or labourer, or ſhall give any more or greater wages, or 
other commodity, than ſhall be ſo appointed in the faid 


* 


proclamation; he ſhall on conviction before any of the juſ· 
tices or other head officers above remembered, be impii- 


ſoned for ten days without bail, and ſhall forfeit 5 l. half 
to the king, and half to him that ſhall ſue before the ſaid 


Juſtices in their ſeſſions, 5 Kl. c. 4. / CV 
But yet maſters may reward a well deſerving ſervant, 


over and above his wages, according as he (hall deſerve, ſo 


it be not by way of promiſe or agreement upon his te- 


. 3 | HO 


— 
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Taking more. 4. And every perſon that ſhall be ſo retained and take 
Pr” S contrary to the ſaid ſtatute of the 5 El. or to the 
nid proclamation, and ſhall be thereof convicted before the 

Juſtices aforeſaid, or any two of them, or before the mayor 

or other head officers aforeſaid, he ſhall be impriſoned for 

| 21 days without bail. 5. El. c. 4/19 
Contract to the 5. And every retainer, promiſe, gift, or payment of 


- | contrary, void. wages, or other thing, contrary to the ſaid act, and every 


writing and bond to be made for that purpoſe, ſhall be 
void. 5 El. c. 4. 26. . | dl 


_ Paying leſs hes 6. 1 any clothier, of other, ſhall refaſe to pay ſo much 
| is rated, wages to their weavers, ſpinſters, workmen, or workwo- 


men, as ſhall be rated; and be convicted thereof by confeſ- 
ſion, or oath of two witneſſes, at the aſſizes, or ſeffions, or 
before any two juſtices (1 Q,); he ſhall forfeit 105. to 
. wks wm grieved, to be levied by diſtreſs and fale. . 1 J. 
c. 6. f. 7. | c | | 5 


| Orderingt®e 5. . 1 An. ©, and Gonche,” An order was made by 


payment o the juſtices for payment of wages, for work and labour in 
PET huſbandry : The exception was, That it did not appear to 
be ſtatute wages, and ſuch only are within their juriſdic- 
tion. By the court: Though the ſtatute gives them a 
power only to ſet the rate for wages, and not to order - 
payment; yet grafting hereupon, they have alſo taken up- 
on them to order payment, and the courts of law are in- 
dulgent in remedies for wages, and therefore they would 
intend it ſuch wages as were within the ſtatute, unleſs the 

contrary appear upon the face of the order. 2 Salk. 441. 
And in the caſe of K. and Gregory, 2 Salt. 484. There 
was an order to pay 40 f. for wages generally ; and becauſe 
it was not ſaid for wages in huſbandry, jt was moved to 
| quaſh it, for that the juſtices can only ſettle wages in huſ- 
bandry-: But by the court; We will intend it for ſuch 
wages, fince the contrary do not appear. 
ut in the caſe of K. and Helling. M. 3 C. There was 
an iodictment for not paying ſervant's wages, reciting an 
order of two juſtices, whereby it appeared, that 9 J. was 
due, which the defendant refuſed to pay, having had no- 
tice of the order. It was moved to quaſh the 3 9 
becauſe it doth not fet out the labour of the ſervant, and 
is only generally for wages; the juſtices have only jutiſ- 
dition in caſes of huſbandry ;_ and the order ought to 
ſthew, that this was a matter within their juriſdiction, By | 
Eyre J. the practice is, if an order be for paying wages, it 
is ſuppoſed to be ſuch as the juſtices have power over. But 
Parker Ch. J. and Pratt J. were of another opinion. And 
Fn Ho ES yy 3 299% 7-0, 
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in the next term following 
Str. 8. | | | 1 ; 

And in the cafe of K. ae A. 8, G. It was fgid 
by Farteſcue J. that in the cafe o ſervants. wages, although 


juriſdiction is given only in_ huſbandry, yet orders have 


en held good, where it did nat appear that the ſervice 
was in huſbandry; for the court ſaid they would intend it 


do, unleſs. the contrary. appeared. But by Pratt Ch, J. 


This was always wondered at, and in my lord Parker's time 
it was actually contradicted in the aſe of N. and Helling, 


Str. + 5 5 5 | J ˙ agg PP Ys 8 | 
In Berge caſe, 5 Mad, 140. A juſtice mage an order 


for payment of a ſeaman; 


zes; but in an action brought 
againſt him, the plaintiff —— ont 


recovered 30 J. damages. 


A. 8 An. 2, and Cecil. An order upon a maſter to pay 


wages in huſbandry, was guaſhed,  becaule: it was mi 
upon the ſervaut's oath, which is againſt law, and no power 


wen in the ſtatute to admit ſuch gath as evidence. „ 


vnn. LAOS. 1 JJFCFC C 

But by other ſtatutes hereafter ſollowing, ſuch oath js al- 
lowed as evidence ; but upon 
ſary, becauſe in order to e 4 hay to wages, he 
needed not to prove how much his ma a to pay 
him, for that was fixed by the juſtices, but * 


how long 
he had ſerved, and then the wages followed of courles an - 
this might be proved by many otbers as well as by himfelfe = 


III. The time of working for labourers.” * 

All artificers and labourers, being hired for wages, by th 

day, or week, ſhall, betwixt the migft of March an 7 4 
tember, be and continue at their work, from five in 

morning till after ſeven at night (except in che time of 


| breakfaſt, dinner, or doors which ſhall not exceed two 


hours and an half in a day, chat is to ſay, at every drinking 


one half hour, for his dinner one hour, and for his fleep, 
when he is allowed to ſleep, that is, from the midſt of Hay 


to the midſt of Aug, half an hour at the moſt, and at 
every breakfaſt one half hour :) And all the ſaid artificers 
and labourers, between the midſt of September and the midſt 


of March, ſhall be and continue at their work, from the 
ſpring of the day in the morning, until night, except it be 


in the time before appointed for bre and dinner; on 


Pain to forfeit 1 d. for every hour's abſence, to be dedusted 


out of his wages. e . | 
OT 4 3 


* 


the indictment was quaſhed. 


this ſtatute it Was hot neceſ- 
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V. Working in harveſh. © 
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I. In the time of hay or corn harveſt, he AA of the 
Ponce, and every of them, and alſo the conſtable or other 
head officer of every townſhip, upon requeſt, and for avoid- 
ing of the Joſs of any corn, grain or hay, ſhall cauſe all 
ſuch artificers and perſons as be meer to labour, by the diſ- 
cretions, of the faid juſtices or conftables, or other head 
officers, or by any of them, to ſerve by the day, for the 
mowing, reaping, ſhearing, getting, or inning of corn, 
grain, and hay, according to the ſkill and quality of the 
perſon; and that none of the ſaid perſons ſhall refuſe to 
do, on pain to ſuffer impriſonment in the ſtocks, by the 
| ſpace of two days and one night: And the conftable of the 
town, or other head officer, on complaint to him made, 
ſhall ſet him in the ſtocks accordingly, on pain of 405. 
half to the king, and half to him that ſhall ſue in the ſef- 
ſions, or other court of record; and if it is in a town cor- 
porate, then to the uſe of ſuch town, as other fines by the 
„ / ⁰ On eb} 34 
Provided, that all perſons of the counties where they 
have accuſtomed to go into other ſhires for harveſt work, 
and having at that time no harveſt work ſufficient in the 
| ſame town or county where they dwelt in the winter laſt 
- paſt, bringing with them a teſtimonial under the hand and 
ſeal of one juſtice of the ſhire, or other head officer of the 
town or place that they come from, teſtifying the ſame, for 
,which he ſhall pay not above 1 4. (other than ſuch perſons 
as ſhall be retained in ſervice) may repair.in harveſt of ha 
or corn, into any other county or. place for the only mow- 
ing, reaping, and getting of hay, corn, or grain, and for 
the only working of harveſt work, as they might have done 
before the making of this act. ,. 23. . 


2. And by the 13 C14 C. 2. c. 12. A perſon may go 
abroad to work in harveſt, carrying with him a certificate 
from the miniſter and one churchwarden or overſeer, that 
he hath a dwelling houſe or place in which he inhabits, 
and hath left wife and children, or ſome of them there (or 
_ otherwiſe as his condition ſhall require) and declaring him 
- an inhabitant there. /. 3. e . 
And by the vagrant act of the 17 G. 2. Perſons carry- 
- ing with them ſuch certificate, ſhall not be liable to be ap- 
prehended as vagrants. VET ig re i think de 
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- Every artificer and labourer, that ſhall be lawfully re- 
tained in and for the building or repairing of any church, 
Houſe, ſhip, mill, or other piece of work taken in great, 
in taſk, or in groſs, or that ſhall take upon him to make or 
finiſh any ſuch work, ſhall continue and not depart from 
the ſame, unleſs it be for not paying his wages or hire agreed 
on, or otherwiſe lawfully taken or appointed to ſerve the 
king, or for other lawful cauſe, or wiehout licence of the 
maſter or owner bf the work, or of himſthat hath the charge 
thereof, before the finiſhing of the ſaid work, on pain of 
impriſonment for a month without bail or mainprize; and 
the forfeiture of 5 J. to the party from whom he ſhall fo 
depart, for the which the ſaid party may have his action of 
debt in any of the king's. courts of record, over and be- 
ſides ſuch ordinary coſts and damages as may or ought to 
A by the common laws, for ſuch offence.” 5 

h tn 9 75 artificer or labourer, retained in any ſer- 
vice, to work for the king, or any other perſon, ſhall de- 


* 


a4 
o 


the work be finiſhed,” if the perſon ſo retaining the artificer 
or labourer ſo long will have him, and pay him his wages; 
on pain of impriſonment for one month. /. 14. 


VI. Teftimonial., 


None of the ſaid perſons retained in huſbandry, or in any 

the arts above remembered, after the time of his retainer 
expired, ſhall depart forth of one city, town, or pariſh. to 
another; nor out of the lathe, rape, wapentake, or hun, 
' dred ; nor out of the county where he laſt ſerved,” to ſerve 
in any other city, town corporate, lathe, rape, wapentake, 
hundred, or county; unleſs he have a teitimonial under 
the ſeal of the ſaid city or town corporate, or of the con- 
ſtable or other head officer, and of two other honeſt houſe- 
holders of the city, town, or pariſh, where he laſt ſerved; 
Which teſtimonial ſhall be in this form: 

huſbandmen, or taylor, &c. in the ſaid. county, is licenſed te 
depart from his ſaid maſter, and is at his liberty to ſerve elſe- 


there, according to the Bafes that caſe mad; and previd 5 


1 3 


part from his ſaid majeſty, or from ſuch other perſon, until 
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In witneſs whereof, &c. Dated the day, month, year, and 
* place, &c. of "the making theres: 

= Which teſtimonial ſhall be delivered to the faid ſervant, 
and alſo e by the miniſter of the pariſh where the 
maſter dwells, taking 2 d. for the ſame. 5 El. c. 4. 10. 
And no perſon that ſhall depart out 9 a ſervice, all be 
retained or accepted into any other ſeryice, without ſhewing 
{before his retainer) ſuch. teſtimonial; to the chief officer 

of the town corporate, and in every other town and place, 
to the conſtable, curate, churchwarden, or other head of- 
ficer ; on pain that every ſuch ſetvant fo departing without 
ſuch teſtimonial, ſhall be impriſoned, till he procure one; 
Which if he cannot do in 21 days, he ſhall be whipped and 
uſed as a vagabond, according to the laws in ſuch caſe pro- 
| vided; and every perſon retaining ſuch ſervant, without 
| ſhewing ſuch teſtimonial, ſhall forfeit 5 J. half to the king, 
and half to him that ſhall fue in the ſeſſions or other court 
of record; and if any ſuch perſon be taken with a counter- 

Feit teſtimonial, then to be whipped as a va 9 , . 

y the common law, if a man retained another man's 
ſervant, not knowing that he was retained with him, this 
ignorance excuſed him of the offence; but now the maſter 
may, and muſt take notice, whether he hath a teſtimo- 
nial or no; otherwiſe, if he hath ho teſtimonial, ſuch ma- 
Hs is liable by this ſtatute: to the penalty of 5 . Dr. & 
| 149. 18 : | Wh Ya | 4 F 1 8 ; * 4 
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VII. Servant fleeing in another ſhire. _ | 


If any ſervant of huſbandry, or of any art, ſcience, er 
- occupation aforeſaid, flee into another ſhire, it ſhall be Jaw- 
ful for the juſtices of the peace, and the ſaid mayors or 
other head officers being juſtices of the peace, to iſſue 
writs of capius, directed to the ſheriffs of the counties, or 
dther head officers of the places whither he ſhall flee, to 
take his body, returnable before them at what time ſhall 
pleaſe them; ſo that if ww come by ſuch proceſs, they be 
put in prifon till they ſhall find ſuffcient furety well and 
tioneſtly to ſetve their maſters. 5 Bl c. 4 , 47. 
And by the 24 G. 2. c. 65. If A Joſie Mall ifue a war- 
rant againſt ſuch 9 and he ſhall eſcape into another 
ſhire ; the conſtable or other perſon, on having the warrant 
indorſed by a juſtice in ſuch other ſhire, may arreſt him 
there, and carry him before a juſtice in ſuch other ſhire, 
if the offence is bailable, to find bail, or elfe ſhall carry 
him back before a juſtice in the ſhire from whenee the 
warrant did firſt iſſue, N Hi 


ff.! ̃² x1 
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TX. Hot far the maſter is allowed to beat bis ſarvants 


and the maſter 
maſter in this e 


4 


Ik any ſervant, workman, or labourer, ſhall willfully or 


maliciouſly make an aſſault or affray upon his maſter or 


miſtreſs, or upon any other having charge or overſight of 


ſuch ſervant or labourer, or over the work wherein he is 


'bired to work, and (hall be thereof convicted before any | 


| two juſtices, or other head officer aforeſaid, by n 5 
7 


or oath of two witneſſes, he ſhall be impriſoned for a yea 


or leſs, by the diſcretion of two juſtices gut of a town Cor- 


porate, and in a fown corporate of the mayor or other head 


officer with two others of the diſereeteſt perſons of the ſame 


corporation: And if the offence ſhall require further pu- 
niſhment, then to receive ſuch other pe 
as it extend not to life or limb, as the juſtices in ſeſſions, 


or the mayor or other head officer, and ſix or four at leaſt 


of the diſcreeteſt perſons of the corporation, hall think 
convenient for the quality of the offence. 5 E. c. 44/<21- 


44 N 3 
Nen 


The maſter is allowed by law, with moderation to chaſ- 
tiſe his ſervant. Dall. c 58. b ee 
And where a maſter in correcting his ſervant, happens 
to occaſion his death, it ſhall be deemed homicide by miſ- 
adventure; yet if in his correction he be ſo barbarous, as 
to exceed all bounds of moderation, and thereby occaſion 
the ſervant's death, it is manſlaughter at leaſt; and if he 
make uſe of an inſtrument improper for correction, and 


apparently endangering the ſervant's life, as an iron bar, or 


| ſword, or kick him to the ground, and then ſtamp oh his 


belly, and kill him, it is muſder. 1 Hat. 73. 4. 
And if the ſervant ſnall depart out of his maſter's ſervice, 
happen after. to lay hold of him, yet the 


ſervant againſt his will to return or tarry with him, or do 
his ſervice; but either he muſt complain to the juſtices, 
for his ſervant's departure, or he may have an action of 
covenant againſt his ſervant. Dalt. c. 121. 


yy S i g 8 Fr, 1 227 & 5 


n puniſhment ſo 


may not beat or forcibly compel his ſaid 


2 s * * , : "+ . g * 8 - 
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. Het far the 5 may beat Sad in defence 
| * 'bis Ne or the e in defence oh bis 


e 1a * 236: 161 yt IF . 33 15 *j 2 ; „ TE 1 
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Fee to b + eie a idler Gan not forfeit 2 
recognizance of the peace, for beating another in 8 
of his ſervant, nor the ſervant for beating another in d 
ſence of his maſter. '' 1 Haw, 131. 

But in the caſe of Leeward and Baſi dee, . 7 1. TY 
Was held by the court, that a ſervant may juſtify an afſault' 

in defence of his maſter, but not a maſter in defence of his 
ſervant; becauſe he might have an action for the loſs of . 
bis ſervice. * 1 407. ae 


78 55 e 14 „ * 78 

= * Ser dans fring houſes.” 1 

"IR in, Skar; 2 s Ko 

If any hah or er derb through negligence or or 
cateleſſneſs, ſhall fire or cauſe to be fired any dwelling houſe 


14117 Þ 111% . 


F N * 
neee 


or out houſe, and be convicted thereof by oath of one wit- 


neſs, before two juſtices, he 'ſhall forfeit 100 J. to the 
churchwardens, to be diſtributed amongſt the ſufferers by 
ſuch fire; and if he ſhall not pay the ſame immediately, 
on demand of the churchwardens, he ſhall be committed 
by the ſaid juſtices to ſome workhouſe or houſe of correction 
for i months, re e e to 80 ee en 0. 


31. «4 3. . * 1 
EC 20% ATION: "BEE BEES OW ETTN + 00.6 Þ #ETE To 
3 1 Servant  fealing bis maſter's goods. 

— 2 in. 


Bycthe 21 H: 8.'c. . 7. 4 any. ſervant to whore any 5 
aal by. his maſter or miſtreſs be delivered to be kept, ſhall go 

away therewith, to the intent to fleal the ſame; or, being in 
His maſter or miſtreſs s ſervice," without his or her aſſent, ſhall 
imbezxle or — convert the" ſame to his otun uſe, with 
like purpoſe to ſteal it, if the ſame be of the value of 408. or 
above, he ſhall be guilty of felony : | but this nat to n to 
any 1 e or any Roſy eee the age 2 18 gears. 


By his * or el If the maſter's s "wits deliver 
goods of the maſter, to the ſervant to keep, and be goes 
away with them, it ſeems this is within the ſtatute, for he 
hath om 0 delivery of his. — and the maſter's. 


wife 


__ 
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g vl Vomit a if he were en. 14. 
| 668. 424 Ve Foe 8 082: 367-20 


path cv 4 ox. fi TT e aA. Hae 


| Be delivered 91 ed This ſtatute was introdutive of 
a new law, when the goods were actually delivered to 'the 


ſervant that goes away with them; for where there is. ſych 


a delivery, it could not at the common law bea eG £4 


2 47 levy be guilt of Alec us common 
But yet a ſervant gui yy: 
law, if $6 take the "oy of his maſter feloniouſly, nay, 


tho? they be goods under his charge, as a ſhepherd, butler, 


and the like 3 and fot this he may be indicted! at this day 


as a felon at common law: and of this felony at common 5 
law an apprentice, or ſervant under the age of 18 V ears, 


may be guilty, _ indidted' thereof at! women law. 1 


H. A. 667. 211 0 21 9 bo 


And therefore tho' this Natute es an apprentice or 
ſervant under 18, from the pain of felony enacted de naue 
by this ſtatute, namely, where goods are actually delivered 
| to him, yet it leaves him in the ſame condition as to any 


felony at common law, as if he were not exceptediz and | 
therefore if a butler or ſhepherd; under the age of 18 years, 


or if an apprentice take away his'maſter's goods feloniouſly, 
without an actual delivery, tho? they are under the value of 


40 5, be is indictable of ag at e N 1 A 


667, 668. 


f a man . to bis ae chokes af bis 3 5 


door; and the ſervant taketh away his maſter's goods in the 
chamber (above the value of 2 d.) this is not felony up- 
on the ſtatute, but at the common aw, for che e 
not delivered. Dalt. c. 155. 

If a man appoints his ſervant to re and carry bir to 


market, and to take his horſe to carry the ſame upon, and 


e ſervant goeth away with the corn or horſe; this is fe- 


lony in the ſervant, if the goods he ſo goeth away win, 


be all to the value of 40 5s. Dall. c. 155, 


But if the ſervant waſtefully conſumeth the 8 and 
returneth again to his Halber hid way ſtony, Dat. c. 


* . HA, % 


15 ; 
FR the maſter deliver: an ebligation" to his ſervant, to r- 


ceive the money thereby due, and the ſervant receive the 
8 and goeth away with the ſame, with intent to ſteal 
it ; this is no offence within the ſtatute, becauſe he had nat 


the money of the delivery of his maſter. 3/nft. 15. 


Sol if the maſter deliver to his ſervant wares or . 


dizes to fell, and be ſelleth the ſame, and goeth _— 5 


2 


3 * 
> 
* 
# 
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De Honey ad before,; this is is no offence within this bau, Y t 
for the cauſe aforeſaid. | 3 
So if the ſervant receiveth above 40 4. of his maſter; 4 1 8 
rents, and run away therewith, it is no felony ; for the tz. WR” © 
tute is, where the maſter delivereth it to keep. Dalt. . by 
a n is held, that if the maſter deliver to the ſervant Z - 
20 J. in ſilver, to change it into gold at the goldſmith's, or bend 
leather to make ſhoes, and he run. Py with * e 1 
deer ene 1 H. H. 668. | ai) 
ble 
Shall be guilty o 5 but not without benefit of cler. | 
ee I, c. 7. Every perſon who ſhall Wi 5 
12 oods to the value of 40 6. out of any dwelling houſe, Wl TR 
altho' it be not broken open, ſhall be guilty of felony with- WAN ... 
out benefit of clergy : But this not to extend to erer till 
tices under 15 years of age. . 
And in 75 2 A. 46. 2. it was ad. 
that a ſervant may be guilty of burglary with re- M 
ſpect to his maſter's goods,  altho' be did not break and en- as 
ter, nor take, nor carry the goods away. Which was a 
thus: the ſervant in the night opened the ſireet-door; and mn 
let in the thief, and ſhewed him the ſide board, from whence 11 
he took the plate; then the ſervant opened the door, and | 
let him out, butdid not go out with him, but went to bed. 4: 
Upon the trial it was doubted, whether this was. burglary ſh 
in the ſervant, he not going out with the other; wherefore 1 
it was ordered to be Gund: ſpecially. And afterwards at 2 m 
. meeting of all the judges at Ser jcants Inn, they were all of " 
opinion that it was burglary in bot u. And upon report of b 


this opinion the next 8 the e Was "_— 
kg ani „ 


* 7 Ir — filkmapters and their workmes 


155 by the ag & 14 0 f. 15 Every a winder 
| Flare, who ſhall unjuſtly, or Jeceifully and falſe 
loin, imbezzle, pawn, ſell, or detain any e K 5 
livered to them to wind or double, in every ſuch caſe 
well the winder or journeyman ſo oieding, as the buy 
and receiver thereof, being lawfully c ed, by cone 
ſion, or oath of one witneſs, before one juſtice (or mayor) 
ſhall render to the party grieved ſuch ſatisfaction for his da- 
mage and loſs and charges, as the juſtice ſhall order, 75 2 


* 


0 
[ 
N 
f 
0 


But no mote eumeges mall be given, than the 
grieved ſhall prove he is damniſied, and hath expended; Ry - 
we party ſhall not be able, or do not make recompence 
in 14 days after conviction, he ſhall for the firſt offence be 
Y apprehended and whipped, of fet in the ſtocks where the 
WE offence was committ or in forme market town near, in 
me ſaid 4 and for the ſecond offence, 'to-incur the 
irc, or ſuch 

in the ſtocks, as ſuch F iſice ſhall tink convenient. 
2. And by the 20 C. 2. e. 6. If any 
BS bler ſhall be found faulty, i in unjuſtly, deceitfully, or falſely 
porloining, imberzling, pawning, ſelling or . el 
ſilk committed to his truſt; any juſtice, or mayer 
immediately on conviction by confeſſion, or oath 15 f one 


till ſatisfaction be given to che party wronged, or NN 
ment inflicted as by the „ 14 C. 5 is appointed 

3. And by hes & perſdn tat wall 
imbezzle, pawhn, fell, be detain any — delivered to bim 
to be wrd, E br Aer it 8 t up, and allo the re 
ceiver and 1 or fach as take the ſame to pavrn, 
call be ſubj 
135. and 20 0. 2. E. 6. 


day or night, break or enter by force into any 

ſhop, with intent to cut of deſtroy any rx — 

| filk, or ſilk mixed with any other materials, or other 
manufactute, in the loom, or any warp or ſhute, tools, 
tackle, or utenſils or ſhall wilfully and tnaliciouſly cut, 


out 9 | 15. 


N + * $ * 1 ' 7; - 
, 
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I. By the 4 E. 4. c. 1. Clothmakers ſhall pay 
carders, and ſpinſters, and other labourers, their wages in 
money and not in good 
wrought accordin 
forfeiting treble v 
of exceſſive weight 6 d. 

And every carder, ſpinſter, weaver, faller, ſhearmanz 
and dyer, ſhall duly perform his duty in his occupation, on 
e bo the For pfieved. #6. | 


| And 


to the due weight thereof; on pain of 


rther puniſhment” by whipping or beit s put o 
ſilk winder or dous | 


witneſs, commit him to priſon of to the houfe of correction, 


Wann pee the but Hof 14 ©. 2. by | 
4. And by the 6 G. 3. . 28. TIN perſon ball hal, by 


break or deſtroy the ſame; he ſhall be A of felony” with 8 


XV. e between etchiers A* dir e 


0 e 
goods, and deliver wool to them to be 
e of the wages and for every delivery. 


223 


124 


and damages be paid. And any perſon not grieved may 


any fee to be taken for the execution of their offices in this 


6 2 3 and for the ſecond offence, ſhall incur the like or 
u 


cardmaker, or other perſon concerned in the trade of the 


days after conviction, the ſame to be levied by the conſta · 


ſufficient diſtreſs can be ſound, to be committed to the 
-gaol or houſe of correction, to be kept to hard labour not 


- 


Servants 


; _ + 

And every juſtice of the peace, pen. maſter, warden, 
bailiff, portreeve, conſtable of hundred, and ſteward of the 
leet, may hear and determine the ſame, and commit the | 
offender to the next gaol, till the ſaid duties, forfeitures, 


> 


inform; in which caſe the offender ſhall forfeit to the king, 
or to ſuch . perſon as ſhall be intitled to fines or amercia 
ments, 35. 4d. And they may grant like proceſs, as juſ- 
tices of the peace may do for ſurety of the peace, without 
2. By the 7 J. c. 7. Every ſarter, carder, kember, ſpin- 
ſter, and weaver, who ſhall unjuſtly, falſely, or deceitfully 
convey, imbezzle, purloin, ſell, or detain any part of the 
wool or yarn delivered by any clothier, maker of bays, ſays, 
or by any other perſon making ſuch cloths or ſtuffs, and 
alſo the. N and receiver thereof, knowing the ſame, be · 
ing thereof convicted by confeſſion, or oath of one witneſs, 
before two juſtices, or beſore the mayor and one of the al- 
dermen or moſt ſubſtantial perſons of a town corporate, 
ſhall make ſuch ſatisfaction for damages, as the. ſaid juſ- 
tices. or chief officers. ſhall appoint; and if the offender 
ſhall not by them be thought ſufficient, or do not make 
ſuch ſatis faction, he ſnall for the firſt offence be appre- 
hended and whipped, or ſet in the ſtocks where the offence 


is commited, or in ſome market town near in the ſame 


ſuch further puniſhment by whipping, or being put in the 
ſtocks, as the ſaid ae es chief officers ſhall think con- 
venient. / W il M a Sn EG 4 
And every ſpinner that ſhall receive any wool to be ſpun 
into yarn, for any clothier dwelling in Cog /hall, Bocking, 
Braintree, Halſteed, Mittam, or Colcheſter, and ſhall deliver 
back the yarn by any: reel ſhorter than two yards about, 
ſhall be ſubje& to the like puniſhment. . 4. 

3. By the 10 An. c. 16. Every clothier, clothworker, 


woollen manufacture, ſhall pay his workmen in money, 

Not in goods; on pain of 205. on conviction in 30 days, 
before one juſtice, on oath of one witneſs, half to the 
informer, and half to the poor: If he ſhall not pay in 14 


ble hy warrant of ſuch juſtice, by diſtreſs; and where no 


exceeding 3 months. J. 6, 7, 8. 
Sun | | NG . Per- 


: * 


| = fs. LIES i: 
Perſans aggrieved on this act may appeal to tire next Tele 
ſions, who may allow coſts. * e na, e 
4. By the 1 G. f. 2. c. 15. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, 
and not in goods; on pain of 40 6. on conviction (in 40 
days) before one juſtice, on oath of one witneſs; to be dif- 
poſed, if in London, to the benefit of Chriſt's hoſpital, elſe» 
where to the poor where the offence ſhall be diſcovered; 
and if he ſhall not pay in 30.days, to be levied by the con- 
= fable, by warrant of ſuch juſtice, by diſtreſs; and where 
= no ſufficient diſtreſs can be found, to be committed to the 
common gaol or houſe of correction, to be kept to hard 
labour for three kalendar months. , 7, 8, 12. 
F. By the 12 G. c. 34. If any perſon ſhall, by day or 
night, break or enter by force into any houſe or ſhop, with 
intent to cut or deſtroy any ſerge or other woollen goods 
in the loom, or any tools employed in the making thereof, 
or ſhall wilfully and maliciouſly cut or deſtroy any ſuch 
ſerges or woollen goods in the loom, or on the rack, or 
ſhall burn, cut, or deſtroy any rack on which any ſuch 
ſerges or woollen goods are hanged in order to dry, or ſhall 
wilfully and maliciouſſy break or deſtroy any tools uſed in 
the making ſuch goods ; he ſhall be guilty of felony with- 
out benefit of clergy. . 7. MEH HF 
6. By the 13 G. c. 23, Whereas diſputes have ariſen 
between the clotheirs and makers of woollen cloth, and the 
manufacturers employed by them, concerning the length of 
the warping bars, and uncertainty of weights, by which 
wool, yarn, and other materials uſed in the manufacturin 
of woollen goods have been delivered out to the workmen; 
for quieting the ſame it is enacted, that it ſhall not be law- 
ful for any maker of mixed, medley, or white cloth, to 
uſe any bars called warping bars, but only ſuch which ſhall 
| be of the meaſure and length hereafter appointed; that is 
to ſay, every long warping bar ſhall be in length three 
yards and three inches, and no more; and every round 
warping bar ſhall be four yards and four inches round, and 
no more; the ſaid three inches on the long bar, and the 
ſaid four inches on the round bar, being in lieu of the over 
meaſure uſually allowed in cloths ; 4 alſo the thrums at 
the ends of the warping bars ſhall not exceed 18 inches in 
length; and if any maker of ſuch cloth ſhall uſe any warpx 
ing bar of other length or meaſure, or with thrums ex- 
cceding 18 inches in length, he ſhall forfeit 0 l. / ” | 


$:4.% 
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grieved, as they ſhall 
Warrant to levy ſuch coſts and damages (if not paid in ten 


— h 


Every maker of ſuch cloth, or goods mixed with wool, 


ſhall give out all wool, yarn, or other materials, by Weight 


at 16 ounces to the pound; and ſhall receive back the ſame 


by the lame weight, on pain of 5 J. /. 2. 
Offences againſt this act ſhall be determined by two juſ. 
tices on information on oath, within 3 kalendar months; 
who ſhall levy the penalties by diſtreſs, half to the informer, 


and half to the poor; for want of ſufficient diſtreſs, to be 


committed to gaol not exceeding 3 months, or until ſatis. } I 
5 faction be made. h 4. | 


And all diſputes and demands, relating to work, wage, 
or damages, between any. clothier or maker of wollen 
goods, or goods mixed with wool, and any weaver or other 


. perſon employed in ſuch manufactures, ſhall be determinel 


two juſtices, who ſhall on complaint ſummon the par. 
ties, and hear and examine on oath, and adjudge ſuch ſa- 
tisfation, and give ſuch colts and damages to the party 
judge reaſonable, and iſſue their 


days) by diſtreſs, and for want of ſufficient diſtreſs, ſhall 
commit the party to the county gaol or houſe ol corre 
tion, not exceeding 3 months, or till ſatisfaction be made. 


1 — aggrieved by order of ſuch juſtices, may appeal 
to the next ſeſſions, giving 6 days notice; and the ſeſ- 
fions may award ſuch coſts and damages as they ſhall judge 
reaſonable, and levy the-ſame by diſtreſs ; and for want of 
ſuthcient diſtreſs, may commit the party to the county 
gaol or houſe of correction, not exceeding 3 Kkalendar: 
months, or till ſatisfaction be made; and no proceedi 

herein ſhall be removed by certiorari or other procels. 


++ b. | 3 ire FE: 
And one juſtice, on information on oath, that any per- 


ſon is, or is ſuſpected to be, guilty of any the ill practices 
aforeſaid, may iſſue his warrant to the conſtable or other 
peace officer, or to any churcbwarden or overſeer, directing 
him in the day time to enter into any houſe, ſhop, ware- 
houſe, or other ſuſpected place, to ſearch for and examine 


all ſuch bars and weights as ſhall be made uſe of for the 


purpoſes before mentioned, by any ſuch clothier or maker 


of woollen goods; and if ſuch perſon ſhall interrupt the 


officer, he forfeit 51. / 7. 1 
And every maker of mixed, medley, or white broad 


cloth, ſhall pay the weaver according to the number of 


yards, that the chains are laid on the warping bars, and 
not otherwiſe, on pain of 51. / 9. = 


7. By 


1 


n = a $9 2 
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Servants. 


woollen or worſted ſtuff-Maker, worlted or woollen yarn 
ſtocking-maker, or perſon concerned in making any woollen 
cloths, ſerges, ſtuffs, worſted or woollen yarn Wings, 


ther, in employing weavers, combers of jerſey, or wool 
worſted combers, ſpinners, knitters, or other labourers, 


in goods, or by way of truck, bill, or note, or in any other 


months) forfeit 201. to be recovered by action of debt, 
by any perſon who ſhall fue for the fame. Or 


one witneſs, by diſtreſs (if not paid in 14 days); and to 
be diſtributed, half to the informer, and half to the poor: 


= houſe of correction for any time not exceeding 3 monthe, 
cor until ſatisfaction ſhall be made. Perſons aggrieved by 


firſt entring into recognizance with ſufficient ſecurity before 
be made on ſuch appeal, and giving 8 days notice in wri- 


the ſeſſions may award coſts and damages, and by their or- 
der or warrant may levy ſuch coſts and damages by diſ- 


party to the common Par for e not exceeding 3 
months, or until ſatisfaction ſhall be made. And the or- 


We Juſtices out of, or in the ſeſſions, ſhall be removed by cer- 
W tiorari, or otherwiſe. TO „ a ren, 
i 8. And by the 30 G. 2. c. 12. If any cdlothier or 


refuſe or neglect to pay to the weaver employed by him his 
wages or price agreed on in money, within two days next 
after the work ſhall be performed and delivered to ſuch 
employer or ſome perſon on his behalf (the fame being de- 
manded of ſuch employer or perſon 1 on his be- 
half); every ſuch clothier or perſon ſo offending ſhall for- 
fcit 40s. io be recovered and diſpoſed of as by the faid act 
of the 29 C. 2. c. 3% 5 8 
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7. By the 29 C. 2. c. 33, If any clothier, ſerge- maker, 


or any other perſon any way concerned for himſelf or ano. 


in the woollen manufactures, ſhall pay any perſon his wages 


manner than in money; he ſhall (on proſecution in rhree | 
otherwiſe, before two juſtices, by confeſſion, or oath of 
And for want of ſufficient diſtreſs, to be committed to the 


the order of the juſtices may appeal to the next ſeſſions, 
the juſtices to proſecute and abide by the order that ſhall 
ting to the party in whoſe favour the order was made. And 


treſs; and for want of ſufficient diſtreſs, may commit the 


der of ſeſſions ſhall be final: And no proceedings of the 


maker of any mixed, medley, or white broad cloth, ſhall. 
e 


127 


126 


_ - Offences againſt this act ſhall be determined by two juf. 


faction be made. / 4. 


Warrant to levy ſuch coſts and damages (if not paid in ten 


reaſona 


herein ſhall be removed by certiorari or other procels. 


ſon is, or is ſuſpected to be, guilty of any the ill practice 


Coe emo "- - 


Every maker of ſuch cloth, or goods mixed with woe, 
ſhall give out all wool, yarn, or other materials, by weigh 
at 16 ounces to the pound; and ſhall receive back the ſam; 


by the ſame weight, on pain of 51. / 2. 


tices on information on oath, within 3 kalendar months; 
who ſhall levy the penalties by diſtreſs, half to the informer, 
and half to the poor; for want of ſufficient diſtreſs, to be 
committed to gaol not exceeding. 3 months, or until fatis- 
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And all diſputes and demands, relating to work, wages, 
or damages, between any. clothier or maker of wollen 
goods, or goods mixed with wool, and any weaver or other 
perſon employed in ſuch manufactures, ſhall be determined 

two juſtices, who ſhall on complaint ſummon the par. 
ties, and hear and examine on oath, and adjudge ſuch ſa- 
tisfaction, and give ſuch coſts and damages to the p 
grieved, as they ſhall judge reaſonable, and iſſue their 


days) by diſtreſs, and for want of ſufficient diſtreſs, ſhall 
commit the party to the county gaol or houſe of correc- 
tion, not exceeding 3 months, or till ſatisfaction be made. 


Perſons aggrieved by order of ſuch juſtices, may appeal 
to the next ſeſhons, giving 6 days notice; and the ſeſ- 
fions may award ſuch coſts and damages as they ſhall judge 

— and levy the ſame by diſtreſs; and for want of 
ſufficient diſtreſs, may commit the party to the county 
gaol or houſe of correction, not exceeding 3 kalendar- 
months, or till ſatisfaction be made; and no proceedings 


. Wo 


And one juſlice, on information on oath, that any per 


aforeſaid, may iſſue his warrant to the conſtable or other 
peace officer, or to any churcbwarden or overſeer, directing 
him in the day time to enter into any houſe, ſhop, ware- 
Houſe, or other ſuſpected place, to ſearch for and examine 
all ſuch bars and weights as ſhall be made uſe of for the 
purpoſes before mentioned, by any ſuch clothier or maker 
of woollen goods ; and if ſuch perſon ſhall interrupt the 
officer, he ſhall forfeit 51. / 7. - 
And every maker of mixed, medley, or white broad 
cloth, ſhall pay the weaver according to the number of 
yards, that the chains are laid cn the warping bars, and 
not otherwiſz, on pain of 51. /. 9. | 5 B 

| 1 | PO) | 


— 
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F. By the 20 C. 2. c. 33. If any clothier, ſerge- maker, . 
We a, or God ſtuff- maker, worſted or woollen yarn 
| ſtocking-maker, or perſon concerned in making eee 
cloths, ſerges, ſtuffs, worſted or woollen yarn ſtoek ings, 
or any other perſon any way concerned for ; imſelf or ano- 
ther, in employing weavers, combers of jerſey, or wool 
worſted combers, ſpinners, knitters, or' other labourers, 
in the woollen manufactures, ſhall pay any perſon his wages 
in goods, or by way of truck, bill, or note, or in any other 
manner than in money; he ſhall (on proſecution in three 
months) forfeit 201. to be recovered by action of debt, 
by any perſon who ſhall fue for the fame. ———— Or 
otherwiſe, before two juſtices, by confeffion, or oath of 
cone witneſs,- by diſtreſs (if not paid in 14 days); and to 
ve diſtributed, half to the informer, and half to the poor: 
And for want of ſufficient diſtreſs, to be committed to the 
houſe of correction for any time not exceeding 3 months, 
or until ſatisfaction ſhall be made. Perſons aggrieved by 
the order of the juſtices may appeal to the next ſeſſions, 
firſt entring into recognizance with ſufficient ſecurity before 
the juſtices to proſecute and abide by the order that ſhall. 
be made on ſuch appeal, and giving 8 days notice in wri- 
ting to the party in whoſe favour the order was made. And 
the ſeſſions may award coſts and damages, and by their or- 
der or warrant may levy ſuch coſts and damages by diſ- 
treſs; and for want of ſufficient diſtreſs, may commit the 
party to the common gaol, for any time not exceeding 3 
| months, or until Gatisfa tion ſhall be made. And the or- 
der of ſeffions ſhall be final: And no proceedings of the 
| juſtices out of, or in the ſeſſions, ſhall be removed by cer- 
tiorari, or otherwiſe, OL ad ( bens bY 
8. And by the 30 G. 2. c. 12. If any clothier or 
maker of any mixed, medley, or white broad cloth, ſhall. 
refuſe or e to pay to the weaver employed by him his 
wages or price agreed on in money, within two days next 
after the work ſhall be performed and delivered to ſuch 
employer or ſome perſon on his behalf (the fame being de- 
manded of ſuch employer or perſon employed on his be- 
half); every ſuch clothier or perſon ſo offending {hall for- 
fcit 408. io be recovered and diſpoſed of as by the faid act 
of the 29 C. 2. c. 33 . EY | 
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XV. Diſputes between maſters and ſervaiits in ile 

_ +.) Woollen, linen, fuſtian, cotton, and iron manu. 

| . +» fattures; by the 1 An. ſt. 2. c. 18. & 13 G. 2. 
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1. By the 1 An. fl. 2. c. 18. If any perſon employed in 
the woollen, linen, fuſtian, cotton, or iron manufactures 
ſhall imbezzle or purloin any wefts, thrums, or ends of yarn, 
or any other materials of wool, hemp, flax, cotton, or 
iron, or ſhall reel ſhort or falſe yarn, and ſhall be convicted 
by oath of one witneſs, or confeſſion, before one juſtice, 
he ſhall forfeit double the value of the damages: And it 
he ſball neglect or refuſe to pay the ſame, the juſtice ſhall 
commit him to the houſe of correction until ſatisfaction 
ſhall be made: And if it ſhall appear to the juſtice, that he 
is not able to make ſatisfaction, he ſhall be there publick]y 
whipped, and kept to hard labour not exceeding 14. days, 
And every perſon buying or receiving any wefts, thrums, 
or ends of yarn, or other materials of wool, hemp, flax, 
cotton, or iron, ſhall ſuffer in like manner. / 2. 
And all payments to the ſaid workmen, ſhall be in mo- 
ney, and not in cloth, victuals, or commodities ; and all 
wool delivered out to be. wrought up, ſhall be delivered 
with declaration of the true weight thereof; on pain that 
every offender in either of the ſaid caſes, ſhall forfeit double 
the value of what ſhall be due for ſuch work ; and if any 
ſuch workman ſhail be guilty of any ſuch fraud or default, 
| 1 the work by him done, he ſhall anſwer double damages. 
And all wages, demands, frauds, and defaults of labour- 
ers, in the ſaid manufactures, concerning work done, ſhall 
be determined by two juſtices, who may ſummon and exa- 
mine witneſſes on oath : Perſons aggrieved may appeal to 
the ſeſſions to be holden next after notice of the order of 
the ſaid two juſtices; and if the ſeffions. give judgment 
againſt the appellant, they ſhall order him to pay ſuch coſts 
as to them ſhall ſeem mect. /. 4. 5 
2. And by the 13 G. 2. c. 8. If any perſon employed in 
the working up of any woollen, linen, fuſtian, cotton, or 
iron manufactures, ſnall purloin, imbezzle, ſecrete, ſell, pawn, 
exchange, or otherwiſe illegally diſpoſe of any of the ma- 
terials, whether the ſame or any part thereof be or be not firſt 
„ V’F 7 foaugot 
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wrought up, or ſhall reel ſhort or falſe yarn, and ſhall be 


convicted thereof as by the 1 An. fl. 2. c. 18. he ſhall for- 
feit double value of the damages, together with ſuch coſts 


as the juſtice ſhall judge reaſonable; and if not paid imme- 
diately, the ſaid juſtice ſhall cauſe him to be committed to 


the houſe of correction, to be whipped and kept to hard 


labour, not exceeding 14 days; and for a ſecond, or other 
ſubſequent offence, for ſuch imbezilling or purloining, he 
ſhall forfeit four times the value of the damages, together 


with ſuch coſts, as the juſtices ſhall judge reaſonable.; and 


if not paid immediately, then ſuch or any other juſtice ſhall 


cauſe him to be” committed to the houſe of correction, to 
be kept to hard labour for any time not exceeding three 


months, nor leſs than one month, and alſo during the time 
of ſuch commitment, ſhall cauſe him to be publickly whip- 
ped in the market town where he ſhall be committed, at 


the market place or croſs, once or oftener, as to ſuch juſtice 


ſhall ſeem reaſonable. /. 1. | 


And the receivers of the ſame ſhall be ſubject to the like 


penalties. /. 2. 


And the forfeitures by both theſe acts ſhall be half to tbe 


party injured, and half to the poor; with the like liberty of 
appealing on this act, as on the 1 Au. id. ſ. 3. | 


VI. Diſpures between maſters and their workmen, 
in the leathern manufattures ;, by the 13 G. 2. 
c. 8. | 15 


If any perſon employed in cutting, paring, waſhing, 
drefling, ſewing, making up, or otherwiſe manufacturing 
of gloves, breeches, leather, ſkins, boots, ſhoes, flippers, 
wares, or other goods or materials to be made uſe of in any 
the ſaid employments, or in any branch or particular there- 
of, ſhall fraudulently purloin, imbezil, ſecrete, ſell, pawn, 
or exchange all or any part of the gloves, breeches, leather, 
iRins, parings, or ſhreds of gloves, or leather, boots, ſhoes, 
ſlippers, or other the ſaid wares, either before. or after they 


1 | ſhall be made into wares, and be thereof convicted by the 


oath of the maſter or owner, or other credible witneſs, or 
confeſſion, before the juſtice where the offence ſhall be 
committed or the offender ſhall reſide ; ſuch juſtice may 


award him to make ſatisfaction to the party injured, not 


exceeding double value of the goods ſo purloined or diſ- 
poſed of, half to the party grieved, and half to the poor, 


together with full charges attending the conviction; to be 


levied + 
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| | levied by diſtreſs and ſale; and if he ſhall: not have good 
ſufficient, and ſhall not pay immediately, ſuch juſtice ſhall 
commit him to the houſe of correction or er publick 
priſon, to be kept to hard labour for 14 days, and whipped 
in ſuch manner as the juſtice fhall direct; and for a ſecond, 
or other ſubſequent of! a; he ſhall forfeit four times the 
value of the damages, together with ſuch coſts as the juſtice 
ſhall judge reaſonable ; and if not paid immediately, to be 
committed to the houſe of correction or other publick 
priſon, to be there kept to hard labour not exceeding three 

months, nor leſs than one month, and alſo during ſuch 
commitment to be publickly whipped in the market town 
where he ſhall be committed, at the market place or croſs, 
once or oftener, as to ſuch juſtice ſhall ſeem reaſonable. 


| h Aud every perſon who ſhall knowingly or willingly re- 
ZE th ceive any the faid goods or materials, either from the per- 
13 ſon offending, or from any other perſon (except the own - 
15 er) or offer ſo to do; he ſhall, on like conviction, make 
ſuch recompence in two days, or elſe be ſubject to ſuch 
diſtreſs, and for want of ſufficient diſtreſs be liable to the 
like puniſhment, as the perſons ſo purloming or otherwiſe 
diſpoling thereof as above; and ſo in like manner for the 
ſecond and every ſubſequent offence. */. 5. | 
And all payments to workmen employed in the ſaid ma- 
nufactures, ſhall be in money, and not in goods, except 
by their own requeſt and conſent; and all materials deli- 
vered out to be wrought in ſuch manufaQtures ſhall be de- 
Jivered with a declaration of the true weight, quantity, or 
tale thereof; on pain of forfeiting to ſuch manufacturer 
double value of what ſhall be due for his work; and if 
fuch labourer or manufacturer ſhall be guilty of any fraud, 
abuſe, neglect, or default in the work by him undertaken 
to be done, he ſhall anſwer to the owner double damages. 


And all wages, demands, frauds, abuſes, neglects, and 
defaults of labourers and manufactures in the ſaid trades, 
concerning any work done in ſuch manufacture, ſhall be 
determined by two Juſtices, who may ſummon and exa- 
mine witneſſes upon oath, /. 7. . 
Moreover, every perſon retained or employed in making 

= | up any the ſaid manufactures, for any one maſter, and neg- 

l lecding the performance thereof, either by procuring or per- 
mitting himſclf to be ſubſequently employed by any other 

| : maſter, before he hath compleated the work, ſhall: on con- 

= 2 viction by oath of one witneſs before one juſtice, be ſent 

| | , . 55 | . : to - 
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to the houſe of correftion, to be kept to hard labour not 


exceeding one month. . 8. E 
— aggrieved by any order of the faid two juſtices, 


may appeal to the next ſeſnons, giving eight days notice z 


and the ſeſſions may award-eoſts to either party. But no or- 


der of ſuch two juſtices ſhall be appealed againſt or quaſh» 


WII. Diſputes between maſters and their workmen; 


in the making of hats, of in the wollen, linen, 


fuſtian, cotton, iron, leather, furr, bemp, flax, 


mobair, or filken manufattares ; bythe 22 G. 2. 


IF any perſon hired or employed to make up any felt or 


hat, or to prepare or work up any woollen, linen, fuſtian, 


cotton, iron, leather, furr, hemp, flax, mohair, or ſilk ma- 
nufactures, or any manufactures made up of wool, furr, 
hemp, flax, cotton, mohair, or ſilk, or of any the ſaid ma- 


terials mixed one with another, ſhall purloin, imbezzle, or 


otherwiſe unlawfully diſpoſe of any of the materials with 


which he ſhall be intruſted, whether the ſame be or be not 


firſt wrought up, or ſhall reel ſhort or falſe yarn, and be 
convicted thereof by the oath of the owner, or other credi- 
ble witneis, or confeſſion, before one juſtice where the of- 
fence ſhall be committed, or the party ſhall refide, he ſhall 


be committed to the houſe of correction, or other publick 
priſon, to be kept to hard labour for 14 days, and to be. 


once publickly whipped, at the market place, or other pub- 
lick place where he ſhall be committed; and for a ſecond 
or other ſubſequent offence, he ſhall be committed in like 


manner, for any time not excecding three months, nor leſs 
than one month, to be kept to hard labour, and alſo to be 


publickly whipped twice or oftener. { E, 2 
And if any perſon ſhall be convicted as aforeſaid, of buy- 
ing, receiving, or taking by way of gift, pledge, ſale, or 


exchange, or in any other manner, from any perſon whom 


he knows to be employed to make or prepare any the ſaid 


manufactures; any thrums or ends of yarns, or any other 


materials of wool, furr, hemp, flax, cotton, iron, or an 
leather, mohair, or ſilk; whether the ſame be or be not fi 


wrought up, the conſent of the employer not being firſt 


had; or of buying or receiving in any manner whatſoever, 


from any other perſon, any of the ſaid materials, whether 


the ſame be or be not firſt 2 up, knowing them) to 
1 2 . be 
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de purloined or imbezzJed, he ſhall, for the firſt offene, 
forfeit 201, and if not paid immediately, the juſtice ſhall com- 


mit him to the houſe of correction or other publick priſon, 


to be kept to hard labour for 14 days, unleſs the forfeiture 


be ſooner paid; and if it be not paid in 2 days before the 


expiration of the term, he ſhall be publickly whipped at 
the market place, or other publick place of the town, once 
or oftener, as the juſtice ſhall order; and for a ſecond, 


or other ſubſequent offence, he ſhall forfeit 407. and if not 


among the poor 
fide, | 


paid immediately, he ſhall be coinmitted in like manner, 


fo be kept to hard Iabour not exceeding three months, nor 
leſs than one month, unleſs the forfeiture be ſooner paid; 
and if it be not paid in ſeven days before expiration of the 
term, he ſhall be publickly whipped twice or oftener, as the 


juſtice ſhall order: And the ſaid forfeitures, after ſatisfac- 


tion made thereout to the party injured, with ſuch coſts as 

Hall be adjudged by the juſtice, ſhall be equally diſtributed 
„ the pariſh where the offender ſhall re- 

5725: e h ; NES PO PEEP 353 : 


; (Which conyiction ſhall be in the form and words fol- 


* viſion of the ſaid county of — or, 


Middleſex, 


__ * lowing: 


E it remembered, that on the day of —— 


in the Hear of his majeſly's reign, A. B. 


: to wit. 


' 20as convicted before me [or us] f his majeſty's juſtices of 


the peace for the ſaid county of =— (or, for the riding or di- 
or the city, liberty, or 


totun of —— in the ſaid county of —— as the caſe ſhall be] 


of buying, receiving, or taking to pawn (as the caſe ſhall be) 
— (ſpecifying the materials or wares ſo bought, received, 


or taken to pawn) the property of C. D. of — in the (county 


of - 
factured. Given under my hand and ſeal, or, our hands and 
feats) the day and year aforeſaid. e ö 


and by him (or her) delivered to — to be manu- 


| Which ſhall not be removed by certiorari: And the juſ- | 
tices ſhall cauſe the ſame to be written on parchment and 


_ tranſmitted to the next ſeſſions, to be filed amongſt the re- 
. cords, 23 G. 2. c. 13. /. 9.) | 


* 


\ Perſons convicted of buying or receiving any the ſaid 


maaaterials, may appeal to the next ſeſſions ; in which caſe 


the execution of the judgment fhall be ſuſpended, the per- 


4 


ſon entering into a recognizance before the juſtice, at the 
time of the conviction, with two ſureties, in double the 
ſam adjudged, to proſecute the appeal, and to be forth- 

2 „„ Coming 


coming to abide the determination of the juſtices in the ſaid | 
{ffions ; and the ſeſſions may award coſts to either party; 


and if the judgment be affirmed, the appellant. ſhall imme- 
diately — he funk adjudged, with coſts; or in default 
thereof, ſhall ſuffer the penalties before directed. o 3. 
And if any perſon ſhall be convicted of purloining or 
imbezzling any the ſaid materials, or of buying or receiv- 
ing the ſame in manner before deſcribed, the juſtice before 


whom the conviction ſhall be, may iſſue his warrant to any 
perſon, impowering him in the preſence-of a conſtable, to 


enter into and ſearch in the day time, the houſes and other 
places belonging to ſuch perſon, and to bring ſuch materials 
as ſhall be found before the ſaid juſtice, to be kept in cuſ- 
tody by him; and if in 24 days it ſhall be made appear to 


the juſtice, that the perſon from whoſe houſe the ſaid ma- | 


terials ſhall be ſo taken, is the lawful owner, they ſhall be 
reſtored to him; otherwiſe they ſhall be deemed to be pur- 
loined or imbezzled, and ſhall be publickly fold, and the 
money ariſing thereby (charges of ſale being firſt deducted) 
ſhall be equally diſtributed amongſt the poor of the pariſh 
where the perſon convicted ſhall reſide. % 4. | 
And the faid juſtice ſhall, within three days after ſuch 


materials ſhall be brought to him, give notice thereof in 


writing under his hand and ſeal, to the perſon convicted, 


"appointing a time and place for his attending to prove his 


roperty therein; which ſhall be within 21 days, and not 
2 than 18 days after ſuch notice, and if ſuch perſon be 
in any houſe of correction or other priſon, the juſtice ſhall 
cauſe a copy of the ſaid notice, attefted under his hand and 
ſeal, to be delivered to the keeper ; who ſhall bring the ſaid 
perſon at the time and place ſpecified, on pain of forfeitin 
to the priſoner the full value of the ſaid materials, by diſ- 
treſs and ſale, by warrant of the ſaid juſtice, if not paid 
immediately, /. 8. e hog 

If any perſon ſhall be aggrieved by the judgment of the 


Juſtice, relating to the ſale of the materials, he may appeal 


to the next ſeſſions, and in the mean time the ſale ſhall be 
| ee e a written notice under the hand of the appel- 
lant, ſignifying his intention to appeal, being given to the 
juſtice, re the time appointed for the ſale; and if the 


appellant ſhall not proſecute the appeal, or the judgment 


ſhall be affirmed, the ſeſſions may award coſts to the defen- 
dant. ſ.6 Og „ 


And if any perſon ſhall not make uſe of the whole of the 


materials, and ſhall not return the remainder in 21 days (if 


5 


required 
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And upon complaint on oath of any. offence againſt this 
act to any one juſtice, he ſhall iſſue his warrant for bring- 
ing the offender before him, or any other juſtice, who ſhall 


hear and determine the ſame. /. 8. es 
And if any perſon ſhall be employed to work up any of 
the ſaid manufactures for any one maſter, and ſhall negle& 
or refuſe the performance thereof, by permitting himſelf to 
be. ſubſequently retained by any other perſon, before he 
ſhall have compleated the ſame ; he ſhall, on conviction on 
the oath of one witneſs, before one juſtice, be ſent to the 
| houſe of correction, to be kept to hard labour not exceed- 
ing one month. /. | | 


tl 


| F . tix 
But this ſtatute ſhall not repeal the 13 & 14 C. 2. nor 


the 20 C. 2. nor the 8 & g V. beforementioned. ſ. 10. 


Moreover, all contracts or agreements, and all by-laws, 
rules and orders made in any unlawful clubs and ſocieties, 
by any perſons employed in any woollen manufacture, or 


in the making of felts or hats, or in any manufacture of 


filk, mohair, furr, hemp, flax, linen, cotton, fuſtian, iron, 
or leather, or in any manufactures made up of wool, furr, 


hemp, flax, cotton, mohair, or filk, or any of the ſaid ma- 
- . terials mixed one with another, for regulating any of the 


ſaid trades, or for ſettling the prices of goods, or for ad- 
vancing their wages, or for leſſening their uſual hours of 


work, ſhall be void: And if any ſuch perſon ſhall be con- 


_ cerned in any ſuch combination, he ſhall on conviction in 


— 


three kalendar months, on the oath of one witneſs before 
two juſtices be committed to the houſe of correction, to be 
kept to hard labour, not exceeding three months, or to the 
common gaol not exceeding three months. { 12. | 
And if any perſon ſhall depart from his ſervice be- 


fore the end of the term, or ſhall quit or return his work 


before it be finiſhed, unleſs for ſome reaſonable cauſe to 
be allowed by two juſtices ; he ſhall on the like convic- 
tion before two juſtices, be committed to the houſe of 


correction, to be kept to hard labour not exceeding three 


months. id. | 


And if any ſuch perſon ſhall wilſully damniſy, ſpoil, or 


_ deſtroy, without conſent of the owner, any work commit- 
ted to his charge, he ſhall, on conviction as aforeſaid, for- 


feit to the owner double value, by diſtreſs, by warrant of 
two juſtices; and for want ot ſufficient diſtreſs, to be com- 


mitted to * houſe of correction, io be kept to hard _ 
; 7 4 6 3 ; $656] ior 
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for want of ſufficient diſtreſs, 


Ly 4 
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for any time not exoceding three months, or till ſatisfaQtion 


be made, id. 


* 


And every ſuch maſter ſhall pay his workmen in money, | 


and not otherwiſe, and ſhall not make any deduction on ac- 
count of any goods ſold or delivered previous to the agree- 
ment: And for the more eafy recovering the faid wages, two 


| Juſtices upon complaint (in three months, 13 C. c. 23.) 
mall ſummon the party offending, and for non- payment 


ſhall iſſue their warrant to N ſame by diſtreſs; and 


1 for ſix months, or until he ſhall pay, or give full ſatis- 


faction for the ſame, to the good liking of the party 


grieved. id. Su | - 

And every perſon paying the ſame otherwiſe than in mo- 
ney, ſhall forfeit 10 J. half to the informer, and half to 
party grieved, by diſtreſs as aforeſaid. id. CO 
Perſons aggrieved by order of the two juſtices may appeal 


to the next ſeſſions, giving reaſonable notice; the reaſona- 


bleneſs of which notice ſhall be determined by the juſtices 
at the ſaid ſeſſions; and if reaſonable time of notice was 


not given, they ſhall adjourn the appeal to the next ſeſ- 


ſions after; and the ſeſſions may award coſts to either par- 
« Moreover, if any perſon ſhall aſſault or abuſe any maſter 
or other perſon concerned in any of the ſaid manufactures, 


whereby he ſhall receive any bodily hurt, for not complying 


with any ſuch illegal by-laws, rules, or orders; or ſhall 
write or cauſe to be written, or knowingly ſend or cauſe to 
be ſent any letter, writing, or meſſage, threatning any 
harm to any ſuch perſon, or threatning to burn, pull down, 
or deſtroy any of his houſes, or cut down any of his trees, 
or to maim or kill any of his cattle, for not complying 


with any demands of his workmen, or for not conforming _ 

to any ſuch illegal by-laws, rules, or orders; he ſhall, on 

conviction by indictment, in 12 kalendar months, be gulity 
of felony, and tranſported for ſeven years. id. 


III. Diſputes between maſters and their workmen 
| in the manufacture of clocks and watches; by 
% 3. #. Ch | ; 


If any perſon employed by any one practiſing the trade 
of clockmaking, or watehmaking, or any part or branch 
thereof, to make, finiſh, alter, repair, or clean any clock, 
watch, or part thereof; * — 


all commit the offender to 


by any perſon prac- 
hy * tiſing 
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tiſing the ſaid trade or trades, with any gold, filver, or other 


metal or material, to be, or that ſhall be, in the whole or 
in part, wrought or manufactured for any part of a clock 


or watch, or any diamond, or other precious ſtone, to be, 
or that ſhall be, fet or fixed in or about any clock or watch, 
ſhall-purloin, imbezzle, ſecrete, fell, pawn, exchange, or 


_ otherwiſe unlawfully diſpoſe of any clock, watch, gold, 


filver, or other metal or material, or any part thereof, or 


any diamond or other precious ſtone, with which he ſhall 
be ſo intruſted ; and ſhall be thereof convicted by the oath 


of the owner, or other credible witneſs, or confeſſion, be- 


fore one juſtice, where the offence ſhall be committed, or 


the perſon ſo charged ſhall reſide, he ſhall for the firſt of- 


fence forfeit 201. and if not forthwith paid, the juſtice ſhall 


commit him to the houſe of correction or other publick 
priſon, there to be kept to hard labour for the ſpace of 14 


days, unleſs the forfeiture ſhall be ſooner paid; and if 


within two days before the expiration of the ſaid 14 days 
ſuch forfeiture ſhall not be paid, the juſtice may order him 
to be publickly whipped at the market place, or ſome other 
publick place of the city, town, or place, where he ſhall be 


committed; and for a ſecond, or other ſubſequent offence, 


he {hall forfeit 407. in like manner, and if not paid forth- 
with, the juſtice ſhall commit him as aforeſaid, to be kept 
to hard labour for any time not exceeding three months, 


nor leſs than one month, unleſs the forfeiture ſhall be fooner 


Paid ; and if within ſeven days before the expiration of the 


time for which he ſhall be committed, the forfeiture ſhall 
not be paid, the juſtice may order him to be whipped in 


like manner, twice or oftener, as to ſuch juſtice ſhall ap- 
pear reaſonable. roma eg | 


And if any perſon ſhall buy, receive, accept, or take by 
way of giſt, pawn, pledge, ſale, or exchange, or in any 
other manner, of or from any perſon whomſoever, any 


clock or watch, or part thereof, or any gold, ſilver, or other 
metal or material as aforeſaid, whether the ſame, or any 
part thereof, be or be not ee 6 or manufactured, or any 


ſuch diamond or other precious ſtone, knowing the ſame to 
be fo purloined or imbezzled; he ſhall, on the like convic- 


tion, for the firſt offence forfeit 20 l. and if not forthwith 
paid, the juſtice ſhall commit him in like manner, to be 
kept to hard labour for 14 days, unleſs the forfeiture ſhall 


be fooner paid, and if within two days before the expira- 


tion of the ſaid 14 days, the faid forfeiture ſhall not be 
paid, the juſtice ſhall order him to be publickly whipped as 
aforeſaid, once or. oftener, as to ſuch juſtice ſhall appear 
FT | ol reaſonable; 
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Servants, 


-eafonable 3 and for a ſecond"or other ſubſequent offence, 


he ſhall forfeit 40 J. and if not forthwith paid, the juſtice 


ſhall commit bim as aforeſaid, to be kept to hard labour, 


for any time not. excceding three months, nor leſs than 
one month, unleſs the forfeiture ſhall be ſooner paid ; and 
if within ſeven days before the expiration of the time for 
which he ſhall be committed, the forfeiture ſhall not be 
paid, the juſtice ſhall order him to be publickly whipped as 


aforeſaid, twice or oftener, as to him ſhall. appear reaſon- | 


able. 3 | | 5 
And one juſtice on complaint to him made upon oath, 
of any offence againſt this act, may iſſue his . warrant for 


apprehending and bringing before him, or before any other 


juſtice of the ſame place, the perſon ſo charged. 


| And the conviction ſhall be in this form, 


Middleſex, D E it remembered that on the —— day ef 
to wit, in the — year of bit majgſiys reign, A. B. 
as convicted before me (or us) of his majeſty's juſtices 
of the peace for the ſaid county of ——— or for the —— 


riding (or diviſion) of the ſaid county of —— or for the 
co 


city, liberty, or town of —— in the ſaid county of 


(as the caſe ſhall be) of purloining, imbezzling, ſecreting, 


ſelling, pawning, exchanging, or unlawfully diſpoſmg ; et 
of buying, receiving, or taking to pawn (as the caſe ſhall 
happen to be) (ſpecifying the reſpective goods, ma- 
terials or effects) the property of C. D. —— in the county 


7 —. Given under my hand and ſeal (or our hands and 


als) the day and year aforeſaid, 


If any perſon ſhall think himſelf aggrieved by the judg- 
ment of the juſtice, he may appeal to the next ſeſſions; in 
which caſe the execution of the judgment ſhall be ſuſpend- 
ed, the perſon ſo convicted entering into a recognizance at 
the time of the conviction, with two ſureties, in double 


the ſum adjudged, to proſecute the appeal with effect, and 


to be forthcoming to abide the judgment and determina- 


tion of the juſtices in ſuch ſeſſions; and the juſtices there 


ſhall hear and determine the ſame, and award ſuch coſts to 
either party, as to them ſhall appear juſt and reaſonable x 
and if the judgment ſhall be affirmed, the appellant ſhall | 


immediately pay the ſum adjudged, together with ſuch coſts 
as ſhall by the court be awarded; or in default thereof, 
_ ſhall ſuffer the penalties as for purloining, imbezaling, or 
receiving as aforeſaid. | 2 = ; Do Tat | 


The : 
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The faid forfeitures, after ſatisfaction made thereout to 

the party injured, . Ab with fuch coſts of proſecution 

as the juſtice ſhall judge reaſonable, ſhall 80 to the uſe of 
the where = oftender ſhall reſide, 

* the juſtice ſhall cauſe the conviction to be fair! 
written upon parchment, and tranfmitted to the next fol 
Bons, there to be filed and kept among the records, 
| Aud the fame ſhall mot -be removed by certiorari. 


N Diſputes ee maſters and fervants i in bf 
- bandry, artificers, handicraftſmen, miners, col. 
Hers, keelmen, pitmen, glaſſmen, potters, and 

other labourers ;, by tbe 20 G. 2. c. . & 6 
G. 3. c. 5. N 


By 3 of . upon the ſtatute of the 5 2 the 
juſtices had a power of compelling the payment of the wages 

Which they had rated and aſſeſſed; but the ſaid ſtatute be- 

deficient in two material points, to wit, in extending 

to ſuch wages as ſhould be rated, and to ſervants in 

hu only; and moreover, there being therein (as 

hath been obierved) no power to admit the ſervant's oath 

as evidence ; therefore by the 20 G. 2. c. 19. it is enacted 
as follows : 

All complaints, differenees, and Loan between maſters . 
or miſtreſſes and ſervants in huſbandry hired for a year [or for 
a leſs time, 31 G. 2. c. 11.]; or between maſters and miſ- 
treſſes and artificers, handicraftſmen, miners, colliers, keel - 
men, pitmen, glaſſmen, potters, and other labourers em- 

yed for any certain time or in any other manner; ſhall 
be determined (A) by one juſtice; where the maſter or mil- 
| trefs ſhall inhabit, altho' no rate or aſſeſſment of wages has 
been made that year; which juſtice ſhall (B) examine on 
oath any ſuch fervant or other the ſaid perſons, or any other 
witneſs touching ſuch complaint, and make ſuch order 

(C) for payment of wages, as to him ſhall ſeem juſt and 
reaſonable, provided that the ſum in queſtion do not ex- 
ceed 107. with regard to any ſervant, nor 5.4. with regard 
to any other perſons before mentioned; and in caſe of non- 
payment for 21 Raye ſuch: juſtice may iſſue his warrant to 
exp the 2 diſtreſs (D). / 1. | 
nd by the ſaid ſtatute, ſuch juſtice on application or 
complaint on oath. by any maſter, miſtreſs, or employer (E), 
| againſt any ſuch ſervant, artificer, handicraftſman, miner, 
collier, — pitman, — potter, or labourer, 
| con- 


Pre di ioogee, BE BET, ch, 


* 


concerning any miſdemeaner, miſcarriage, or ill behaviour 


in ſuch his ſervice or employment, may hear and determine 
the ſame (F), and puniſh the offender by commitment (G) 


to the houſe of correction, there to remain and be corrected, 

and held to hard labour not call one kalendar month, 
f his wages (H), or by 

diſcharging (I) ſuch ſervant or other the ſaid perſons from 


or otherwiſe by abating ſome part 


their ſervice or employment. /. 2. 


And in like manner, ſuch e on complaint or = 
e 


plication on oath by any ſuch ſervant (K), artificer, handi- 


craftſman, miner, collier, keelman, pitman, glaſſman, pot · 
ter, or other labourer, againſt ſuch maſter, miſtreſs, or em- 


ployer, concerning any miſuſage, refuſal of neceſſary pro- 


viſion, cruelty or other ill treatment, may ſummon (L) 
ſuch maſter 7 miſtreſs, Or employer, to appear before him . 


at a reaſonable time to be prefixed in ſuch ſummons ; and 
he ſhall examine into the matter of ſuch complaigt, whe- 
ther ſuch maſter, miſtreſs, or employer, ſhall appear or not, 


proof being made upon oath of their being duly ſummoned ; 


and upon proof thereof made upon eath, to his ſatisfaction, 
may diſcharge (M) ſych fervant, or other perſon aforeſaid, 


from his ſervice and emplayment, -which diſcharge ſhall be 


given under his hand and ſeal gratis. id. 


If any perſon ſhall think himſelf aggrieved by ſuch de- 
termination, order or warrant. of ſuch juſtice (except any 


order of commitment) he may appeal to the next ſeſſions, 


who may award coſts to either party, not exceeding 40 4. 
to be levied by diſtreſs, in manner before mentioned, 5 


And no certiorari ſhall iſſue to remove any proc 


hereupon. {. 6. Provided, that nothing herein ſhall ex- 


tend to the ſtannaries in Devon and Cornwall. / 7. 


Note; The words in the aforegoing ſtatute [ and other la- 


bourers, employed for any certain time, or in any other man- 
ner] are very general and comprehenſive, but yet perbaps 


ought not to be underſtood without ſome limitation; eſpe- 
cially it ſeemeth not neceſſary to extend them to any of the 
workmen inthe woollen, linen, cotton, iron, leather, furr, 


hempen, or other manufactures herein before ſpecified, be- 
cauſe the law hath. provided other methods of proceeding 


therein, and particularly becauſe the ſtatute of the 22 G. 2. 


which is ſubſequent to this ſtatute, takes no notice of this 
ſtatute, but makes divers regulations in the aforeſaid in- 


ſtances, which if this ſtatute had been ſuppoſed to extend 
unto them, would have been ſuperfluous and impertinent. 
And with leſs reaſon may the word labourers ſeem to ex- 


tend to footmen, coachmen, carriers, and ſuch like; but 


from 


* 
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from the company with which it is ranked, to wit, miners 
 colliers, keelmen, and the like, it ſeems moſt properly td 
nu ſuch perſons, not being brought up to or em- 
ployed in trades, as procure their ſuſtenance by yen la- 
| a By the 6. G. 3. c. 25. If any artificer,, callicoe 
printer, handicraftſman, miner, keelman, pitman, glaſſ- 
man, potter, labourer, or other perſon, fhall. contract 


with any perſon for any time or term, and ſhall abſent im. 


ſelf from his ſervice before the term of his contract ſhall be 
compleated, or be guilty of any other miſdemeanor ; it ſhall 
be lawful far one juſtice af the county or place where ſuch 
offender ſhall be foynd, on complaint upon oath to him 
made by ſuch maſter or by his ſteward or agent, to iſſue 
his warrant to apprehend ſuch perſon complained of, and to 


examine into the nature of the complaint; and if it ſhall 


appear to. ſuch juſtice, that the perſon complained of hath 
not fulfilled his contract, or hath been guilty of any miſde- 
meanor, the ſajd juſtice ſhall commit him to the houſe of 
correction for the county or place where ſuch juſtice ſhall 
reſide, for any time, not exceeding 3 months, nor leſs than 
one month. EY JV 
Perſons aggrieved by ſuch determination, order, or war- 
rant of the juſtice (except any order of commitment) may 


* 


appeal to the next ſeſſions, giving ſix days notice to the 


juſtice and to the parties, and entring into recognizance, 
within 3 days after ſuch notice, before a juſtice, with ſuf- 
ficient ſurety, to try the appeal at, and abide the order or 
judgement of, and pay ſuch coſts as ſhall be awarded by 
the juſtices at ſuch ſeſſions: which ſaid juſtices, at 
their ſaid ſeſſions, on proof of ſuch notice given, and of 
entring into' ſuch recognizance, ſhall hear and deter- 
mine the appeal, and give fuch relief and coſts to either 
party, as they ſhall judge reaſonable, and their deter- 
mination ſhall be final and concluſive to all parties concerned. 
Provided, that nothing herein ſhall extend to the ſtan- 
neries in Devon and Cornwall. eee | 


e . AX. Shipmaſters and their ſeamen, 


By the 2 G. 2. c. 36: It ſhall not be lawful for any 
maſter of a ſhip bound to parts beyond ſea, to carry any 
ſeaman or mariner, except his apprentices, to ſea, with- 
out firſt agreeing with them for their wages, which agree- 


ſeaman is to have reſpectively, during the whble voyage, 
28 | COS - 5 5 
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ment ſhall be made in writing, declaring what wages each 


— 
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er for the time be ſhall ſhip himſelf for ; and alſo to ex- 


orm the ſame, and to be ſigned by both parties; on pain 
that the maſter ſhall forfeit 5/7. for every ſuch ſeaman to 
Greenwich hoſpital, to be recovered on. oath of ore witneſs, 
before one juſtice, who ſhall iſſue his warrant to bring ſuch 
maſter before him; to be levied by diſtreſs ; and if no diſ- 
treſs can be found, to be committed to gaol till he ſhall 
pay the ſame. 1 LET „„ 
Such mariner ſhall alſo ſign the agreement, in 3 days 
after he is entred on board. Tis 


And if any mariner ſhall deſert, or refuſe to proceed on 
the voyage, or ſhall deſert beyond the ſeas, after he ſhall 


have ſigned ſuch agteement, he ſhall forfeit to the owner of 
the ſhip the wages due to him. Cf 
And if any mariner ſhall deſert or abſent himſelf, after 
he hath ſigned ſuch contract; on application of the maſter, 
or owner of the ſhip, to one juſtice, he ſhall iflue his war- 


rant to apprehend ſuch mariner: And if he ſhall refuſe to 


proceed on the voyage, and ſhall not give a ſufficient rea- 


ſon for ſuch refuſal, then to be committed to the houſe of 
correction, to be kept to hard labour, not exceeding 30 
days, nor leſs than 14 days. | 


| - » 
And if any mariner ſhall abſent himſelf from the ſhip, 


without leave of the maſter, or other officer having charge 
of ſuch. ſhip, he ſhall for every day's abſence forteit two 
days pay to Greenwich hoſpital... ; 

And if any mariner, not entring into-the king's ſervice, 
| ſhall leave the ſhip before he ſhall have a diſcharge in wri- 


ting by the maſter, he ſhall forfeit one month's pay, to be 


recovered and diſpoſed of as hereafter is mentioned. _ _ 
And the maſters ſhall pay the mariners their wages, if de- 
manded, in 30 days after the ſhip's being entred at the 
cuſtom houſe (unleſs there is a covenant to the contrary), 
or at the time they ſhall be diſcharged, which ſhall fk 
happen, deducting the penalties of this act: on pain of pay- 


ing to each mariner that ſhall be unpaid, 205. above his 


| Wages, to be recovered as the wages. 

But no mariner by entring into, or ſigning ſuch agree- 
ment, ſhall be deprived of any means for recovery of wages, 
which he may now uſe;. And the maſter ſhall be obliged 
to produce the contract, and not the mariner. ; 
And the maſter ſhall deduct out of the wages. all the pe- 
nalties of this act, and enter the ſame in a book, and make 
oath, if required, to the truth thereof; which book ſhall 
be ſigned by the maſter, and two principal officers OP 
| ip; 


| pep the voyage for which the mariner was ſhipt, to per- 
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ſhip: which forfeitures (except forfeiture of wages to the 
owner on deſertion, or refuling to proceed on the voyage) 
ſhall be applied to Greenwich hoſpital, to be paid to the of. 


. cer in any port who collects the 64. a month deducted out 


of ſeamens wages, for the uſe of the hoſpital; which of- 
ficer ſhall have power to adminiſter an oath to ſuch maſter, 
touching the truth of ſuch penalties. Wee 4 

Tube maſter deducting the ſaid penalties, and not paying 
them over in three months, ſhall forfeit treble to the ſaid 


| Hoſpital 3. to be recovered as any penalties, for not duly 


paying the 6 d. a month. | toy ant 
Nevertheleſs, this act ſhall not debar any ſeaman from 
entering into the king's ſervice, nor ſhall he forfeit his 


Vages in that caſe, nor ſhall ſuch entry be deemed a deſer- 


tion. 6 e ” 

Note, the ſaid act was at firſt but temporary, and con- 
tinued from time to time; but by the 2 G. 3. c 31. it is made 
perpetual, and extended to his majeſty's colonies in Ame- 
rica; the penaltics there, to Greenwich hoſpital, to be paid | 


to ſuch perſon as the commiſſioners of the admiralty ſhall 
direct: maſter deducting, and not paying the ſame in three 
months, ſhall forfeit treble, to the ſaid hoſpital. 


XXI. Taylors and-their workmen within the bills. 


By the 7 G. f. 1. c. 13. All contracts by or between 
journeymen taylors within the bills, for advancing their 
wages, or leſſening their hours of work, ſhall be void; 
and perſons entering into ſuch agreement, ſhall on convic- 
tion in three months, on oath of one witneſs, before two 
Juſtices, be committed to the gaol or | houſe of correction 


for any time not exceeding two months. © 


And the ſeſſions from time to time, upon application to 
them made, ſhall appoint the wages and hours of work; 
which all taylors and their workmen ſhall obſerve, on pain 


of impriſonment. by ſych juſtices for any time not exceed 


ing [_ months, on proſecution in fix days. : 
5 if any journeyman taylor ſhall depart from his ſer- 
vice before — of 3 — his work be 
finiſhed, or ſhall refuſe to enter into work, unleſs for cauſe 
to be allowed by two juſtices, he ſhall be ſent to the houſe 
of correction not exceeding two months. © © | 
"Taylors allowing greater wages than fo limited, ſhall 
forfeit 5 /. on conviction in three months, half to the in- 


former, and half to the poor; and journeymen taking 


great 


oy : 


greater wages, tall be cute the houſe of coretion vt 


exceeding two months. 


Perſons eren by any order of ewo juſtices, ray aps 
yea es the neat ee giving fix days- notice; and de 


ſeſſions may award coſts to either party. 
And by the 8 G: 3. c. 17, Whereas doubts and d- 


culties have ariſen upon the aforeſaid act of 7 G. ft. 1. 
13. concerning the proſecution of offenders, and ao 


devices have been practiſed to evade the 

by virtue thereof, and it is neceſſary in 2 other reſpecta 
that the ſaid act ſhould be explained and — it is 
therefore enacted, that the hours of work for ſervants or 


ourneymen to be employed in the taylor buſineſa, within 
2 and five miles thereof, ſhall be from ſix in che 
morning till ſeven in the evening, with an interval of on, 


hour only for refreſhment. And the wages for the ſame 


ſhall pai Li ſum not exceeding 2 8. 7 d. + a day; except 
duri e ſpace of one calender month from the 


tion os order for a general mourning by the earl mar- 


ſhall in the Londen gazette 3 = ee that ſpace, yy 
ſum not exceeding 5 s. 14.75 


And if any maſter ſhall, Ae or indĩrectly, give, in 


money, or otherwiſe, any more or greater wages than the 
wages aforeſaid, or ſuch other wages as ſhall from time to 
time be appointed by virtue of this act; or if any work 
man within the ſaid limits ſhall, directiy or indirectly, 
take, in money or otherwiſe, any more or greater wages 
than as aforeſaid; he ſhall, on information or proſecutiom 


within three months, and conviction thereof, before two. 


Juſtices, by confeſſion or oath of one witneſs, be com- 

mitted to the houſe of correction, there to be kept to hard 
labour, or to the common gaol, for any _ not exceeds 
ing two months, nor leſs than 14 da 


And any two juſtices within the limits "aforetaid, upon ; 


information on oath made to them, by any eee 
ſoever, that there is reaſon to ſuſpect, 1 

given or received greater wages than e, ſhall 
iſſue their ſummons requiring any clerk, foreman, appren- 
tice, ſervant, or other perſon employed by the perſon ſo 
ſuſpected to have offended, or any other perfon whoſe at- 


tendance ſuch informant ſhall think neceſſary for the 8 0 


poſe of givi oy e to 2ttend ſuch juſtices, or 

other two ju ices acting for ſuch county or place, at a 
time and place in ſuch ſummons ſpecifie of to teſtify con- 
cerning the premiſes ; and if ſuch perſon ſo ſummoned 
ſhall not * and proof ſhall be made of the ſervice of 


ſuch 
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| ſuch ſummons, either perſonally or by leaving the ſame af 
the laſt or uſual place of abode of ſuch perſon; ſuch two. 


juſtices, or any other two juſtices acting for ſuch county or 
place (unleſs a reaſonable excuſe be made for ſuch non- 
attendance to the ſatisfaction of ſuch juſtices) ſhall iſſue 
their warrant to apprehend and bring ſuch perſon before 
them, or ſome other two juſtices acting for the ſaid county 


or place, to be examined touching the premiſes in the ſaid 


information contained: And if any ſuch perſon ſo attend - 
ing, or being brought before ſuch juſtices, ſhall refuſe to 
be examined or give teſtimony ; he ſhall, by the ſaid juſ- 


' tices, be committed to the houſe. of cortection, until he 


ſhall ſubmit to be examined and give teſtimony as aforeſaid, 


And to prevent different rates of wages, the mayor, al- 


dermen, and recorder of London, at their general quarter 


ſeſſions or general ſeſſions, ſhall, from time to time, on 


application to them made, alter, regulate, and order the 


wages for perſons employed in the buſineſs of making men 
and womens clothes within London and five miles thereof, 
and the hours of work; and within fourteen days after 


- making every ſuch order, ſhall cauſe the ſame to be print · 


ed and publiſhed in ſuch manner as to. them ſhall ſeem meet, 
at the reaſonable expence of the perſons applying for the 

Provided always, that advertiſing ſuch orders of ſeſſions 
three times in any two daily news papers in London or Meſt- 
minſter, ſhall be allowed ſufficient notice and publication, 


Provided alſo, that nothing herein ſhall extend to regu- 


late the wages or hours of work of perſons employed as 


foremen ; or to hinder the paying or receiving other wages 


(not exceeding 6 d. an hour in times of general mourning, 


and 3 d. an hour at any other time) befqre or after the 


hours of work limited as aforeſaid, ſo as ſuch overwork be 


not at any one time leſs than one hour, nor be done in 


fraud of the aforeſaid regulations. /. 6. 


And if any maſter refiding within the ſaid limits ſhall 


employ any perſon out of the ſaid limits, with -intent to 


elude this act, and ſhall give greater wages than as afore- 


faid ; he ſhall forfeit 500 J. with coſts, half to the King, 
and half to him that ſhall ſue. / 7. in 


Perſons convicted by the two juſtices as aforeſaid may 


appeal to the next general quarter ſeſſions or general ſel-. 
ſions, giving immediate notice of ſuch appeal, and finding 


ſufficient ſecurity to the ſatitſaction of ſuch . for 


6, | * F A 3 oy 
| Derr Mus. 
15 x 


being perſonally. preſent at the ſaid ſeſſions, and for proſe - 
ame — . with effect, and abiding by the Jud 95 ö 
ment of the court. And the ſeſſions may award celts to 
either party. And if the conviction ſhall be confirmed, 
the appellant ſhall be committed to priſon for the time ſpe- 
ciſied in the conviction, and until payment of the coſts, 


78. | 0 
XXII. Shoemakers and their workmen within the bills, 


+ 


' By the 9 G. c. 27. If any journeyman ſhoemaker within 
the bills ne ſhall be accuſed by his maſter of pur- 
loining any ſhoes or other wares or materials, one jultic: 
where the offence ſhall be committed, or the offender ſhall 
inhabit on oath of ſuch offence, may ſummon the party, 
or iſſue his warrant to apprehend him; and. if the ſame is 
proved before him by confeſſion, or oath of one witneſs, he 
ſhall award ſatisſaction for damages and charges, and levy 
the ſame by diſtreſs ; and for want of. ſufficient diſtreſs, . . 
ſhall cauſe the offender to be whipped where the offence 
was committed; and for a ſecond or other offence, he ſhall 
commit him to the houſe of correction, not exceeding one 
month, nor leſs than Th ͤ.jf. 
And every perſon who ſhall buy, receive, or take in 
pawn the ſame, ſhall be ſubject to the ſame puniſiument. 
And two juſtices on complaint on oath, may iſſue their 
warrant for ſearching in the day time ſor goods ſo purloined, 
and break open doors, and every perſon hindring ſuch 
ſearch ſhall forfeit 10 l. to him who ſhall ſue in two months ; 
and if ſuch goods ſhall: be found, they ſhall reſtore them 
to the owner, and cauſe the offender to make ſatisfaction 
for the damages and charges, as aforeſaid. 
And every perſon retained by one maſter, who ſhall ſuf- 
fer himſelf to be retained by any other, before he hath 
finiſhed his work, ſhall, on corivition on oath: of one wit-- 
neſs, before one juſtice, be ſent to the houſe of correction 
not exceeding one month. -: ot iro a 
Perſons aggrieved, may appeal to the next ſeſſions, give - 
ing 8 days notice. „ ne 5 HEY 


 XXIIT. How far the maſter is anfwerable' for the Yo 


ſervant. 


1 The maſter is indiQtable for a nufance' done by his 
OY as for throwing dirt in the highways. L. Raym. 
a 4+ «6-70 A 30 f „„ "0 
V o1.Iv, e % 


14 


46 


vl 2s pxmbited on me J. P. one 4 bis ma- 


ts, 


But HA feemeth, that the ſervant alſo” is in- 
JiQable ; for Mr. Hawkins ſays ys, that a ſervant is not ex- 
cuſed the commiffion of a N crime, by the command or 


- Coetrtion of his maſter, 1 . 


2. If goods ate delivered to * Grvabe of a einten As 
the 80805 are loſt, an action lies againſt the maſter, Mood 
$5 2s £0. © 

3. A ſervant with a cart, ran againft another cart, 
wherein was a pipe of ſack, and overturned the cart and 


| —_ the fack ; an action lies ba wowed the maſter. 2 Salk, 


. 10 ,. Jour an Hart. A anal J larvae 


850 a pawn,; the pawner came and tendred the money 


to the ſervant; he ſaid he had loſt the goods; upon this 
the pawner nme 


Was held well. 2 Salt. 441. 


5. H. 86. Mead and Hammnid. The plaintif, accord 
ing to the common courſe of dealing, delivered to the de- 
fendant's ſervant an ingot of gold to aſſay ; and it not being 
returned, he brought an action againſt the maſter. And 
Pratt Ch. J. directed the jury, that the delivery of the ſer- 
vant was ſufficient to maintain the ation againſt the maſter 
on proving a ſubſequent demand and refuſal z ſo the Plain- 


tiff had a verdit. Str. 5 


6. M. 8 G. Carey in Nager. The defendant was « 
clerk of the South-ſeg company, and took in payments. 
The plaintiff paid him 6001. he paid it over to the com · 
pany. And by Pratt Ch. J. No action in this caſe lies 
againſt the ſervant. If he had not paid it over, che plaintiff 
would have had his option, either to charge him or the 
company z as in the common- caſe of payment to a gold- 
ſmith's ſervant, who doth not carry it to the account of his 


maſter, the party hath an election to go againſt either; he 


may charge the ſervant, becauſe till the money is paid over, 


tze . receives it to his uſe; or he may paſs by the 
ſervant, and make his demand upon the maſter, becauſe 


the payment to the ſervant is made in confidence of th 
"credit given him by the maſter. Str. mc 


A. Complaint of a ſervant for wages; on FY 20 
G. 2. c. 19. and 37 Ls Ix. © 


Weſtmorland. 


HE . laint » A. . 
late o —— the 25 obs 4x 


0 


* 


. * - 
- 


i peda l. al. 9 * 4 


in the year . who an his oath ſaith, _ 


Dat at Whitjuntide laſt be was Hired by A. M. of ——a hs 


ſaid in the county aforeſaid, to be bis ſervant in dry for the 


am of one haif ye D be] or the wages 


eee way A. S. hath duly performed the ſaid 
5 8 4 ; and that To aid A. M. refuſeth to pay to 2 the 
faid A. S. the wages ju 118 2 fer theſe 


| done, and that the ſaid A. M. may be. ſummoned before me 
the eos afarejaia, to unn n 5 the . e 3 


efore 5 


B. Summons of che maſter thereupon. 


1 cla . " T's the Sie 6f —— in the "al 
* : 4 couny. „ | 


unto me one of his majeſly's juſtices o peace 
in We the ſaid county, upon the oath 0 1 5 8. 27 of —— 


in the ſaid county, huſbandman, that at Whitſuntide laſt he the 
faid A. S. tus hired by A. M. of —— aforeſaid in the county 
aforeſaid, to be his ſervant in huſbandry for the term of ——- 
for the wages of —— And that he the ſaid A. S. hath duly 
per formed the ſaid ſervice ; And that he the ſaid A. M. doth 
refufe to pay to him the ſaid A. S. the wages juſtly due unto 
him for the ſaid ſervice : Theſe are therefore to command you 


3 ee, the ſaid A. M. to appear before me at 


ne day of this 
preſent ba 5 wi the hour of 7 


in the after- 


noon of the ſame day, to ſhew cauſe why the ſaid wages ſhould not | 


be paid. And be you then there to certify what you ſhall have 


done in the premiſes, Given under my hand and ſeal the . 


day of —— in the ——— year of the reign . 
Ci. Order for payment of the ſame. 
Weſtmorland. W information and m- 


1 eee, e 
one s majefiy"s juſtices of the peace in and far the ſaid caun 
ty, upon the oath of A. 8. e ee 

"Wy that e 


. Mo ere ne. 


d ſeruice: 
And thereupon he the ſaid A. S. prayeth that juſtice may be 


ra E RE AS rai and plas bath ber wo | 


buſband- 

the ſaid A. S. was hired by 
—— 
: | in 


: J'S, „C 
148 Servants. 
| in buſbandry, to and with him the ſaid A. M. for the ſpace 
0 Cor, artificer, glaſſman, pitman, labourer, or 
otherwiſe as the caſe ſhall be] and that he the ſaid A. 8. 
hath duly performed the ſaid ſervice ; and that he the ſaid 
A. M. doth refuſe to pay to him the ſaid A. S. the wages juſtly 
due unto him for ſuch ſervice as aforeſaid; And whereas the 
ſaid A. M. having appeared before me, in purſuance of my 
ſummons for that purpoſe, hath not proved to me, that the ſaid 
wages have been duly paid unto him the ſaid A. S. as aforeſaid, 
nor hath ſhewed to me any juſt cauſe why the ſaid wages ſhould 
not be paid, and hath not paid the ſame: [Or, And whereas 
it appears to me, upon the oath of A. C. conſtable 7 
| GRE, that he the ſaid A. C. by virtue of. my precept to 
im directed, did duly ſummon the ſaid A. M. to appear be- 
fore me at a certain time and place therein prefixed, to ſhew 
cauſe why the ſaid wages ſhould not be paid; and the ſaid 
A. M. hath neglecied to appear according to the ſaid ſummons, 
and hath not ſhewed any cauſe as aforeſaid] I therefore having 
duly examined into the truth and matter of the ſaid complaint, 
and upon due conſideration had thereof, do bereby adjudge, de- 
termine, and order, that he the ſaid A. M. upon dus notice 
hereof, do pay or cauſe to be paid to him the ſaid A. S. the 
ſum of ———— which, appears to me to be juſt and reaſonable 
to be paid by him the ſaid A. M. to him the ſaid A. S. as and 
for his wages as aforeſaid, Given under my band and ſeal 


ay of —— mm the ——— year of the reign . 
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WEM enk, 
buſbandman, hath complained unto. me — ane 


of his majeſty's juſtices of the peace in and fur the ſaid county, 
that A. M. of ——= 4 t e eee hath 
refuſed to pay unto him the ſaid A. S. the wages juſtly due unt: 
him for Jervice, in huſbandry truly and faithfully . ahora 
by him the ſaid A. S. to him the ſaid A. M. Or, as the calc 

| ſhall be] And whereas the ſaid A. M. having appeared before 
me in purſuance of ny ſummons for that purpoſe,” hath not 
proued to me that the ſaid wages have been paid to him the ſaid 
A. S. as aſoreſaid, and hath nit Jhewed any juſt cauſe why 
e ſhould not be paid [Or, And whereas the. ſaid 
A. M, hath been duly ſummoned by me to ſhew cauſe to me => 
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juſtice, upon dus conſideration had thereof, on t 
0 


bi nn EE Fred de Es a 9 ob be 2 nr 
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the ſaid wages ſhould not be paid, But be the ſaid A. M. 
hath noglected to appear according to the ſaid ſummons, and 


hath not d any cauſe as aforeſaid} I therefore the ſaid 
th not ſhewed any cauſe fe 7 3 
| now la by writing under my hand and ſeal, 
did thereupon 2 and order, that he the ſaid A. M. 


ſhould pay to him the ſaid A. S. the ſum of ———— which 


appeared to me to be Juf and reaſonable to be paid by him the 
aid A. M. to him the ſaid A. S. as arid for his wages as 


a 

A. M. on the ſaid mm day of —— now laft paſt, had due 
notice of my ſaid order, and that. due demand of | the ſaid ſum 
bas then made of him the ſaid A. M. by him the 
aid A. S. but that he the ſaid A. M. did not then pay, nor 


hath yet. paid the ſame, nor any part thereof; | Theſe are 


therefore to command you to make diſtreſs of the goods and chat- 
tels of him the ſaid A. M. and if within the ſpace. of ¶ four] 


days next after ſuch diflreſs by you made, the ſaid ſum of —— 
together with the reaſonable charges of taking and keeping the 
ſaid difirifs, ſhall not be paid, that then you do ſell the ſaid 


goods and chattels ſo by you diſtrained, and out of the money 
ariſing by the ſale thereof, that you pay the ſaid ſum of —— 
unto him the ſaid A. S. returning the overplus upon demand, 
unto him the ſaid A. M. the reaſonable charges of taking, 
keeping, and ſelling the ſaid 4% 0. being thereout 'fir/t þ 5 
dufted. Given under my hand and ſeal the —»—— day of 


— 5] the men year — „ 


E. Complaint of a maſter againſt a ſervant for 
_  -miſbehaviour on the 20 G. 2. c. 19. 


Weſtmorland. D it remembered, that this. day of ——, 
5 | in the year A. M. of in the 
county 1 huſbandman, complaineth and maketh oath, be- 
fore me J. P. eſquire, one of his majefly's Juſtices of the peace 
in and for the ſaid county, that A. S. late 15 —— aforeſaid in 
the county aforeſaid, ſervant in huſbandry to him the ſaid 
A. M. hath in.his ſaid ſervice [or, employment] been guilty of 
divers miſdemeanors, miſcarriages, and ill behaviour, towards 


him the ſaid A. M. and particularly. [as the caſe ſhall be]; 


75 thereupon he the ſaid A. M. prayeth that juſtice may 


Before me GARY, 903 KS, e WEE Ye! 
Pon] in oy e 


: « ” 4 «of , * 8 ” 
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N ; And whereas it appears to me, that he the ſaid 


149 


4 
; 
| 
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F. Warrant for the ſervant thereupon; | 


Weſtmorland. 3 To the conſtable of —., ” 


HERE AS information and complaint. hath been 
made unto me ane F his majęſiy s juſtices of 
| M 


. the peate, in and for the ſaid county,” upon the oath of A. M. 


— i the ſaid county, huſbandman, [artificer, labou- 
rer, or as tlie caſe ſhall be] that A. S. late of = = afore- 


| ſid in the county aforeſaid, ſervant in huſandry- [or as the 


caſe ſhall be} to him the ſaid A. M. hath in his ſaid ſervice 
lor, ogy been guilty of divers miſdemeanors, mi 
[ * 5 - 4 : 


ee. 


particularly Las the caſe ſhall: be); Theſe are therefore ts 


command. you forthwith to bring the ſaid A. S. before me to 


anſwer unto the ſaid complaint, and to be further dealt with 
according to law. Given under my hand and'ſeal, the 


6 Commitment of the ſervant thereupon to the 


| houſe of correction. 


To the conſtable of — in the ſaid 


Weſtmorland. } county, and to the keeper of the houſe 
eh of correction at in the ſaid county, 


5 b 


K7 HEREAS. information and camplaint hath been 


made (the ſame as above, reciting. the 
complaint) Aud whereas in purſuance of the 2 in that 40 
made and provided, I have duly examined the proafs and alle- 
gations of both the ſaid parties, touching the matter of the ſaid 


| . and upon due 7 had thereof, have ad- 
| ud ge 


d and determined that he the ſaid A. O. hath in his ſer- 
vice as aforeſaid been guilty of divers miſdemeanors, miſcar- 
riages, and ill behauiour, towards him the ſaid A. M. and par- 
ticularly. [here ſet forth the ſpecial offence or offences] : 


Theſe are therefore to command you the faid conſtable forthwith 


to convey the ſaid A. S. to the ſaid houſe of correction at 
aforeſaid, and to deliver him to the keeper thereof, together 


2with this warrant : And I do hereby command you the ſaid 


deeper to receive the ſaid A. S. into your cuſtody in the ſaid 


4 labour, for the ſpace af . ane kalendar month [or for a 
leſſer time] ere the date hereof: And for your fo doing, this 
ſhall be your ſufficient Warrant. Gruen 1 
feat, the ———— day of — in the — 


tan f.. 


H. Oc a he- may th unified; by abate- | 


ment of wages, as follows: 


H E lan as bore to the = of x Foy e — 


I dp therefore hereby order, as a puniſhment for the his 


offence or, offences) that the faid A, 8. all abate from his 
wages to be paid to him by the ſaid A. M. the ſum of —— 
aud do diſcharge ECG om the payment 
the jad fam of = 
A. 8. Gruen under cp hand a 


--» & - a he may FE dicharged, thus: 


3 therefore herely order, „ 


faid Hence [or, offences] that the ſaid A. 8. be diſcharged, and 
dis hereby diſcharge him the A. S. from his ſaid ſervice” 


or, employment] and the ſaid A. M. from keeping him the 
fas 2 Gabor under my e 
of nl prone» rs, comerany | 


K. 2 of A IN en, maſter, for 


ill uſage ; on the 0 U. 2. 6. 19. 


Weſtmorland. J gm 


in the year 


— and 4 2 befare me J. P. efquire, one of 


2 majeſty's juſtices of the' fry in and for the ſaid county, 


= wy 


wy 
1 


year of the 


of 
him the (ai 
Ts pgs — alas gs 


oF it renentered, th this — 2 ＋ 


at Michaelmas laſt he EE 


a1 


wet” 


bu of cre „ remain, and le corrtdtea, and held 


nued, and doth continue, in the ſaid ſervice [or, employment 

And that he the ſaid A. M. — the 3 2 
miſuſed him the ſaid A. S. and particularly | here ſet forth the 
ſpecial offences]: And thereupon he the ſaid A. S. prayeth 
that juſlice. may be done in the premiſſas. 5 4 | 


Before me 
J. P. 


1. Summons of the maſter, on complaint of the 
ſervant, for ill uſage ; on the 20 C. 2. c, 19. 


Weſtmor land. 5 To the conſtable of N 


W HERE AS complaint hath been made unto me 
| one of his majeſty's juſtices of the peace in and for the . 
ſaid county, upon the oath off A. S. in the ſaid, 

county, huſbandman, | labourer, &.] that at Michaelmaſs 

laſt he the ſaid A. S. was hired by A. M. of afore- 

ſaid in the ſaid county, huſbandman, to be ſervant in huſban- 

dry to him the ſaid A. M. for the ſpace = Cor, as 

the caſe ſhall be] and that he the ſaid A. S. did accordingly 

at Michaelmaſs laſt as aforefaid enter upon, and afterwards until 

this preſent time hath continued, and doth continue, in the ſaid 

LE ſervice [or employment) : And that he the ſaid A. M. during 

- the faid ſervice hath miſuſed him the 2 A. S. [refuſed ne- 

| ceſſary proviſion, been guilty of cruelty or other ill treatment, 
mentioning the particulars} Theſe are therefore to require you 

in his majefly's name, to ſummon the ſaid A. M. to appear before 

me on - next, at the houſe in in the ſaid 

county, at the hour fin the afternoon of the ſame day, 

to anſwer unto the ſaid complaint. And be you then there to 

certify what you ſhall have done in the execution hereof. 

Given under my hand and ſeal the —— day of —— in the 


e 
M. Diſcharge of the ſervant thereupon. 


'FF\HE ſame as before to the end of the complaint, 
1 I nd whereas the ſaid A. M. in purſuance of my ſum- 
4 mons for that purpoſe hath appeared before me, to anſwer unto 
0 the ſaid complaint, but hath not proved that he is not guilty 
| | of the ſaid complaint and charge; but on the contrary it bath 
been fully and duly proved before me, that he the ſaid A. e 
heroes bode nbc ape rnd 5 
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4. him the ſaid A. 8 n as ; afareſai 
1 00 Ho ſet forth the ſpecial ' offence or G's 
fences] 3 [Or, Aud whereas it eppears. to me upon 
the oath of A. C. conflable f aforeſaid, that he the 


ſaid A. E. by virtue of of Ire to him directed, did duly 
Summon him the [aid NM. ps ary before me at à reaſon 
able time therein 1 x an 
and be the ſaid A 


wer unto. the ſaid complaint, | 
hath neglected to appear according to 
the ſaid ſümmont] : 1 do therefore hereby order, in Cage ; 


of the ſtatute in that caſe made, that be 1 aid A. 
charged, and do hereby di charge him the aid A. 8. 


io ſervice Cor, employment. Given under my andan F Tat, 


e e 
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|  Seffions, | 


\ 


HE ſeffions of the peace isa 3 BY Seffions, 
den before two or more juſtices, whereof one is —— 
of the quorum, for execution of the authority give them 
by the commiſſion of the peace, and certain ſtatutes and aQts 
of parliament, Dalt. c. 185, 
2, It ſeems that the general ſeſſions, and quarter ſefions, Dione fs: 


are not ſynonymous ; but that the quarter ſeſfions are a tween general, 
ſpecies only of the general ſeſſions, and that ſuch ſeſſions — — 


only are properly called general quarter ſeſſions, which are 
holden in the four quarters of the year, in purſuance of the 
ſtatute of the 2 H. 5. and that any other ſeſſions holden at 
any other time for the general execution of the juſtices au- 


| thority, which by the ſaid ſtatute they are authorized to hold 
| oftener than at 


e times therein ſpecified, if need be, may 
be properly called general ſeſſions, and that thoſe holden on 
a ſpecial occaſion for the execution of ſome particular branch 
of af np authority, may * be called Hecial ſeſſions. 


cl By pe 12 R. 2. c. 10. The juſtices ſhall keep their at what time 
ons in every quarter of the — at leaſt, and by three fÞ* enten Gall 
days, if need be; on pain of being puniſhed according 


to the diſcretion of the king' s council, at the ſuit of every 


man that will complain. 
And by the. 2 to; 5 ff, 1. c. 4. the antes time in 
e wy + 


1343 


ſeſſions twice in the year at leaſt; and more often (if need 


the ſeſſions 


| Bl week after the feaft of St. Michael, in 


* 
5 * * * , 
k 3 N 
? N - , 4 N 5 
5 : : 1 N 
- p . 


after the Epiphany, in the firſt week after the clauſe of 
after, and in the firſt week after the tranſlation of St. 
bomas the martyr ; and more often if need be. 
Except in Midaigſar; where the juſtices fhall keep their 


be) for any riot or forcible entry. 14 H. 6. c. 4. 
The ſtrict, regular expoſition of the aboveſaid ſtatute 
of the 2 H. far that if the feaſt day fall upon the ſunday, 
ſhall be held in the week following, and not the 
ſame week. 2 H. H. 49. ts, 
| Yet it is very plain, that the quarter ſeſſions are variouſſy 


held in ſeveral counties, ſome at one day, and ſome at an- 


other, yet it hath been ruled, that theſe are each of them 


good quarter ſeſſions within the ſeveral acts that relate to 
quarter ſeſſions; for theſe acts, eſpecially the 2 H. 5. is 
only directive and in the affirmative, and therefore, though 
the ſeſſions are held on another day, according to the gene- 


ral direction of the 12 R. 2, yet they are quarter ſeſſions, 


a H. H. 5. 60 
4. There is no determination by apy ſtatute, of 


_ ticular place for the ſeſſions ta be kept, ſo it be within the 


county. And if a place within the county be incorporated, 
and have juſtices of its own, - yet the ſame remains part of 


the county, and the juſtices of the county may notwith- 


ſtanding hold their ſeffions there, although it may be that 


they ſhall not intermeddle with matters ariſing there, ſave 


Precept to fum- 
mon the ſel- 


only ſuch as happen in their ſeflions, or with relation there - 


unto. Dalt. c. 185. | : 
5. And from hence it feems ta follow, that any two 


ſuch ju ices may direct their precept under their teſte to the 
| ſheriff, 


for the ſummons of the ſeſſions, thereby command- 
ing him to return a grand jury before them, or their fellow 
juſtices at a certain day and place, and to give notice to all 
Rewards, conſtables, and bailiffs of liberties, to be preſent 
and do their duties at ſuch day and place, and ta proclaim 
in proper places, throughout his bailiwick, that ſeſ- 
fions will be holden at ſuch day and place, and to attend 


tere himſelf to do his duty, 2 Haw. 41. 


And ſuch: precept ſhould bear teſte, or be dated, fifteen 
days before the return, and ought forthwith to be delivered 
to the ſheriff, to the end he may have ſufficient time to 
proclaim the ſeſſions, to ſummon and return the ſeveral 
juries, and to warn all officers and others that have buli- 
nes there, to attend. Nelſ, Introduct. 35. mu 
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| ted, in order to make return thereof, id. 


| And it is ſald that ſuch a geht by any two juſtices 
cannot be ſuperſeded by any of their fellows, but only by 


But the ſeſſions without a previous ſummons is good, but 
then no man ſhall yer Hg for default of his appear» 
ance there, becauſe no man 


L. Raym. 1238. 


the ſame day, and holds they may be ſo held, and that the 


preſentments in both are good; but that appearance at one, 
s a diſcharge of ſervice at the other. But it may be well 
queſtioned whether they are not both void; for they make 
two courts of that which ought to be intire and but one: 


for it doth not appear that the juſtices are required or en- 
abled to hold more than one ſeſſions at a time, and fo their 
authority being equal, and ſeeing no preference can be made 


by the priority of time, or nature of the ſervice, they ma 
be taken to be both void. However the juſtices, by hole | 


forwardneſs ſuch diviſion happens, or on whom ſuch miſ- 


carriage is chargeable, are puniſhable for the ſame by infor- 
| mation and fine, or putting out of the commiſſion, as the 


cauſe ſhall require. Dalt, c. 185. 


6. The perſons who ought to appear at theſe ſeſſior 
as follows: | | „ 


compellable to appear at the ſeſſions, for without their ap- 
pearance the ſeſſions cannot be holden. Dali. c. 188. 

hut a juſtice ought not to join in an order at ſeſſions 
wherein himſelf is concerned, nor ought his name to be in 
To 4 05 An order was quaſhed for that reaſon. 2 


1 The cuftos ratulorum, who hath cuſtody of the rolls 


of ſeſſions, ought (by the commiſſion) to be there by him- 


ſelf, or by his deputy, who is the clerk of the peace. Halt. 


c. 185. 
(3) The Geriff alſo, by virtue of the commiſſion, h 
himſelf or his 2 9 the fines, to _ 


* 


appertain. id. 
(4) All coroners. id. * 


(5) The e ele (hat is, blah. 5 
5) of ( 3 


| other officers to whom any warrant hath been 


ad notice of their ſitting. 
Lamb. 381. Nor can any one be compelled to appear 
Ir. Lambard puts a caſe from Mr. Marrow, that if two 


or more juſtices appoint the ſeſſions to be holden in one 
town, and ſo many more appoint a ſeſſions in another town 


(e) All 


| SAFE Perſons who are 
(1) The juſfices of the peace; theſe without doubt are 


(le) All bailiffs of hundreds and liberties, in reſpeRt they 


are bound to give an account of all ſeſſions proceſs. id. is 
(7) The gaoler; to bring thither his priſoners, and to ſe 
receive ſuch as may be committed, Dal?. c. 185. | C 
* (8) The keeper of the houſe of correction, to give in a ka- a 
lendar and account of perſons in his cuſtody. Id. tl 
(9) All jurors returned by the ſheriff, by virtue of the a 
aforeſaid precept. And the 1 not appearing according 1 
to their ſummons, are puniſhable by loſs of iſſues, which f 
uſually make part of the eſtreates of ſeſſions. id. P 
(10) All perſons bound by recognizance to anſwer, or to 8 


i proſecute and give evidence. id. | 
Freedom of e- 7. And all perfons may freely attend at the ſeſſions for 
d eels to the ſeſ· the advancement of public juſtice, and for the ſervice of 
| the king. And to this end they are (as it were) invited 
thither by a certain freedom of acceſs, and by protection 
from common arreſt ; a thing that is incident to ey 
court of record, and without which, juſtice would be 
greatly hindered. So that if a man come voluntarily tothe 
ſeſſions, either to prefer a bill of indictment, or to give in- 
formation againſt another, or to tender a fine upon an in- 
dictment touching himſelf, or do come compelled to make 
appearance for ſaving his recognizance, and be arreſted by 
the ſheriff upon common and original proceſs, in his coming 
thither, or during his tarrying there; it ſeemeth (Mr. Lam- 
bard ſays) that (upon examination of the matter under his 
oath) he ſhall be diſcharged thereof by the privilege of this 
court, even as it is uſed in the higher courts at 22 
Lamb. 402. 3 5 
But Mr. Hawkins puts it more doubtfully, ſaying, It is 
queſtioned whether the ſeſſions, as alſo all courts of record, 
may not diſcharge any perſon arreſted, during his journey- 
ing to or from ſuch courts, or neceſſary attendance there, 
by proceſs from any other court : However it ſeems to be 
. that any lach court may diſcharge a perſon who 
_ * ſhall be ſo arreſted in the face of it. 2 Haw. 5. 
T. 7 G. 2. It ſeemeth to have been agreed in the argu- 
ment upon Col. Pitt's caſe (which was an arreſt in his re- 
turn from parliament) that not only in the high court of 
arliament, but alſo in the inferior courts, the parties to 
ſuit, and alſo the witneſſes, are protected in going, con- 
tinuing and returning. And this returning hath never been 
very ae, ſcanned, ſo as to require a man to go the direct 
road: and the protection is. not forfeited by the plea of going 
out of the way, becauſe it may be the party went to buy a 
Horſe, victuals, or other neceſſaries for his journey. Neither 


e 


is che law ſo ſtrict in point of time, as to require a perſon to 
ſet out immediately after the trial is over; and for that was 
cited the caſe of Hatch and Bliſſet, T. 13 An. She had a trial 
at Wincheſter affizes, which was over on Friday at four in 
the afternoon : ſhe ſtaid there till after dinner on Saturday ; 
and in the evening at ſeven was arreſted going home to 
Portſmoath, which is twenty miles: and the court held, that 
ſhe ought to be diſcharged, her protection not being ex- 
pired, and a little deviation of loitering would not alter it. 
Bat Sk 2 man is arreſted by proceſs out of the courts 
at Ve/tminſter, it doth not ſeem that the juſtices of the peace 
(unleſs the arreſt is made in the ſeflions) have power to diſ- 
charge him; but on application to the court from whenee 
the proceſs iſſued, ſuch court probably may diſcharge him, 
and puniſh the perſon who made the arreſt. 
8. By the 22 G. 2. c. 46. No perſon ſhall act as ſolici- Who ſhall act in 
tor, attorney, or agent, or fue out any proceſs at any gene- SIN 
ral or quarter ſeſſions, either with reſpe& to matters of a 
criminal or civil nature, unleſs he is admitted and/inrolled 
according to law; on pain of 50 l. to him who ſhall ſue 
in 12 months, with treble coſts: And if any attorney ſhall 
permit any perſon to make uſe of his name in the ſaid court, 
he ſhall in like manner forfeit 5c. 
And noclerk of the peace, under ſheriff, or their depu- 
ties, ſhall act as ſolicitor, attorney, or agent, or ſue out any 
proceſs at ſuch ſeflions, on the like pain of 50. - © 
9. Where authority is given to two juſtices to do any act, The ſeſſions may 
the ſeffions may do it, in all caſes, except where appeal 1 ju- 
directed to the ſeffions. L. Raym. 420000 5 
10. Juſtices may iſſue their warrants for apprehending jutices may 
perſons charged of crimes within the cognizance of the ſeſ- bind over for 
hons, and bind them over to appear there, although the of- —_— yy e 
fender be not yet indicted. x H. H. 579. But as this prac- 
tice is founded rather upon long uſage than any. expreſs 
law; it ſeemeth better, in ordinary caſes (not amounting 
to felony) to leave a man to the common proceſs of the 
court, in caſe of an indictment to be found againſt him: 
And if no indictment ſhail be found, it ſeemeth hard to 
+ 9 a man of his liberty, when he hath been in no 
11. If jutiſdiction be given to the ſeſſions, to hear and Seſſions to pro- 
determine, and doth not ſay by information, this ſhall be rent indie 
by indictment, and not upon information. Dalt. c. 1911. | 
12. The ſeſſions are not obliged to give any reaſon of Need not give 
their judgment in the orders they make, no more than any their reaſons, 
other of the courts of law. 2 Salk. 607, ö 


13. By 


4 


158 
Orders may be 
altered the ſame 
ſeſſions. 


13. By Hott Ch. J. The ſeſſions is all as one day; and 
the juſtices may alter their judgments, at any time whilſt i 
14. In the caſe of Thornby. and Fleetwood, T. 6 G. (which 
was upon a writ of error in the king's bench brought againſt 


a judgment given in the court of common plows) the court 


was equally divided; whereupon it was c ed what was 
further to be done. And after ſeveral expedients, which 
were judged impracticable, the parties at laſt conſented that 


the judgment ſhould be affirmed, ſo that the caſe thereupon 


might come before the houſe of lords for a final determina- 
tion. And Pratt Ch. J. delivered the opinion of the court 


thus: The plaintiffs in error move us for an affirmance; as 


to that you ſee the court is divided, and there can be no 


rule: but in this caſe, becauſe the party againſt whom it is 


w be affirmed, is deſirous and willing it ſhould be fo, we are 
all of opinion that upon his conſent the judgment of the 
common pleas may be affirmed. But left this be brought 
in future ages as a precedent of an affirmance upon a di- 
viſion, we direct the officer to make the rule ſpecial in this 


eaſe, on recital of the difference in opinion amongſt the 


| Juſtices of the county in general, to proceed on the appeal. 


judges, and the conſent of the party. Str. 383, 4. 

4 7 8. G. 2. K. and the juſtices of M ſimarland. Order of 
two juſtices of the borough for removing a poor family; 
appeal to the ſeſſions of the county, at which the juſtices 
were equally divided; ſo no determination was nor 
the appeal adjourned. A mandamus was directed to all the 


And it was ſaid, that the juſtices ought in this caſe to have 
adjourned the appeal, or continued it over to a ſubſequent 


ſeſſions, till by the coming of more juſtices it might have 


Or if the court ſhall be ſtill divided, as fo it may happen 
in mall counties or towns corporate where the juſtices are 


but ſew, or where the number is reduced by reaſon of the 
reſt being intereſted; in order that the cauſe may not be 
hung up for ever, it may be adviſable (according to the 


courſe preſcribed in the caſe of Thornby and Hleetiuoad above- 
mentioned) for the court, by conſent of the parties, to al- 
firm or quaſh, and thereupon ſtate the caſe ſpecially, to be 


laid before the judges of aſſize, or rather before the court 
of king's bench; for the judges of aſſige are oftentimes 
ſufficiently employed with the proper buſineſs of the cir- 
cuit, without being importuned with theſe matters of in- 
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te. A judge off prins by conſent of patties may make Selle — 


a rule to refer a cauſe ; but the ſeſſions cannot do ſo, tho? rale. 
by conſent. They may refer a thing to another to e a- 
mine, and make report to them for their determination, 

but cannot reſer à thing to be determined by the other. 

Salk. Ton | e | 
. 1b. 33 that the ſeſſions hath no autho- How far the 
rity to amerce any juſtice, for his non · attendance at the ions bath 
ſeffions, as the judges of aſſiae may for the abſence of any bun members. 
ſuch juſtice at the: gaol delivery : for it is A general rule, 
that inter pares non git potefias, it being reaſonable rather to 


refer the puniſhment of perſons in a judicial oſſice, in rela · 


tion to their behaviour in ſuch office, to other judges of a 
ſuperior ſtation, than to thoſe of the ſame rank with them 

ſelves. And therefore it ſeems to have been holden, that 

if a juſtice at the ſeſſions, who is not of the gusrum, ſhall 

uſe {ach expreſſions towards another who is of, the quorum, 

for which if he were a private perſon he might be commit- 

ted or bound to his good behaviour, yet the ſeflions hath no 
authority to commit him, or to bind him to his good be- 
haviour : And yet it ſeems to be agreed, that if a juſtice give 

juſt cauſe to any perſon to demand the ſurety of the peace 
againſt him, he may be compelled by any other juſtice to 
find ſuch 3 for the publick peace requires an im- 
mediate remedy in all ſuch caſes. 2:Haw. 41, 42 

17. The ſeſſions may proceed to outlawry in caſes of Whether they 
indiStments found before them; and that, by the common 74) ie 
law : and in caſes of popular actions, by the ſtatute of the tuin. 

21 J. c. 4, But they cannot iſſue a-capias utlagatum, but 
muſt return the record of the outlawry into the king's 
dench, and there proceſs of cupias utiagutum ſhall iſſue. 
4 H. A. 52. Lamb. Sz. | So?” Ty; 40 N ein 

But by the 12 Co. 103. They that have power to a- 
ward proceſs of outlawry, have alſo a power to award a ca- 
pias utlagatum, as incident to their authority and juriſdiction. 

18. Generally, the ſeſſions cannot award an attachment Whether they 
ſor contempt in not complying with their orders; but the may award an 
ordinary and proper method is by indictment, H. 8 G. a. . 

K. and Bartlett, Seſſ C. V. 2. 76. 1 . 
19. Generally, it is ſaid, that the juſtices are not puniſſi- Juſtices not 
able for what they do in ſeſſions. Stam. 173. Unleſs there Puniſpable for 


be ſome manifeſt act of oppreflion, or wilful abuſe of power, ea 1 
2 Barnadiſt. 249, 250. Wh 1 | 


20. The manner of proceeding at the ſeffions, is as fol- Manner of pro- 


lows: Firft, the juſtices being met, the uſual courſe is wich ©*%i"g in 4d. 


three oyes to proclaim the ſeſſions, and then read the com- NS 
; / 


miſſion of the peace, Dalt. c. 185. | 
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Grand jury 21. Then the a ra erer eng, and the 
ſworn. ene them . 
Taking oaths. 22. If there be any who art to take their oaths, in order 
| to qualify them for offices, this muſt be done between the 
hours of ꝙ and 12 in the forenoon, and not otherwiſe. 25 
ä . | | 1 2 85 
Ads to be read. 23. The king's proclamation againſt profaneneſs and im- 
mamorality is alfo to be read; and likewiſe there are divers 
a4̃dĩ˙ts of parliament required to be read in the ſeſſions, as the 
: 5 El. c. 1. againſt popery, and the riot act 1 G. c. 5. and 
the black at 9 G. c. 22. And the 11 C12 M. c. 15. about 
ale meaſures; 30 C. 2. c. 3. about burying in woollen; 
are required to be given in charge at the ſeſſions. And 
the 4 5 W c. 24.7 & 8 V. c. 3z. 3& 4 An. c. 18. and 
3 C. 2. c. 25. concerning jurors, are to be read in Mid- 
ſummer ſeſſions yearly. And the 2 G. 2. c. 24. againſt bri- 
bery and corruption in elections of members of parliament 
2 to be read at every Eaſter ſeſſionns. 
- Recognizances - 24. Then the recognizances may be called, eſpecially 
5o giveevidence ſuch as are to proſecute and give evidence, that ſo bills may 
FRY be drawn and prepared. Dalt. c. 185. 
Trying for ſelo- 25. Although di in many places uſed, to try a man for 
mics at the ſame felony the ſame- ſeſſions in which the indictment is found, 
PO yet it ſeems highly reaſonable, if the priſoner deſire it to be 
| deferred, and ſhew cauſe probable, to defer it. For that, 
I. The ſeſſions are holden oftner than the aflizes.. 2. The 
ſpeedy trials ſeem to be in favour of the priſoner, and vo- 
| lenti non fit injuria. 3. If a traverſe upon an inditment of 
ti 4 nuſance be not triable the ſame ſeſſions that it is joined, 
$ | but a man ſhall have time to provide for it; much more 
in matter of life, where uſually the party is in priſon, and 
may well be ſuppoſed leſs able to provide for it, and in the 
nature of it requires greater conſideration. Dalt. c. 185. 
And,, in another place, it is ſaid, that it is made a doubt, 
= whether a trial can be had of ſuch a felon the ſame ſefſions 
| dba pleads, unleſs he conſents to it. Dalt. c. 1886. 
Bills before the 26. The bills being ready, the parties bound over for that 
grand jury. purpoſe are ſworn to give evidence upon the bills; and the 
courſe is, to bid the evidence go with the grand jury, where 
they conſider of the bill, and either find: it or not find it, and 
5 enn it. i e 14/4] 4 le r 0 þ 1006 6 
' Othi; bubnefs | 27. Whilſt the jury is gone out of court, the uſual way 
whilſt the grand is to proceed upon motions and orders touching ſettlements, 
2 too ons; baſtardy, nuſances, and the like; and to call perſons bound 
reals, recoeni. over to the peace or good behaviour, but it may not be beſt 


appeals, recogni- ey 
canes e diſcharge them till the end of the ſeſſions, ſe bills 
28. Upon 


® 


— — — 22 


may be preferred againſt them. id. 


* 
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28. Upon appeals to be made to the ſeſſions againſt judg · Errors in form 
. tm, te juſtices ſhall cauſe anꝝ defeck of form to be amended, 
in ſuch original judgments or orders, to be rectified and 
amended, and then ſhall proceed upon the merits. 5 G. a. 
» IQ. /. I. i „„ 2 | 
| = 11. Shaw (Tit. Seſſions) ſays, no indictment for a Certificates of 
nuſance ſhall be quaſhed or diſcharged, unleſs two juſtices 4406 oh re- 
do certify to the court upon their own view, either by certi- Pre 
ficate under their hands, or in perſon, that the nuſance is re- 
moved; and for this he quotes 3 Cro. 584. Layton's caſe. 
But that caſe only mentions a certificate in general, and 
the certificate in that caſe was not a certificate of two ju- 
ſtices, but of ſeveral inhabitants adjoining ; and it ſhould 
ſeem that the ſeſſions may be well ſatisfied of ſuch removal 
of a nuſance, by other evidence, as well as by that of two 
7 30. Then may be called the perſons bound by recogni- Traverſes tried, 
zance at the laſt ſeſſions, to proſecute their traverſes at the | 
preſent ſeſſions. For if a perſon indicted of a treſpaſs or 
other miſdemeanor, do appear, and ſhall plead not guilty, 
and traverſe the indictment, he ſhall enter into recognizance 
to proſecute his traverſe at the next quarter ſeſſions, For 
in Bumflead's caſe, 11 C. The whole court was of opinion, 
that juſtices of the peace may not inquire, try, and determine 
civil offerices, 'in one and the ſame day ; for the party ought 
to have a convenient time to provide for the rial, 155 
Car. 448. 1 Me ab 
And on the trial of a traverſe, the defendant muſt appear 
in the court, at the bar, in his proper perſon ; and then the 
indictment is read to the jury; and the proſecutor and his 
witneſſes are called to give evidence, and are heard ; and if 
the defendant is found. guilty, the court ſets a fine upon him 
adequate to the offence, or other puniſhment as the law di- 
reti. , ẽ oc He 
In caſe of treſpaſs and aſſault, the court frequently re- 
commends the defendant to talk with the proſecutor, that 
is, to make him amends for the injury done him; and if 
the proſecutor comes and acknowledges a ſatisfaction re- 
ceived, the court will ſet a ſmall fine on the defendant, as 
35. 44. or 12 d. Cro. Cir, 5p 2. 
Sometimes the proſecutor and defendant agree, before the 
defendant pleads to the indictment; and then the defendant 
comes into court in his proper perſon, and pleads guilty to 
the indictment; and upon proving, by a ſubſcribing wit- 
neſs, a general releaſe executed by the proſecutor, the de- 
ſendant ſubmits to a ſmall fine, ſuch as the court is pleaſed 
to impoſe, Cro. Cir. 52. 1 | 
Vo 10 
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i ||  Sellions. 
There are frequent proſecutions at the Seſſions for tri. 
fling aſſaults, in which'caſe it is adviſeable for a defendant 
not to put himſelf to the expence of trying the indictment; 
but to give notice to the proſecutor, that he intends to 
plead guilty to the indictment ; in which cafe the pro- 
ſecutor attends the court with his witneſſes, and gives 
evidence of the nature of the offence ; and then the court 
proceeds to fine the defendant for his miſbehaviour towards 
the proſecutor: But before that is done, the court will ad. 
mit the defendant to call ſuch witneſſes as he deſires, and 
| | will examine them by way of mitigation. Cre. Cir. 54. 
Trial for petit 31. And becauſe the arraignment and trial of priſoners 
larceny and is a tpreat part of the buſineſs of the ſeſſions, I will take 
other felonies. notice of ſome parts thereof, and proceedings thereupon: 
Arraignment, Towards the end of the ſeſſions, when it appears what 
bills are come in againſt the priſoners, the gaoler being called 
to ſet his priſoners to the bar, and the crier being called to 
make a bar, that is, to diſpoſe of the company, that a way 
be made open from the court to the priſoners, that the court, 
jury, and priſoners may ſee each other, one of the priſoners, 
is called to; A. B. hold up thy hand. Dalt. c. 185. 
3 Vet it is not neceſſary that he hold up his hand at the bar, 
hand. or be commanded fo to do; for this is only a ceremony, for 
5 making known the perſon of the priſoner to the court, 
and if he anſwers that he is the ſame perſon, it is all one. 
EE 8 tes 


* 'Then he is acquainted with the effect of the charge laid 


Guilty or net 


guilty, 7 him, Thou A. B. ſtandeſt indicted, by the name 
80 


A. B. for that thou ——— (and ſo recite the indict- 
ment). How ſayeſt thou, A. B. Art thou guilty of this 
felony and petit larceny whereof thou ſtandeſt indicted, 
or not guilty ? Dalt. c. 185. 3 5 
Mute. If he make no anſwer at all, and will not plead, it is 
| beſt to aſk him three or more times, and to tell him the 
danger of ſtanding mute, and the grievouſneſs of the 
judgement of the peine fort & dure; and yet if he will ſtand. 
mute, nothing more can be done concerning him till judg- 
JJ%%% m éͤ—wG . oi on. 
Baut if it be for petit larceny only, he ſhall not be put 
to his peine fort & dure, as in caſe of grand larceny, but 
he ſhall have the like judgement as if he had canfefled the 
indictment. 2 Haw. 329. Ha os : 
If he pleads privilege, it bath been adjudged, that where 
proceedings are merely at the ſuit of the King, as upon in- 
dictment, or upon information brought by the attorney ge- 
neral, no privilege ſhall be allowed; but where the 72 
5 0 a ; 88 os M , : l 5 ; cee . 


3 7 : 2 + 
ceedirigs are at the ſuit of the king and of the party, as 
in e a common informer, there the defendant may 
have his privilege. -1 Lui. 62. To ke: 

If he anſwer that he is guilty, then the confeſſion confefion, 
is recorded, and no more done till judgment. Dalt. | 
| Bü iFhe fay, not guilty; le is then aſked ;- how wilt thou Trial by the 
be tried ? Dal. d M ts te = , country, 
Which was formerly a very ſignificant queſtion; though _ 
it is not ſo now; becauſe anciently trial by battel, and trial 
by ordeal was uſed, as well as by the country, Lge 
Therefore it is now uſually anſwered, By god and the 
country Dalt. c. 185. Eo * b 
Mr. Harulint obſerves, that every perſon at the time of Humanity to- 
his arraignment, ought to be uſed with all the humanity and 9219 the pris. 
_ gentleneſs which is conſiſtent with the nature of the thing; 12 
and under no othet terror or uneaſineſs than what proceeds 
from a ſenſe of his guilt, and the misforune of his preſent 
circumſtances; and therefore ought not to be brought to 
the bar in a contumelious manner, as with his hands tied 
together, or any other mark of ignominy and reproach; 
nor even with fetters on his feet; unleſs there be ſome 
danger of a reſcous or eſcape, 2 Haw. 308. 3D 
And the court ouglit to exhort him to anſwer without 
fear, and to acquaint him that he ſhall have juſtice done to 
him. 2 I. 316. and * OT 
Next, the priſoner having put himſelf upon his country, Witncde: called, 
the proſecutors are called on theit recognizances, to give | 
evidence. Dat. c. 185. | ; | 
Then the jury are called on their pannel, thus, You good Jury called. 
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men that are returned and impanelled, to try the iſſue join- 


ed between our ſovereign lord the king and the priſoner at 
the bar, anſwer to your names. Dalt. c. 185, 
Which done, ahd they appearing a full jury, a proclama- Proclamation, 
tion is made ; If any can inform the king's attorney, or this 
court, of any treaſons, murders, felonies, or other miſde- - 
meanors againſt A. B. the priſoner at the bar, let them 
_ "= for the priſoner ſtands upon his deliverance. 
c. 185. wt | | 13 | 
Then it is ſaid to the priſoner, You priſoner at the bat, Challenge. 
the perſons that you ſhall now hear called, are to paſs up- : 
on your trial (upon your life and death, if it is a capital 
offence); if you will challenge them, or any of them, you 
muſt challenge them as they come to the book to be ſworn, 
and before they be ſworn. Dalt. c. 185. . 


„„ Then 


% 


— — 


{ 
lj 
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Jury ſworn. 


Then call the foreman of the-jury, and fay unts bim, 


Lay your hand on the book, and look upon the priſoner; 


You ſhall well and truly try, and true deliverance make, 
between our ſovereign lord the king, .and the priſoner at 


the bar, whom you ſhall have in charge, anda true verdi& 


bar, ſtands indicted, for that he 


give according to your evidence: So help you god. 
Then call the ſecond, and ſo ſwear him in like manner, 


and ſo on to 12, and neither more not leſs. 2 H. H. 294, 


Then count them 12, and ſay, Vou good men that are 
ſworn, you ſhall underſtand, that 4. B. now priſoner at the 
——— (and ſo recite the 
indictment): To which indictment he hath pleaded not 


_ guilty, and for his trial hath put himſelf upon god and the 


country, which country you are; ſo that your charge is, to 


inquire whether he be guilty of the felony or petit larceny 
whereof he ſtands indicted, or not guilty : If you find him 


guilty, you ſhall ſay ſo, and inquire what goods and chat- 


tels he had at the time of the ſaid felony and petit larceny 
committed, or at any time fince: (Or, if it be for felony 
above petit larceny, — then, what goods and. chattels, 


lands and tenements he had at the time of the ſaid felony 


committed, or at any time ſince:) If you find him not 


guilty, you ſhall inquire, whether he did fly for it, and if 
you find that he fled for it, you ſhall inquire what goods 
and chattels he had at the time of ſuch flight. if you find 


him not guilty, and that he did not fly for it, you ſhall 


Witneſſes ſworn. 


Witneſſes for the 


priſoner . 


Priſoner not to 
have counſel, 


Covrt to be of 


todunſel with 


him, 


lay ſo, and no more; and ſo hear. your evidence. 2 H. 
293, 294. Dait. c. 185. . 1 
Then call the witneſſes, and ſwear them, one by one, 
thus: The evidence thut you ſhall give between our ſovereign 
lord the king, and the priſoner at the bar, ſhall be the truth, 
the whole truth, and nothing but the truth: So help you god. 
When the witneſſes for the king have been examined, if 
the priſoner deſires that any witneſſes ſhould be examined 
for him, they muſt be examined alſo on oath 
On trials of this nature, the priſoner ſhall not have cqun- 
fe] allowed to him, unleſs a point of law ariſe, proper to 
be debated 3 nor a copy of the indictment. 2 Hau. 400, 
402. | | W155 
But in offences under felony, a deſendant may be heard 
by his counſel. I vod. b. 4. c. 5. 3 Toe 
Otherwiſe, the court is to be of counſel with the pri- 
foner, and ought to adviſe him for his good, and not take 
advantages too ſtrictly againſt him. Dalt, c. 185. 


When 


308 
eſtions. 
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f When hs priſoner hath done, and hath been heard all Evidence ſum- 
that he hath to ſay in his defence, the evidence is ſummed med up. 


urt to the jury. And if they cannot agree on 
1 n Fami muſt be ſworn to —— the 
jury, thus; You, Hall ſwear that you ſhall keep this jury, 
withiut meat, drink, fire, or candle ; you ſhall ſuffer none to 
ſpeak to them, neither ſhall you ſpeak to them yourfelſ, but only 


their verdict at the bar, a 


to aſe them whether they are agreed: So help you god. id. 


- The jury coming back, the priſoner is brought to the Verdi 
bar; then the jury is called; they appearing, fay, Set A. B, 


to the bar; Who being there, ſay, Look upon the pri- 


ſoner; how ſay you, is . B. guilty of the felony (or as 


the caſe is) whereof he ſtands indicted, or not guilty ? If 


they ſay, not guilty, bid him down upon his knees, If 
they ſay, guilty z record it, and bid him be taken away, 


Then ſay, hearken to the verdict as the court hath re- 
corded it; You fay, A. B. is guilty [or, is not guilty] of 
the felony whereof he ſtands indicted. id. | | 


ct. 


Then make a proclamation and ſay, All manner of per- Judgment, 


ſons keep filence, whilſt judgment is giving againſt the 


priſoner at the bar, upon pain of impriſonment, Then 


ſet the priſoner to the bar, and give the ſentence. id. 


32. Where the ſeſſions is adjourned, the ſtile of the ſeſ- Adjournment of 
ſons ought not to run at ſuch a ſeſſions held by adjournment ; che ſeſſions. 


but the original meeting of the ſeſſions ought to be ſex 
forth, and that it was continued from thence to ſuch fur- 
ther time by adjournment. Str. 832, 865, 


of meeting of the next quarter ſeſſions. As in the caſe of 


the King and Grince, T' 4 G. An indictment was found - 


before. the juſtices for the county of Lincoln, againſt a con- 
ſtable for refuſing to obey an order of the juſtices ; and the 


defendant was tried, convicted, and had judgement given 
againſt him, at a general ſeſſions held the 3d day of May 


(which was after the Eaſter ſeſſions began) by the adjourn+ 
ment of the Epiphany ſeſſions : But by the court of kings's 
bench the judgement was reverſed ; becauſe the juſtices 
cannot continue one general ſeſſions to a day ſubſequent 
to the time appointed by the 2 H. 5. c. 4. for the holding 
another original ſeſſions. Vin. Sell? 


But ſuch adjournment ought not to be beyond the; time - 


W. 7 Wages of the juſs, 


33- By the 12 R. 2. c. 10, The juſtices ſhall take for eee qui eee 


their wages 45. the day for the time of their ſeſſions, and 
their clerk 2.5. of the fines and amerciaments, riſing and 
coming of the ſame ſeſſions, by the hands of the ſheriffs. 
And the lords of franchiſes ſhall be contributory to the 
laid wages, after the rate of their part of fines and amet- 
£1aments, : : 


: f 5 M 3 | 7 + 7 But 


4 
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Fees in ſeſſions, 


But no duke, earl, baron, or banneret, ſhall take any 
| / 7 3 5 


And the eſtreats of the juſtices ſhall be doubled, and the 
one part delivered by them to the ſheriff, to 0 the mo- 
ney thereof riſing, and thereof to pay the juſtices their 
wages by the hand of the ſheriff, by indenture betwixt 
them thereof to be made. 14 K. 2. c. 11. . 

34. The fees in ſeffions for traverſing, trying, or dif- 
charging indictments, diſcharging recognizances of the 
peace and good behaviour * and the like, do vary accord- 
ing to the cuſtom of the country; and in that caſe the 
cuſtom of the place is to be obſerved. Delt, c. 41. 
By rob. The court cannot commit'for non-pay- 
ment of fees; for if there is right, there is remedy ; and 
indebitatus aſſumpſit will lie, if the fee is certain; if uncer · 


| tain, quantum meruit. L. Raym. 03. 


Precept to ſummon the ſeſſions. 


Weſtmorland, I P. and K. P. eſpuirts, + by of our fo- 
o vereign lord the king, affigned to keep the 

ace in the county f aforeſaid, and alſo to hear and 
determine divers felonies, treſpaſſes, and other miſdemeanors 
committed in the ſaid county, and one of us of the quorum; To 
the ſheriff of the ſame county, greeting: On the behalf of our 
ſaid ſovereign lord the king, ' we command you, that you omit ' 


not, by reaſon of any liberty within your county, but that you 


enter therein, and that you cauſe to come before us, or others, 
uftices aſſigned to keep the peace in the ſaid county, and alfa to 
hear and determine divers felonies, treſpaſſes, and other miſde- 
meanors in the ſaid county committed, on the ———— 
day of ——-— now next enſuing, at the hour of ten in the 
orunoon of the ſame day, aft ———— in the faid county, 24 
good and lawful men of the body of the county aforeſaid, then 
and there to enquire, e do and perform, all and ſingu- 


lar ſuch things, which an the ay / of our ſaid ſovereign lord 


the ting ſhall be injoined them : Alſo "that you make known ta 
all coroners, keepers of gaols and houſes of correction, high con- 


Fables, and bailiffs of liberties, within the county afareſaid, 


"that they be then there to do and fulfd theſe things which by 
0 


the wferefaia Kon: of the peace to be held at the day and place 
N 9 


reaſon of their offiges ſhall be to be dune: Moreover, that you 
cauſe to be proclaimed through the ſaid county in proper places 
ere do you be then there, to do and IS E 
— | a E 3 ing $ 


gong to. your office : And have you then there as 


ehings which. 


bouſes of correction, high conflables, and bailiffs aforeſaid, 
46. alſo this precept. Given under aur ſeals at A. in the county. 


* 8 * 


reign of 1 . 
When the ſheriff hath received this precept, he muſt di- 
rect ſeveral warrants to the ſeveral bailiffs of hundreds and 


cet. 


wc; 


The ſtile of the ſeſſions, | 


holden at — in and for the ſaid 
county, on the of in the — year 
the reign 4 our ſovereign lord George the third, of Great 
Britain, France, and Ireland, king, defender of the faith 
and ſo forth, before J. P. and K. P. eſquires._ and others, juſ- 
tices of our ſaid ſovereign lord the king, aſſigned. to the 
peace in the ſaid connty, and alſo to hear and determine divers 


committed, and of the quorum, and ſo forth. 


Condition of a recognizance to appear and give 
evidence at the ſeſſions, in caſe where the king is 
a party. 5 | 
"FE E condition of this recognizance is ſuch, that +f the 

aboueboumd A. W. ſhall perſonally appear at the next. 
general quarter ſeſſions of the peace, to be holden at ———— in 


and for the county of and then and there give ſuch evi- 
dence as he knoweth, againſt ——— concerning his felonious, 
taking and carrying away the property of and ds 


cognizance to be void. 


not party. 


\ EORGE the third 
C.W. of 


and every of you, that all neſs being laid afide, and all ex- 
7 A 4 | cuſes 


2vell the names bf the jurors, coroners, keepers of gaols, and f 


eee day of i the — year of 


liberties, containing in them the ſubſtance of the ſaid pre- 


Weſtmorland. NH E general quarter ſeſfions of the prace, 


felonies, treſpaſſes, and other miſdemeanors in the ſaid county 


not depart thence without leave of the ſaid court, then this re- | 


Subpæna to give evidence, in caſe where the king is | 


To A. W. B. W. and 5 
yeomen, greeting. Me command you, 


16 


— 
. 


168 


lants, and the churchwardens and overſeers of t 
_ pariſh of —— removants, concerning the removal f A. P. 
; from the ſaid pariſh of — — to the ſaid pariſh of mm ff 
the part of the yu appellants : And herein you are not to fail, 


Seſſions, 


euſes ceaſmg, you do in your proper 2 0 appear before our 
Juſtices aſſigned to keep our peace in the e, and 


alſo to hear and determine divers felonies, treſPaſſes, and other 
miſdemeanors in our ſaid county committed, at the ſeſſion of the 
peace to be holden at -—— in and for the ſaid county, on —= 

the —— day of —— now next enſuing, at the hour of ten in 
the forenoon of the ſame day, to teſtify all and ſingu lar tboſe 
things which you, or any of you, ſhall know, in a certain ap- 
1 now depending between the churchwardens and overſeers of 
the poor of the pariſh of — appellants, and the churchwargdens 
and overſeers of the poor of the pariſh of —— removant, 
touching and concerning the removal of A. P. from the ſaid 
pariſh of —— [Or, in caſe where the king is a party] 
5 teſtify the truth and give evidence an our behalf, a- 
gainſt A. O. in a caſe of treſpaſs and aſſault) And this you 
and every of you are in no wiſe to omit, under the penalty of 
10 l. for you and every of you. Witneſs J. P. eſquire, thy 


= day of 


bd þ 


Note; There may be four witneſſes put in one ſubpana, 


A ſubpana ticket for a witneſs, 


— 


A NR A. W. By virtue of a'writ of ſubpeena, 10 you 


and others directed, and herewith ſhewn unto you, you 


are required perſonally to be and appear at the next general 


quarter ſeſſions of the peace to be holden at = in and for 
the county of to teſtify the truth according to your know- 
ledge in a certain appeal now depending, between the church- 
wardens and overſeers of the poor of the pariſh 4 — appel- 

e poor of the 


on pain of 10 l. 
year —— . 


Dated the — day of — in be 


Sewcrs, 


A 


4 
* 
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CY the 23 H. gl. c. 5. Commiſſions of ſewers ſhall 
be iſſued, in all parts of the realm, where need ſhall 
"hd by the 13 EI. c. 9. For one year after the expira k 

tion of a commiſſion of ſewers, the juſtices of the peace, 

or fix of them, (2 Q.) may execute the powers of the ſaid 

commiſſion, unleſs à new commiſſion ſhall be iſſued in the 
But as the power and authority of theſe commiſſioners of / 

ſewers is not general enough to fall in with the deſign of 

this book, I ſhall chuſe to refer thoſe whom it may particu- 

larly concern, to the ſtatutes at large which treat of this 


1. f 
25 H. a 10% 
3&9 4 Ea. 6. c. 8. 


| 7 An. _ 10. ; 


. 


Beſides which general acts, chere are others which con- N 
eern the cities of London and M gſiminſter only, and other 
places within the bills of mortality; to wit. 


0 C. 14. 4 3 
3 2. c, 3. f 20. : 
ae Gl, 47 11 627 
3s Ip C. 8. 
88 9 MH. c. 37. 
EN 


Sheep. 

1. D the 25 H. 8, c. 13. For the preventing many Mone ſhall have 
farms being accumulated into few hands, and for above 2000 
the encouragement of tillage, it is enacted, that no perſon ®*?+ 
ſhall have above 2000 ſheep at one time, at ſix ſcore to 
the hundred, except it be upon his own inheritance only, 
and except what are neceſſary for his houſhold ; on pain of 

forfeiting 3s. 44. for every ſheep above that number, half 
to the king, and half to him that will ſue. 1 5 


Sheep, 
And if any perſon ſhall happen to have more, by reaſon 
of being executor or adminiſtratof, he ſhall ſell off within 
a year, till he have but 2000 „ 
But ſheep bequeathed to a child within age, fhall not be 
And lambs are not to be reckoned ſheep, till the ſecond 
Afidfammer after theyrarelambed. . 
And the juſtices of the peace may enquire of this offence 
by a jury, or by information. | 


4 * 7 
% 26 


None hall have 2. And for the' ſame reaſon, no perſon ſhall take above 
above toe farms. two farms, with houſes thereon; nor ſhall any perſon have 


Carrying ſheep 
ov ſea 


Killing ſheep in 4+ If any perſon ſhall in the night time malicioull 


two, except he dwell in the patiſn where they both are; 
on pain of 33. 4 d. a week in like manner. id. 
3. By the 8 El. c. 3. No perſon ſhall ſend or carry over 
ſen, or receive into any ſhip for that purpoſe, any ſheep 5 
alive; on pain for the firſt offence, of forfeiting all his 
goods, half to the king, and half to him that will ſue, and 
being impriſoned for a year; and at the year's end in ſome 
open market town, in the fulneſs of the market, on the 
market day, he ſhall.have-his left hand cut off, and nailed 
up in the openeſt place of the market; And for the ſecond 
offence, ſhall be adjudged a felon, and ſhall ſuffer death as 
in-caſes'of felony ; But not to work corruption of blood. 
And the juſtices of the peacè may Enquire of, hear and de- 
termine the me. | ent Sd 
But the offender may have his clergy, as well in the caſe 
gp cutting off his hand, as in the caſe of felony. 3 
1. 104. 5 „ BY 4 5 
And '- the 12 C. 2. c. No perſon ſhall export, or lay 
on board with. intent to export any ſheep, except wether 
| ſheep for the ſhip's uſe only; on pain of forfeiting the 
ſame, and for every ſheep 205. half to the king, and half 
to him that ſhall ſue, at the ſeſſions or elſewhere. And 
the owner of the ſhip, knowing the offence, ſhall forfeit 
his intereſt in the ſhip and furniture, And the maſter and 
mariners aſſiſting, ſhall forfeit in like manner, all their 
goods and chattels, and be impriſoned three months. And 
any. Merchant or other perſon offending herein, ſhall be 
diſabled to require any debt or account from any faRor or 
other. And the offender may be tried in the county from 
whence they were exported, or where he ſhall be appre - 
hended. Proſecution to be in one year. And if the ſhip 
bel to an alien it ſhall be forfeited to the king. 


willingly kill any ſheep ; he ſhall be guilty of ay I 
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„ for "ſeven / years. And: three juſti 


= -(1.2,) may hear and determine the fame. 22:& 43 C. a. 


5. If any perſon ſhall in the night time maliciouſly-and;Hurting theep in 
willingly maim, wound, or otherwiſe hurt any ſheep, where- the night, - 
by the ſame: is not killed; he ſhall forfeit to the party 
grieved treble damages, by action of treſpaſs or on the caſe, - | 

22 & 23 C. 2. 6. 7. | 28 5 


1 6. If any perſon ſhall feloniouſſy drive away, or in any Sheep ftealing or 
other manner feloniouſly ſteal any ſneep or lamb; or ſhall Killing, 10 J. re- 
wilfully kill any ſheep or lamb, with a ſelonious intent to 
ſteal the carcaſe or any part thereof: or ſhall aſſiſt or aid in 
committing any the ſaid offences; he ſhall be guilty of fe- 
lony without benefit of clergy. 14 G. 2. 6. 500 A1. 1 _ 
G. A c. 34 | . | % Ba} Be LR 
And every perſon, who" ſhall apprehend. and proſecute 
to ee — ſuch offender, ſhall have a reward of 
101, in order to which, he ſhall have a certificate figned 
by the judge, before the end of the aſſiaes, certifying ſuch 
conviction, and where the offence was committed, and 
that the offender was apprehended and proſecuted by the 
perſon claiming the reward; and if more than one claim 
the reward, he ſhall therein appoint what ſhare ſhall be 
paid to each claimant : Which certificate being tendered 
to the ſheriff,' he ſhall pay the ſame within a month, with- 
out deduction, on pain of forfeiting double, with treble” 
coſts: The ſame to be allowed on his accounts, or to be 
repaid him out of the treaſury, 14 C. 2. 6.6. / 2, 3. 


Sheriff, 


„Sk (Shireve) in Saxon is ſeirgersfa frem Sheri, o, 
|  ſciran, to ſhare or divide, for that the whole realm 


is parted and divided into Hires; and gorefa, the comes, earl, : 


or governors: in the Belgict called grace or grape: The 
word comes, or count, came firſt into Europe out of the 
eaſtern countries, probably from the Hebrew cine or tune, 


which denoteth ſtrength, firmneſs, or ſtability ; and the 


word county, in Latin comitatus, ſeemeth to be nothing elſe 
but the diyiſian or allotment over which the comes or * 


- 


17 


Ex . | * 
bad juriſdiction. And when the counts or earls left the 
cuſtody of the counties, then was the cuſtody thereof com- 
mitted to the viſcounts, or vicecomites (which js the Latin 
name for the ſheriffs); ſo called, becauſe they ſupply the 
place of the comes or earl. The earl was otherwiſe called 
by the Saxons eorl, ealdor, ealdorman (elder, or alderman), 


13 becauſe they were uſually men of age and experience; by a 
| like derivation as that of ſenators among the Romans. 
| Who ſhall be ne- 2. By four ſeveral ſtatutes it is enacted, that none ſhall 

nf. de ſheriff, except he have ſufficient land within the ſhire, 


to anſwer the king and his people. ꝙ Ed. 2. fl. 2. 4 Ed. 
3.0 9. 5 Ed. 3. c. 4. 13 14 C. 2. c. 124. 
By the Militia act, 2 G. 3. c. 20. No perſon, during 
the time he is acting as a militia officer, ſhall be obliged to 
ſerve the office of ſheriff. MM nf moni 118 
But it is ſaid to have been adjudged, in the cafe of the 
corporation of Norwich and Berry, T. G. G. 3. that an at- 
torney is not exempted from the office of ſherift. 
3. At the common law, the ſheriff was choſen by the 
How choſen, county; but now by the ſtatute of the 14 Ea. 75 Me 7. he 
ſball be appointed yearly on the morrow of Al Souls, at 
the exchequer, by the chancellor, treaſurer, and chief ba - 
ron, taking to them the chief juſtices. 
Except in London, and where the office is aiman's free- 
hold ox inhęritance. 23 H. G. c. 8. 
| 4. The ſheriff (except in Hales and Che/ter ) at the en- 
His oath of of- tering upon his qffice ſhall take the following oath (to 
me be adminiſtered in purſuance. of a writ of dedimus potefia- 
SF On on „ 92313 10290 KT BK 
"© A B. do fear, that I will and truly ſerve the king's 
 majeſly in the office of ſheriff in the county of —— and pro- 
mote his majefty's profit in all things that belong to my office, a. 
far as I legally can or may; I will truly preſerve the king's 
rights, and all that belongeth to the crown ; 1 will not aſſent to 
decreaſe, leſſen, or conceal the king's right, or the rights of his 
franchiſes ; And whenſoever I ſhall have knowledge that the 
rights of the crown are concealed or withdrawn, be it in 
land, rents, franchiſes, * ſuits, of «ſervices, ar in any other 
matter or thing, I will do my utmoſt to make them bereſtored to 
the crown again; and if may not do it myſelf, I will certify - 
and inform the king thereaf,, or ſome of his judges ;, I will not 
reſpite or delay to levy the king's debts, for any gift, promiſe, 
reward, or favour, where I may raiſe the ſame without great 
grievance to the debtors; I will do right, as well to poor as 10 
rich, in all things belonging to my office 3 I will do ng wrong ta © 
any man, for any gift, reward, or promiſe, nor for N + 
3 „„ Oo 8 Hhatred; 
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J 
barret; I will diſturb no mami rights and-will rah t 
faithfully. acquit at the exchequer, all thy of whom T ſball re- 
ceive any debts or duties belonging to the crown 3 I will take 
nothing whereby the king may be or whereby his right may 
he diflurbed, injured, or delayed; I will truly return, and truly 
ſerve all the king's writs, according to the beſt of my Hill and 
knowledge ;. I will take. no bailiffs into my ſervice, but ſuch as 
1 will anſwer for, and will cauſe each of them to tale ſuch oaths 
as I dv, in what belongeth to their buſineſs and occupation; I 
will truly ſet and return reaſonable and due iſſues them that 
be within my bailiwick, according to their eſtate and circum- 
ſtances, and make due panels of perſons able and ſufficient, and 
| 1 or procured, as is appointed by the flatutes of this 
realm :. 1 have not ſold or let to farm, nor contrafted for, mr. 
have J granted or promiſed for reward or benefit, nor will 
I. ſell of let ” 2 nor — far _ grant — reward 
or benefit, by myſelf or any other perſon for me, or for my uſe, 
Toe indirectiyj, my el, or any bailtwick . 
or any office belonging thereunto, or the profits of the ſame, to 
any perſon or perſons whatſoever ; 1 will truly and diligently 
execute the good laws and flatutes of this realm; and in all 
things well and truly behave myſelf in my office, for the honour 
of the king, and the good of his ſubjecis, and diſcharge the ſame 
according to the beſt of my ſell and power : So help me God. 
3 G. 15. 1 18, 19. he ; f „ © lies: P | E 
F. By the 4 H. 4. c. 5. The ſheriff in perſon ſhall _— ſelling 
continue within his bailiwick, and ſhall not let it t 1. 
farm 436 « 43% DIY 1 . g 
And by the 3 G. c. 15. . 10. None ſhall buy, ſell, let, 
or take to farin the office of under-ſheriff, gaoler, bailiff, 
or other office pertaining to the office of high ſheriff; on 
pain of 500 J. half to the king, and half to him that ſhall 
ſue (in two years) n . 
6. By the 1 H. 5. c. 4. Sheriff's officers ſhall not be gherift'n officers 
attornies. | | . os 1 1 Tt not to be attor- 
And the ſheriff ſhall return none of his officers upon des, or jutons. 
inqueſts: on pain of 40 J. half to the king, and half to 
him that ſhall ſue, in the ſeſſions, or elſewhere. - 23 H. 6. 
6. 10. 1 15 12 8 : - 
5 a The under-ſheriff ſhall be, appointed by the high ſhe- Appointment of 
ritt, becauſe he ſhall anſwer for hun; and he ſhall take the che vnder - ſhe- 
like oath as the high ſheriff, mutatis mutandis. 3 G. c. 15. _ 


ſ. 19. 75 55 3 ö * 
4 8. The bailiffs alſo ſhall be appointed by him for the Appointment of 
like reaſon; and every bailiff, when he gives ſecurity upon dali: 
entring into his office, ſhall make it part of the condition 
| . . 06 


| The therif's wo 9. The ſheriff hath a juri 


7% Swift, 
bHOl ſuch ſecurity, that he will deliver à copy of the clauti; 
in the act of the 32 G. 2. c. 28. concerning the carrying of 
priſoners for debt to alehouſes, which is inſerted more at 
large in title Gaoler. 55 | 
And ſuch bailiff, or other perſon returning juries, or in- 
termeddling with proceſſes, ſhall take the following oath of 
office, before a judge of aflize, or the cſlos rotulorum, ot 

two juſtices of the peace (1 Q.) 58 
I A. B. all not uſe or exerciſe the office of builiſf corrupth, 
during the time that I ſhall remain therein, neither. ſhall or will 
accept, receive, ar take, by any colour, means, or device what- 
ſoever, or conſent to the taking of any manner of fie or reward 
of any perſon or perſons, for the impanelling vt returning of 
any inqueſt, jury, or tales, in any court of record, fur the king, 
or betwixt party and party, above 2 s. or the value thereof, or 
ſuch fees as are allowed and appointed for the ſame by the laws 


and flatutes of this realm, but will according to my. power, 
truly and indifferently, with conuenient ſpeed, impanel al! 


Jurors, and return-all ſuch writ or writs touching the ſame, 
. 9s ſhall appertain to be done by my duty or office, during the time 
| that I ſhall remain in the ſaid office : 80 help 
con, Eg > | | 
And perſons acting before they have taken the ſaid 
oath, ſhall forfeit 40 J. half to the king, and half to him 
that ſhall ſue, in the ſeſſions, or other court of record. ia. 


Je 4, 6. | CD 7 | 

And if they commit any act contrary to their ſaid oath; 

they ſhall forfeit (in like manner) to the party grieved his 

treble damages. id. 655 VVV = 

And the ſheriff's bailiffs ſhall not be in the ſame office 

in three years after. 1 H. 5. c. 4. Except in London, 

Midaleſex, Durham, Weftmorland, and towns being coun- 
ties of themſelves. 3 G. c. ws I 21. 


* 


courts;thietourn, civil caſes; and for this purpoſe he hath two courts, his 
angcountycourt. nen for criminal cauſes, which is therefore the king's 
couft ; the other is his county court for civil cauſes, and 
this is the court of the ſheriff himſelf, 3:Salk. 322. 
Sheriff's teceiv= 10. The new ſheriff being appointed and ſworn, he 
ing the accounts ought at or before the next county court; to deliver a writ 


Ae prede= of diſcharge to the old ſheriff, who is to ſet over all the pri- 


ors 
ſoners in the | ſeverally by their names (together with 
all his eee 5 and OO between 
the two ſheriffs ; wherein muſt be comprehended all the 
actions which the old ſheriff hath againſt every priſoner, 
though the executions are of record. And till the Oy 


me God. 27 El; 


uon both in criminal: and 


ngen 0 nas. al a 


Fo 


of the. priſoners to the new, ſheriff, they remain in the 
ef ef the old ſheriff, notwithſtanding the letters pa- 
tents of appointment, the writ of diſcharge, and the writ 
of delivery. Neither is the new ſheriff obliged to receive 
the priſoners, but at the gaol only. But the office of the 
old ſheriff ceaſes, when the writ of diſcharge cometh to 
him: / nn et e 
And by the 20 G. 2. c. 37. The old ſheriff ſhall turn 
over to his ſucceſſor, by indenture and ſchedule, all ſuch 
writs and proceſs as ſhall remain unexecuted; and the new 
ſheriff ſhall execute and return the ſame, 15 | 1 
11. The ſheriff having a juſtice of the peace his warrant Sheriff bow far 
directed to him, ſhall execute the ſame ; but he need nat amenable to the 
in perſon to execute it, but may authorize another 20 9 | 
do i. 2 Haw, 86. 5 | | 3 7 
And it is no excuſe to the ſheriff to return that he 
could not execute a precept becauſe of reſiſtance; for he 


may take with him the power of the county. 13 Ed. 1. 


3 *. 


I. c. 39. : | 1 N 1. 
7 Alſo 4 ſheriff, on ſummons, is bound to attend the ſeſ- 


* 


ſions of the peace, there to return his precepts, to take 
the charge of the priſoners, to receive ſines for the king, 
and the like, 2 Haw. 14. $4 | 
And it ſeems clear from the 1 reaſon of the law, 
which gives all courts of record a kind of diſcretionary 
power over all abuſes by their own officers, that the ſhe 
riff is puniſhable by the juſtices in ſeſſions, for defaults 
in executing their writs and precepts. 2 Haw. 142, 143. 
12. Every ſheriff is a principal conſervator of the peace, Sheriff a conter- 
by the common law, and may ex officio award proceſs af cer of the 
the peace, and take ſurety for it; and it ſeems to be the 32 acjutice. 
better opinion, that the ſecurity ſo taken by him is by 
the common law looked on as a recognizance or mat- 
ter of record, and not as a common obligation, 2 Haw. 5 


But no ſheriff ſhall exerciſe the office of a juſtice of the 
peace, in any county wherein he is ſheriff; and in ſuch 
_ his acts as a juſtice ſhall be void. 1 Mar. eff. 2. 
0. * 5 


13. By the 14 Ed. 3. c. 10. and 19 H. 7. c. 10. The Sheriffto have 
ſheriff ſhall have the keeping of gaols. the keeping of 
And in all cuil cauſes, as in caſes of impriſonment for wal. 
debt, the ſheriff or gaoler (at the election of the party) 
thall be anſwerable for eſcapes ſuffered by the gaoler ; but 
if the gaoler ſuffer a felon voluntarily to. eſcape, this inaſ- 
much as it reacheth to life, is felopy- only in . | 
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pee ang. we be a ied an pn, 

HE. 597. " een : 

Sheriff anſwer- LE 72 Where che mueriff levies n money m 2 7 {ont 

able for money plaintiff may have an action of debt agaiß 

ng king. money, becauſe it was received by him to be Plat 

- uſe, and the defendant is diſcharged of it; and 0 ann 

his, executors if he die, 3 Salk. Ihe" 75 8 | 

Paſſing his ae - 15. The manner of paffing, his accounts i 3 F A 

counts. aer by the ſtatutes of the 3 G. c. 15 C 16. .Which, heing 

. to our purpoſe, are not here ed. a, 4 Je 00 


Paying rewards But after the ſheriff hath paid the 5 00 S for ap- 
— prehendir 1 houſebreak 182.50 an ke, be 
mall not obliged to tarty until che "i AC- 


"counts for the repayment 8 Haney may "eel 
apply to the commiſſioners of the tre al upon 


inſpecting the certificate of the n gh? the fe- 

ceipts of the perſons to whom the rewards were paid, forth 

with repay. the ſame to the ſheriff without oy = 30 | 

CI | 7 
How long he 17 Ix; ſheriff mall e. continue in his office IC one year, 
© Shall continue in 1 . d. 3. c. 7. 28 Ed. 3. c. 7. Except in Londen Mid- 
Pr aleſex, and towns being counties of themfelves, and where 

the office-is-a- man's . freehold, '6t-inhoritaneer" 7220 

. 3 . . 1 , 21, 

And by the 1 K. 2. c. II. None th t hack been ſheriff 
ſhall be 10 again within thees ele bs ere be other ſufli- 
cient, - - 

But by the 17 * 4.6. 6, The meriff may hald bi 
f fice after the year, during Mi chaelmas and Hilary wt if 

| not before Jawfully diſcharged.  _., .. 
Sheriff dying be- 18. If the ſheriff ſhall die before bis office tall be 
tore the expira- pired, the under-ſheriff ſhall execute the ſame in the 2 


tion of his office. ceaſed ſheriff's name, till a new ſheriff be ſworn, and be 
the execution-thereof,-asthe-decenſedtheniſf 


anſwerable for 
Vould have been. 3 G. c. 15 / 8. 
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 Wilully de- x, I F an owner of, or captain, maſter, 1 mariner, or —— 
* E Hs: belonging. to a ny th ſhip, . ſhall ' wilfully caſt 
away, burn, or otherwiſe d the ſhip of which he is 


ann, on unto. which he belongeth, or in any wiſe any 
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r — done; ich intent to chat 

any — that ſhall underwrite any policy of infurance 
N or any merchant that ſhall load goods thereon's | 
he ſhall be goitty of felony without dent So clergy. bak bend 


aHomE ne 


And if it is committed within 1 body - of a county, 1 
ſhall pe tried there; if on the big ſeas, it ſhall be tried as 
in caſes of pitacy. /. 7. 

And by the 20G. 2 c. 52. The faid offence is excepted 
out of the L e pardon. 
* 1 12 An. „i. 2 k. 18. nl 266. 2. c. 19. If anyr l or 
perſon nder any ſhip in diſtreſs, or wilfully do an 2 4 ſhip 
thing er the immediate loſs of ſuch ſhip; he i ah : | 
be guilty lony without benefit of clergy. 2 

. All N who ſhall feloniouſly ſteal any goods ene 6e goods 

the vile bf 40s. in any ſhip, boat, or veſſel,” on any navi- 3 ſhip- | 
gable river, or in any port of entry or diſcharge, or from 
any wharf or key, or ſhall be preſent and ' afbſtin cheer there=: 


in; he ſhall be guilty of Po, without W TS 
8 2. 6. ct 
Tray? nn 63— ene 


ae  Shormakers, | 


Tue een duty in the ue making of ſhoes is 
inſerted in the title Leather 
Differences between ſhoemakers and their ; workmeny ate 


Per of luder theticle e ene 5 
8 8 j 
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regulations with . the ne we on printed linens, the 
EG. them is infer d under the article of linen 
doth i in the title Gxciſe. E 

Concerning ſetvants and cher wotlk men i the buen 


wende ſee title 1 — 


o perſon ſhall exerciſe the trale Fs 4 ux thrower, Silk thrower, | 


widths hath ſerved 7 years apprenticeſhip; on pain bf 
Vol. 1 N a 405. 


oo 


Aan ch, ber the king, | tl 14 bat lines that 


ue in a et gets ar ae the alien, or: uarter ſeſ. 
2 ord F 14 Gm Nn bi 
c. 


Alamodes ind 2 B whe 9 oh 10 
luteſtrings. 


43. No foreign filks, called 
alamodes or luteſtrings, ſhall be imported, but in dhe port 
_ of Londen, on notice firſt given to the commiſſioners of the 
cuſtoms, arid licence had dem en! ; e e 


And if they be imported elſewhere, or with6ut urn wo- 


tice and licence, and the duties paid, they ſhall; be ſor- 
feited, or the value thereof, AR be ſold and exported 


. again and the offender ſo importing, and alſo the fe- 


_ and perſon offering to fell the ſame, tall foffei 
2 theirs ſhall cauſe them to 'be marked 

And if any perſon ſhall countetfeit the ane ſeal, 
er ſeal of the luteſtring company; he ſhall W eb. 
and be et in the pillory two hours. / 5. 

And any perſon who ſhall buy Ds «al or have in uh euſ⸗ 
tody any . or luteſtrings, ſealed or marked with a 
counterfeit ſea] or mark, ſhall forfeit the fame and ae 


5 And any perfor auhorrd by er unnd ue 


the ſeal of the exchequer, or with à conſtable or other 


publick officer, inhabiting near the place, with a warrant 
from a juſtice of the peace, and in the day time, may en- 
ter any houſe, ſhop, cellar, warehouſe, or other place, to 
ſearch for and ſeize any alamodes or hiteſtri 
' contrary to this act, or not ſealed or marked, or — 
with a counterfeit mark- or ſeal, and in cafe of / +eſiftaticr 
way e open doors, cheſts, trunks; and- other flackage; 
every juſtice ſhall grant ſuch warrant te any credible 
rfon, making oath that he hath reaſon to ſuſpect or be- 
ewe mat there are ſome f the ſaſd mms d f 
imported or not ſealed and marked, or ſealed or marked 
With a counterfeit ſeal or mark inthe place e or places where 
be intends to ſearch. / 3. 
And all officers belonging to the eulen! ſheriff, may- 


ots, bailiffs, conſtables, end 2 officers, ſhall de aiding 


in the execution thereof, /. 

(But none but be Abe, or perſons Geputed 
b- the luteſtring carhpany, and having writs of — 
rom the excheguer, ſhall ſeize luteſtrings or 
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ſaid penalties ſhall be two thirds to the king, and 


0 | a , 3 
Great Britain, whether the ſame ſhall be . wrought of filk 
alone, or mixed with other materials; the ſame ſhall be 


forſeited, and may be ſeized by any officer of the cuſtoms, 
in whatever importers, venders, or retailers hands ey ” 


may be found; and the importer, and every perſon al. 


ſiſting therein, and the venders and retailers, in whoſe 


cuſtody they ſhalt be found, or who ſhall fell or expoſe 
the fame to ſale, or conceal with intent to prevent the for- 
feiture, {hall- forfeit reſpectively 2007. with coſts. Half 
the ſaid penalties to be to the king, and half to the officer 
who ſhall inform and proſecutttttee. 
But if any officer or officers of the cuſtoms ſhall neglect 


or refuſe, for one month after condemnation, to proſe- 
cute to effect any perſon for any of the ſaid pecuniary for- 


feitures z; any other perſon may ſue for and recover the 


fame ; half thereof to.go- to the king in like manner, and 


half to him who ſhall ſue. 


And when the goods ſeized (being out of the limits of 


tho bills of mortality) ſhall not exceed the value of 20 l. ; 
W juſtices, on information before them that ſuch goods 
We ſeized. as unduly imported, may hear and determine 
the ſame, and praceed to condemnation or diſcharge. 7 


And after. ſeizure, until condemnation or diſcharge, the 5 


ſaid goods ſhall be depoſited in one of the king's ware- 
houſes, if the ſeizure be within the bills of mortality; elſe- 


where, in the hands of the chief magiſtrate or conſtable: 


and the fame ſhall be free to inſpection, with leave of the 


court, judge, or juſtices, before whom the proſecution. 


{ball be ee Fades r ia 1 

And after condemnation, the ſaid goods ſhall be pub · 
lickly. ſold: by the candle for exportation ; half of the pron 
duce by ſuch ſale to be to the king, and half to the officer 
who ſhall ſeize and ſecure the ſame; and the ſame goods 
ſhall hot be delivered out of the warehouſe, till ſecurity. 


ſhall be given for exportation, and that the ſame hall not 


be landed again in any part of his majefty's dominions. + 
And on information in writing upon oath, before two 


jultices, that there is good ground and reaſon to ſuſpect, 


that ſuch ribbands, laces, or girdles have been imported, 

and are concealed by, or in the poſſeſſion or 3 of, any 

retailer or ſeller of mu laces, or girdles 
; . ; 2 | Y 


one third to him that ſhall ſelae or ſue in any court of re- 
cord. : 9. 1 f N s 2 „„ fi 0 q 75 1 7 05 ; rt 
| 1 880. 21. & 5 C. 3. c. 48. If any perſonRibbands and 
import any ribbands, laces, or girdles, not made iͤn 


may 
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179. 
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- _outhouſs,. warthouſes, ſhops; cellars, rooms, an 
places of ſuch perſons, and (if the ſame ſball be e to 


Who ſhall import the ſame; or þe'affiſting 1 N and 


3 Sils 


1 * r 


| lie their had to. the conſta 1807 5 05 peace offices, | 


impowering him to ſearch, in the: day time, the Kae 
other 


aer and carry away the ſame, and diſpoſe thereof. wm] 
oreſaid: bt » Lot ee Tow I n 

And if any Jouve mall ariſe awhete the: ſaid. bite —— 
hanufuctured ; the proof ſhall lie upon ſuch perſon in 
Whoſe cuſtody they were found, and not upon the. proſe· 
eutor i and if no proof ſhall be given that they wrrermas 
nufactured in Great Britain; the ſame hall, without lang 
further proceeding be hen. '@ have been manufa 

but of Great Britain- : 1525241 2 eſtan Lal... 
- Provided, that if Any: perſons in Whoſe polſeffion-fuck 
Boods ſhall be ' ſeized (fuch perſon not importing dor con- 
aling the” ſame), ſhall diſcover upon outh hefe une 
Ce the perſon who ſold the ſame te him, ſo a8 he may 
e convicted as the ſeller thereof j ſuch perſon· all be Hil- 
charged of all penalties and forſeitures iuſlicted byithis ag 


on venders ot retailers having fuch goods: in their poſſef - 


fion . 404101367311; 
& Provided ald, that nothing! herein mall extend to ſub- 
ect any perſon who ſhall wear or make uſe of ſuch ib. 
ands, laces or girdles, as patt of their apparel 'or-Urefs 
only, to any forfeiture 'or " pecuniary penalty; a to! 27 
proof that they were manufactured · ii: Great Britain c vii 
4. By the 5 G. 3c. 48. If any ſorei anus (ha 
fk 8 ſilk mitts, or ſilk gloves, mal be imported 
into this Kin dom, or any pait of the Britiſh-dominions 4 
the ſame fhal be ſorleitel a= liable to be ſearched for 
and ſcized as other uneuſtomed goods: and every perlen 


the venders and retailers in whoſe- euſtody they hall be 
found, or who ſhall felt or 6xpoſeahe ſaime to ſale, ot con- 
ceal with intent to prevent the ſorfelture;. ſhally-over. and 
above the forfeitore of the goods, forfeit 2004. with ooſts 
half to the king, and half tothe een who {hall ew 
and proſecute, -.:/ 7 | 

And when the 1 fined; lag Slit of thy 4 5 


4 1 


the bills of mortality) ſhall not execed the value of 20%. 


td juſtices m ay proceed tb the condemnation. thereof: 
And _ proceediogs-in all other-reſpects, ſhall be in like 
manner as in ane caſe of Oey and. aces prone 
Uvned, yl "75 1 F] ; 2 nn 79 2 
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Do nat find it any where clearly ſettled, bow far fan« 
der, or ſeandalous words ate cognizable before _juſe. 
tices of the peaec; by reaſon of the different eircum- 
ſtances in matters of ſo indeterminate a, naturg; for the 
ſame words, hen ſpoken ol. different perſons, and ayen 
of the ſame perſun with a different emphaſis and mannes 
ol doliveriag them may receive a very diftgrent  interpren 
tation. ot ref O45 6% 04> yl nne 44.4 

In general, it ſeemeth that words which directly tend ta 
a breach of the peace, as if one man challenge another, are 
cognizable before juſtices of the peace, for wnich the part 7 
may be bound to the good behaviour 3 and even ite 
2 Call. 698. 1 Keb 931. i = Fr a a 717 14 
But if chey do not Rene deer breach of the king's 
peace, but are matters only af 


etc 


— 


| private ſlander between 
party and party, which no way affect the publick admir 
niſtration of juſtice, as in caſe. where the common peepls 


ate wont to call one another knaves, and rogues, and 
whores, and thieves ; I do not find it aſſerted by any god 


authority, that juſtices of the peace have any juxiſdiclion at 

alt im ſuch matters ; but the proper remedy ſeems to be in 

one of theſe two Ways, either by a proſecution in the N i- 

Nee or by an action upon the calc at the comma 
$1 3 f a 5 | ; : 


72 4 

q £4 »4 v5 St ets 
; - , $07 5 * ö 

oy os 4 N A 


n 5 8 

In the former caſe, it is pre he ſtatut 
cunſpetie agatit, 13 Ki. 1. and alſo by the ſtatute of the 
2 2. ce 4, that in matters of defamation, no probibitian 
wall. lie to the ſpiritual court from. che courts temporal. 
But biſhops Gi4/or ſays, that in order to ſacure cauſes of 
deſamation in the ſpiritual court, againſt prohibitians, they 
muſt have theſe two incidents; 1, That they g0ngern 
matters merely ſpiritual. 2. That they concern, mere ſpi : 
ritual matter only, and not mixt with any matter deter- 
minable at common law, And the proſecution in this 
court muſt be only for the puniſhment. of ſin, and the wel- 


fare of the ſoul; for the party cannot ſue there for amends 


or damages. ich. 10750. 


But the remedy in ſuch caſe (as hath been (aid). muſt be | 
by action in the courts temporal, if the words will bear it: 
but it ſeems very difficult, for the reaſons abovementioned, 


N 3 
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e ede words; 


(onatted b by the 3 Ed. 1. c. 34. 4 R. 2. f 


She 


to define what 2008. are ac ionable, aud what 1 not. The 


moſt general rule ſeems td be, that words are then moſt 
properly actionable, when they are ſpoken of a perſon in 


relation to his profeſſion or calling, and not when ſpoken at 


large without.arty ſuch particular application.  _ 
- And by the 21.7 c. 16. Actions upon the caſe for 
all be brought within two years after 
the words ſpoken, and not after: and if, the jury find the 


damages under 30 5. the Planet the ſhall bave no more colis 


than damages. 

But if the words, ſpoken are not in. them mſclves aRionable, 
and damages are given to the plaintiff for a conſequentia} 
laſs only, there the plaintiff may have 0 0 coſts. And 
the diſtinction is this: The ſtatute expreſly mentions ac- 


tions of Aumder; but if the words are fuch, as give the 
party an action in reſpect of the ſpecial damage reſulting 


therefrom, and are not in themſelves actionable, it is not 
properly an action of flanderyy but. A ſpecial action on the 
Eaſe ; q and therefore 1 18 not within this ſtatute. 45 12. G. 2. 
Baſs and Hickfexd, Andr. 375. 
M. 17 G. 2. Underwzod and Parks, In an action for 
e the defendant pleaded not grriliy, and offered to prop 
the words to be true, in mitigation of damages: But L 


Ch. J. refuſed to admit the ſamg, ſaying,. that at. a — 


of all the judges upon a caſe chat arofe in the common 
pleas, a large majority of them had determined, not to al: 


Jou it for the future, but that it ſhall be pleaded, whereby 


the plaintiff might be prepared to defend bimſelf, as well as 
to prove the ſpeaking of the words. Str. 1200. 

Finally, there is one ſpecies of llander, of which the lar 
takes a more eſpecial notice; and that is, when it relates 
to the great men of the realm: 9 whom, 1 is 

1. 0. 5 5. and 

12 R. 2. C. 11. that none foall tell er pabliſh any falſe news tr 
tales, whereby diſcord, or occaſion f e or flander may 
grow,. bexween t bang and his peopli, or the great men of ib 


realm; and that none ſhall deviſe, ſptak, or tell any falſe news 


or lies, of any prelates, lords, Judges, or other great men of the 
realm, whereof any diſcord or flander may ariſe z on pain of 
po hue until hs hath brought into court the uthor 


the tale; if he cannot che author, be 1 5 
J, of the pr dr 255 f 
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Piubliß any falſe news or tals] But this * only o 
| extrajudicial” llanders; for if a. man charge them in due 
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td of law, althou \ the charge be falſe, yet there will 7 
lie no action de ſcandalis as. AU ane . 
nor by * ſtatutes. 2 Iii. 228. TG 


Smugglers. See Exciſe. 
Snares. See Game. . my 51 
Snuff. See Tobacco. 

Soap. See Excl. 

e See Bunte v. 
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ſhall 1 ne Wy 4 
mog 
if he had give 
If he declare t 
or chief magiſtrate ſhalt 
that ſuch perſon is duly. 
his birth, age and calling (if known),. 
Bio ons of the articles of war againſtmutiny and 
deſertion were read to om. and that he has taken the bath 
mentioned 1 10 8 vs 
o certified as duly inli 


and ſixth. ſe 


as aforeſaid, he 


E 


icles « 


d tha 


n N 10 > return, and 
nth be dete 

n his allent thereto before 
hat be voluntarily mie Hanſel: 
forthwith certify A tis hand 
Inliſted, ſetting, 


ite, 


Aueh 


war; And if 


the une 


any 
"refuſe © to take the fad 


forth the place 
and that the ſec8itd 


a 


_ of fidelity before ſuch "magiſtrate, the officer from 


whom he hath received ſuch\moriey, may detain 


and con- 


fine him till he ſball take it; And eyery military officer 


that ſhall act contrary hereto, or offend herein, ſhall i in- 


cur the like pehalty as is by this act inflicted for r 2 
falſe muſter, to be. recovered as any penalties by his at 


are recoverable. /. 70. 
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Art. 1. ff ae officer. or ſoldier mal 1 to 


uſe. 56ierous, or. diſreſpectful words 
fs, his royal. highneſs the prince of 


lon.pf 
Faoyof the royal family; if a commiſſioned: officer, he 
dern he (hall 


his maje 


againſt the 


ſacred: 


FAN 


8 ; if a non · commiſſioned offic er or ot 


upon bim by the ſentence of à court martial. 


d. 


Any officer or i 


commander in. chief of our forces, or ſhall f. 


tending to his hurt or diſhonour, ſhall 


er who ſhall behave bin 
with contempt or diſreſpect towards the general, or other 
words 


be puniſhed accord- 


ing to the nature of his offence, * the judgment of a court 


martial, 


An. 3. Any officer ot ſoldier 


cauſe or als. in any mutiny or ſedition, in the troo 


company, or 


other t or com 
5 
wal ful death, .or 


al La 


üch 


ent, to Which he 

pany in our ſervice,” or 'on any 

8 nel F on any 
1 ranch 


F who Thall begin, 


whatſoe 


ly Excite 


t 


belongs, or in any 
fa > 


dever, 


1 3 court 


ſuſfer ſuch, puniſhment as ſhall be nfl ed 
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his is, endeavours to lu preſs the, Tame, or coming 

10 the knowledge of any, mütiny, or intended mutiny, 

does not without delay ive information thereof to his 

commanding officer officer, ſhall puniſhed by a court martial 
with death, or Piherwile, ing: | to. The nature of the 
fene. 

Art. 5. Any officer or ſoldier who ſhall frrike his ſupe- 
rior officer, or draw, or offer to draw, or ſhall lift | up any 
weapon, .or offer any violence, againſt him, being in the 
execution of his.affice, on any pretence whatſoeyer, or ſhall 
diſobey any lawful command of his ſuperior oficer, ſhall 
ſuffer death, or fuch other puriiſhment as ſhall, according 
to the nature of his offence, ve e F N the 
ſentence of a 8 mattial. 5 ſ. 
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Att. 1. All FOE and ſoldiers, hs bing e 
pay, or having been duly inliſted in our ſervice, ſhall be 
convicted of havin deleted the fame; ſhall ſuffer death, 
tis ſuch other Puniſher as ſhall by 2 a court martial be 1 in⸗ 

geg. 0 
"A 2. "Aly von- Coch Bend officer or idr, who 
ſhall, without leave from his . Mok 
himſelf from his troop or company, or from any getach. 
- ment With which he mall be commanded, 
ing convicted thereof, be putimect according to the m. 
ture of his offence, at the diſcretion of a coutt martial; = 

rt..3- No non-commiſfioned officer or ſoldier ſhall 
1510 kimſelf in a 15 other reginient, troop, ot c any 
without a regular diſcharge "from "the ne poly 0 of 4 
eompany, in usch de ſerved, on the p 
reputed 4 deſerter, and fuffering accordi e 1 | 
caſe any 6ficer ſha Knowing e ad oth 
non · commiſſioned officer and ſoldier, or ſhall not, py 0 
being diſcovered to be a deferter, immediately confine 
him, and give notice theteof to the co corps in Whie a 

ſerved, he the faid officer J6 offending. ſhall” 7 9 court 
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martial be caſhiered. | 
ARE Whatſoever officer of foNier mall be convicted 

60 Having adviſed or perfuatet' any other officer, or. ſol- 
dier to deſert our ſervice, ſhall ſuffer ſuch puniſiineiit is 
. * inflicted upon * by the ſemence of a court mar- 
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h unto the . Wes e F th hereby alſo certify, 
— he the ſaid 4.8 . is duly inlified us aforeſaid ; and that ww 
fecond ani 7 forh jen 7 articles of woar againſt N 
and defert err alſe before me 'read un 8 m th 2 
and that he hath of at the fame tim aufer be me 1 | 
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be ſor lch bs. ref pſa N e pro- 
ched to muſter, Af uch ent ral ſhall Pe all 
though not fi igned as adele, provided that oath” de made 
before a juſtice in 48 hours after 45 h muſter; and the fai 
miſter roll ſhall 50 then 1 and examined by the 
ſaid juſtice, Ye wb mall gn the ſa if there ap a ppear 6 de 
no 9 jeckfon to it.“ 7 17 Ot 1101 217 102 51108 
And in minſter and ede muller Mall be 
| made, but in . of two juſtic =p (not bei Ke of 
the army) 5 unleſs the juſtices, 4 hours ng 
4 of them, neglect to ain. * Fe 
And the commiſſary or . l ſhall Saks oath 
(tor which no fee {ball be taken) before the .mayor or 0 
magiſtrate attending the muſter, if ſuch”! mayor "of chief 
magiltrate be a juſtice of the peace, ot otherwiſe before 4 
juſtice in the form': following; I A. B. do ſwear, bi 
law at the time of making the within muſter, ſu ſuch je 
or horſes as are borne, ang not reſpited,” on the muft 
for which men or horſes a figned certificate” or ache 
are not indorſed on the hack, of the roll, ert ng 
being abſent from the muſter, by reaſo aſd of being erde 
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on ſome other duty of the regiment, ar by being ſick, in 


priſon, or furlough, or at graſs, or by a ſigned leave from 
the colonel or Feld officer, or or officer, commanding the 
_ regiment, troop, or company. 

| hich oath the ſaid NT hall inſert and ſub- 
ſcribe on the back of the muſter; roll tranſmitted by. him 


e office babe commit een the muſterp 
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:foldier- from - muſter; or other ſcrvioe, on pretonce of 


being employed on ſome other of ;the' r nt. or 
— being in priſon, or ON EA forfeit 
So. and be ie. and diſabled to any military. office; 
And no certificate ſhall excuſe the abſence of any ſoldier; 


but for the reaſons. abavementjoned,, or one of them; and 


the commiſſary ſhall ſer down on the roll, at the time of 


the muſter, the reafon- of ſucti abſence, and hy whom 
thed; and not to ſet down e excuſe, 1 
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of ]. witneſſes, before the next juſtice, and on Da 
cate thereof under the Hand of the commiſſary, or chief 
magiſtrate as. aforeſaid, he ſhall be ter to the 
houſe of Nin for 90 n days: And i N hall, 
wittingly furniſh a horſe d be muſtere for- 
feited jo the informer, if he ſhall eral, be to me perſon 
ſuniſbing the ſame; otherwiſe the offender ſhall forfeit” 
to the forme 470 200 ee EEE 
uſtice, 33 * e ve no nt. 
ah or wall not pay in four days-after: convictions. he, 
a, Ap qt: to Sg ebe ns for 2 parts 
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bpon the muſter rolls, for the maintenance of widows, 
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ae e for the forces iu their march, 
dr ſor cheir arms, cloathsand'accoutremetits; Aly juſtice of 
the peace, Beirig duly required thereunto, by any order fron? 
his majeſty, ot the general of his 'fortes; r the miſter ge- 
neral, or Heutenant 15 of his majeſty ordaance;” hall 
on ſuch order being brought and fhewn unto him, by e 
quarter maſter, "adjuriin, or other officer of the regimenty 


io the conſtable” or petty cg@nſtables of the diviſion : 

hundred, or precinct from, through, near, ot to hh fach 
forces mall be ordered to mrch requ iting then-to'mals 
ſuch proviſion for carriages,' with able meh tor drive the 
fame; as is! mentibned. in the ſaid" warranty allowing them 
fufficient time to do che fame, GET teighbouring pars 
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or precinct * 0 e next juſtice B12 dun en of the 
county, riding, or diviſion, ſhall "he ſuch order. as afore- 
ſaid e or ſhewn to him, iſſue his Warrant to the 
conſtables or petty conſtables of ſuch next county, riding, 
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ht and pen unto me . — one 

Ln maje/ty's 22 of the Peace Jar ib Wo county, 4 
tenant in capiain . 86 company of his maje/ty.s regi- 
3 mee I are berely required u 


ſufficient carriages, with able men 10 drive 


— 0 your 1 whereby to remove the 
arms, claths, and —_—_— aid company un their, 
march from Shap to Kirkby Abe age the fai county ; 
and with them you are 10 ee at: Shap gſargſaid to- morroio 
Preriſiꝶ as froe of the | dock! in the morning. Herein fail you 
not, as yen ill. e 
in the Ju We 8 me 


Aid the de who by virtue AA the fad warrant A 10 
demand the carriages of the conſtable to whom it is directed 


at the "wg, 1 ry Hg him in band for the;pſe | 


af the perſons who ſhall provide ſuch carriages and 'men, 


bal , 1 4. far every mile any waggon with-five — 


vel; and 1.5. for every mile any wain” with ſix. 
or "ag po with two horſes ſhall Vl; and 9 d. 
with four horſes ſhall travel.; and 


F For which the conſtable 


conſtable, mall l 
banner within their ref] ſpective li- 
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And if any * officer ſhall force any carriage "al 


wad 


travel more than one 


journey; or ſhal) not 7 
the ame in due time { or oy 


ir return home; or ſhall ſuffer -þ 
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ſoldier or ſervant 233 boch as are fie); or dy we 
to ride in ſuch carriage 3 or ſhall force apy*< conſtable, 
threatnings, 'to prov ide-Gddle horſes for themſelves or ſers 
vants; or ſhall force horſes from the owners, by themſelves, 
ſervarits, or toldiers; he ſnalk forfeit 5 proof thereof being 
made on oath befove two - juſtices, who ſhall-certify che 
ſame to the paymaſter general, or other paymaſter of the 
forces, who ſhall pay the ſame, according to the order of 
the ſaid juſtices under their hands and feals, Who hall 4 | 
duct the fame out of the:officer's/pay .- id.. 
And no waggon, wain, cart, or carriag 1 2 be obliged 
to carry above thirty hundred weight. J. 

And if any high ot petty eonſtable dall Luut neglect 
or refuſe to execute EG for . ee dee 
or if * perſon appoin con to furni 
e | many ſhall refuſe and negleci to — th 
fame.z; or  otherigetſon ſball wilfully hinder the exe» 
cution | 3 he ſhall forfeit not nn not leſt 
than 20 6. nd ans 2; of the pariſh whereſuch offence | 
be committed; the ſame to be heard and determined by two 
juſtices dwelling i in or near the place, who! ſhall cnn the 
rp levied by diſtreſs. , A1: 

e ee paid to thecoaſtables by the 
officers demandi carriages, are in many cafes not ſuffi- 
cient. to anſwer t = char ge and expence of providing the 
ſame, to the — of the townſhip, or elſe the pet · 
tons performing ſuch cartiages are grievouſiy oppreſſed; it 
is enacted, . of the county ſhall wi 
_ unto ſuch conſtable all reaſonable ſums by him laid 
out for be e over and above what was or ought to have 
bern paid by the officer tequiring ſuch garriages, out of 
the publick oer, according to ſuch zates and orders as 
the juſtins in ſeſſions ſhall dire, which orders ſhall; be 

without fer; regard had to the ſeaſon af the 
year, and the length. and condition of the e | 
the publick ftocle be not ſufficient, 8 ne 
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| dun), and all houſes or perſons ſelling brandy; 


' ficer, or magiſtrates as aforeſaid, ſhall preſume 10 
or billet any ſuch officer or ſoldier in any private 
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Dy the gr C. 2. c. 1. No officer, militar br civil, tor 
any other perſon whatſoever, ſhall preſume to place, quatte 
or billet any ſoldier, on any. ſubject or inhabitant Sek 
realm, of any degree, quality, or profeffian 'wehatſobver! 
without his couſent ; and every ſuch fubfect bf inhabit. 
may refuſe to ſojourn or quarter any ſoldier,” not ithſtahd · 
- | 1095 ve" | - TY i wr) 
ing any command, order, warrant, :or billeting whatever, 
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* Bur by che mutiny ask, The conſtables ang gchep chic 
ages, and other 


officers and magiſtrates of cities, towns, villages, and oth 
laces, and in their default or abſence, any one Juſtice in- 
abiting in or near ſuch place, and no other, Thall and may 
uarter and billet the officers and ſoldiers. in inis, iv: 
ſtables, alehouſes, victualling houſes, and the houſes. & fel 
lers of wine by retail to be drank in their own houles; 
places thereunto belonging (other than perſons hg keep 
taverns only, being free of the vintners company. in 72 
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ters, tyder; or metheglin, by retail to be drank in ho 
(other than the houſes of diſtillers who keep places of diſ- 
tilling brandy and ſtrong waters, and of ſhopkeepers.wh 
principal dealing ſhall be more in other goods thah in bran, 
dy or ſtrong waters, and who do not permit sig boy iy 
their houſes) and no other, and in no private ious What- 
ſoever ; nor ſhall any more billets be ardered; than there 
are effective ſoldiers; and if any conſtable, or ſuch like 2 
U 8 
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without the conſent of the owner or occupier; ſuch. onet 
or occupier. ſhallhave his remedy. at law againſt ſuch ma- 
83 or officer for damages; and if any military officer 
thall take upon him to quarter ſoldiers otherwiſe than by 
this act, or ſhall offer any menace or compulſion, to 7 

mayor, conſtable, or other civil officer. before mentioned. 
tending to deter and diſcourage any of them from doing 
their duty, he ſhall. on conviction before; any two of the 
next juſtices, by the oath of two witneſſes, be igſe facto ca · 


| ſhiered and diſabled to hold any military employment; pro- 


vided the conviction be aſſirmed at the next quarter ſeſſious, 


and a certificate thereof be tranſmitted to the judge advo- 
cate, who ſhall certify the ſame to the next court martial. 


And if any perſon ſhall be aggrieved by having more (ol- 
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br ; * iban 49. 85 by MY warrant of: fuck a 
1750 directed to any | a her cont le 2 or to any. 955 cer. HA 
c poor, of the where the offender ſhall dwell, for 
the uſ of 0 of the ſaid pariſh. 15 3 
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Meer of the army, he ſhall gn proof Ade, the 
ny to 10 commander i in chief of the army, Or ju dee. at 
vocate, be 15% fatto caſhiered; and if a contre or ot ther 
civil officer, he ſhall forfeit to "the party grieved 20 5. on 
proof thereof to the next juſtice, by diſtreſs. / 46. N 
Officers and ſoldiers, billeted as eld thall be re- 
ceived and furniſhed wich diet and ſmall beer, paying for 
air hog as hereafter is mentioned, out of their { ſubſiſtence 


. if * wal chuſe rather to furniſh them why 
candles, vinegar, and falt, and wich either fall bee 
cyder, not exceeding five pints à day, gratis, and 5 
them the uſe of fire, and the neceſſary utenſils for drefſing 
and vor. N e and tl dre notice r to the 
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commanding officer, and ſhall furniſh the fame according. 


* in ſuch caſe, they ſhall provide their o-W-m victuals, and 
\the officers Thall pay the ſums out of the ſübſiſtenee ney 
for diet and ſmall beer to ſuch ſoldiers, and not to tlie per. 


"ſons on'whom they are e er on 2 maten, or 
"recruiting. | /. 26. 


In all places 1 horſe or Bech ſhall he quartzies, 
the men and their horſes fhal} be billeted in one and the 
' fame houſe (except in caſe of neee ey); ; and in no caſe 
there ſhall be lefs than one man billeted, where there ſhall 
de one or two horſes, not leſs than two men where, na 
ſhall be four horſes, and ſo. in Properties: +. 28. + 


others quartered in the ſame town ; provid: nu hers 
fo exchanged are equal: and the cnt, 0 or other of 
ficers, ſhall billet them merit FOR A; 


it may appear in they are 2 8 th w ft 15 
vent abuſes in billeting of them. * 5 
In W:/tminſter, the petty conffables Mall deliver u on 


__ oath at every quarter ſcffions, of the houſes and perſons 


ed to receive ſoldiers quartered, and the number bil- 
feet? in each houſe; the liſts to remain with the' clerk öf 
tlie peace, to be inſpected without fee: and theft ſhe 
deliver copies at 2 d. a ſheet containing 150 words: > 
ſtables making default ſhall forfeit 51. to the poor b 
ſtreſs, by warrant of one juſtice ; ; for want of Yiſti nh 
Tir . not more than three ogy. nor les tha 
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Ei notice from the Auth! of this crown, ras e 
at war, of iny writ made out for the election of a member 

to ſerve in parliament, he ſhall ſend orders for e 
bold two miles or more from the place of election, at lea 
one day before the election, and continue at leaſt one day 
after the poll taken: But this not to extend to Mot minſlir, 
or other place of reſidence of the royal family, or fortified 
places, or any officer or ſoldier having a oy to vote at 
luck election. 8 C. 2. 6. 30. YI a0) 
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If any "bu, He ebe or wars; Kal on vite, 


child, or children; two Juſtices may ſummon him, where 
he is quartered, to make oath of the place of his laſt legal 
ſettlement ; ; who ſhall obey ſuch ſummons, and make oath 
accordingly: And the juſtice ſhall give an atteſted copy 
of ſuch afhdavit, to be delivered to the commanding offi- 


cer, to be produced when required. And being ſummoned ; 


again, he ſhall not take another oath with regard. to_his.ſet- 
r ment, but ſhall leave! cop of the former, ' 8 . 6. 
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of the manor under his hand and ſeal, take or kill any hare, | 


coney, pheaſant, partridge, pigeon; or other ſowl, poul- 
ty, or fiſh, or his majeſty's game, and be convicted there- 
of on oath of one witneſs, before one Juſtice; 'every;offi- 
cer ſo offending ſhall: forfeit 54. to the poor; and the com - 
manding officer upon the place, for every offence: commit - 
ted by any ſoldier under his command, ſhall forfeit 20 8. to 
be paid and diſtributed i in manner nec And if, upon 
conviction by the juſtices, and demand thereof made by 
the conſtable or oyerſeers of the poor, he ſnall not in two 
days pay the = DO] he ny a 11 repre 
"I oh CENTS 


* 
4 #9, 274 
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* Sued for dun 2 . 


n mal e out of lee! ſervice, by any 
proces, other than for ſome criminal matter, unleſs. for; a. 
real debt, or other. juſt cauſe of action, and unleſs affidavit 
be made before a judge of the court, ot Leere ſome perſon 
authorized to take affidavits in ſuch court, that the original 

due amounts to 10 J. a memorandum of which oath 


ſhall be indorſed on the proceſs ; and if he ſhall be other- | 


wiſe arreſted, the FEW 2 . N him, 1 ne 
_ tots, * 63. 


* 
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uſe any violence againſt his ſuperior ot 


Ut 
| commanding officer ſhall uſe n utmoſt ante e 5 


Be WY lait, M dee, aki g. of tie 
cauſe of action to ſuch perſon, or left at his laſt 4 
reſidence before liſting, may fle a aon appearance, in 
an action to be brought for any debt, ſo as to intitle him 
to proceeds therein to judgment and e and to ex- 


W his Were bs * * m3 If. ; 13 
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e 8255 et courts l, 6 le 4. 


Fences of. iers, by by the artic Oy is. 
6 


Cie * 
every officer and de wh "ah het k 
en in any mutiny or ſedition, or {Ball not 
bs 3 endeavours to ſuppreſs the ſame, of That 
give immediate notice thereof > his. S andirig 
or ſhall defert, or lift in any other regime „ or ſh; 
found fleeping on his poſt, 'or ſhall Teave-1 52 relieved, 
er ſhall hold correſpondence with the « enemy, or 2 os 
n th Ne 


tion of his office, or ſhall; diſobey his law 
ſhall ſuffer death, or ſuch other. il it 4 
martial ſhall inflict. . 1, ö? EI Amo of 

But the trial of offences hy a court m 214 E 
erpetbem from the ordinary procels Fins MW of Fa 4 6 

And if any officer- or ſoldier Hall be a4 fed, 42 85 
pital crime, or of any Err padde, 6 {Sh 
fon, eſtate, : or property of of che kin 85 rar 


= - 


liver over ſuch aceuſed perſon ti the civil magiſtrate ; and 
ſhall” alſo be aiding, 10 the rs of. . Ling 
and apprehending mate in order te to brig | 5 to Fe on 
pain, on conviction before two.] Jultices, by the oaths of 
two witneſſes, of being 7þ/0. ache ; calhik and Gabel; 

provided the Saen ti med 2H the next quarter ſeſ- 


ſions, and a certificate thereof be tr limited to the, judge 
acvocate,. who ſhall certify the ſame e ext court mar- | 


al, 75825 ei 
ifon ae or convi & od of capital offences 


YO - 


, ME. the * e | be pun ed for 97 * 


a. 1 7 8 e than by csſhiering. 


. e or ineaing and not 7 ing the. a hal 
not be committed to the houſe of correction as other of 
fenders, but ſhall be put 72 the ſtocks for one hour, for 


every fin 929 2 and go: any bumber of offences, 


De. ad 


oo 


1 
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= n be; conn: . nd the fan une, 
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0 or 4 8 oramilh DIED 9 25 * 
a, captain, or. Won wy hol beer 2,5; a day vor" for a 
N ns under the degree 'of cap- 
I. 5. nor fora AY bon officer of foot: 2 the de- 
Ken been ee ec harſe 6 4 nor for one 
ocſeman's diet and hay and ſtraw. for his hotſe I's. 
i or. we dra, e diet and hay and ſtraw for his horſe 


it "nor for one bot ſoldier's.dier 4. 4 And if any officer 


tall; not giye ſueh notice, and ſhall not immediately on pro 

Ou org the ſame, on complaint 1 
— thereof by two. nets at the next quarter ſeſſions, 
the paymaſter (bit certificate of the jaſtices in ſuch ſeſſions of 
the ſum due, and to whom the ſame is owing} _ pay the 
ſame out of the ſaid officer's arrears, on ou of forfeit- 
ing his office, and diſability ; and if no ſuch arrears bes 
due, the paymaſter ſnall dedutt the ſums to be paid,” a: 
ſuant to the juſtices certificate; out of the next pay' 
regiment z and ſuch officer ſhall. for ſuch. his dieses, or - 
for negleQing to give ſuch notice, be ip/o facto — 


And where it happen, that the fu money due 


to any officer or ſoldier ſhall by any accident not be paid, 
or ſuch officer or ſaldier ſhall neglect to pay the ſame ; or 


where any forces ſhall: be upon their march, ſo. that no 


ſubätenes can be remitted to them, or they ſhall nj 


to pay the ſame; every ſuch officer ſhall, beſore his de- 
parture out of his quarters, male up. the accounts wich 


every perſon with whom ſuch ſoldiers ſhall have quartered, 


and ſign a certificate thereof, and give the ſame to the 

party to whom ſuch money is due, with the name of 

the regiment, troop, or company to which he ſhall: be- 

* that the ſame 1 to the papratier, 
3 


; who iſball W pay the ſame» under pain! as | 


is before directed for non-payment of of Wen wy C. 3. 
bor 34. 


. Xt Dar. 


7 * 
1 123 5 
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4 The dite y take mw any perfor” waſenably ſul. 


pected to be a deſerter, and carry him before Juſtice in 
or near the place, who! ſhall examine ſuch fu . 
ſon; and if by his confeſſion. or the oath of one witneſs, 
or the knowledge of ſuch juſtice, he ſhall be found to be 

a deſerter, the juſtice ſhall forthwith eauſe him to be con- 
veyed to the county gaol, or houſe of correction (or the 
Savoy in Londen) and tranſmit an account thereof to the 
ſecretary at war; and the keeper of ſuch gaol or houſe 
of correction ſhall receive the ſubſiſtence of ſuch deſerter, 


for his maintenance while he ſhal! be in cuſtody, but 


Dal not be intitled to; any fee for his impriſonment.” J. 50. 
But no officer may break open any houſe to ſearch for 
deſerters, without a Juſtice's: warrant; on Pain of 201, 
. Rada the lente, before bon he is bene ſhall iſhe 
his warrant to the colleQor of the land tax, of the © pariſh 
or "townſhip where ſuch. deſerter ſhall be apprehended, for 
9 5 out of the land tax money by him collected or to 
be collected, to the hands of him who ſhall apprehend, 

or cauſe to be apprehended, ſuch deſerter, the ſunt of 20%. 
the ſame to be allowed on his account. . 57. 
And if the court martial, before whom ſäch deſerter ſhall 
be convicted, ſhall not think the offence deſerving of capital 
puniſhment; they may, inſtead of awarding''a corporal 
puniſhment, adjudge him to ſerve as a ſoldier in any corps 
ſtationed in any of his majeſty” s'dominions beyond the ſeas, 
or in foreign parts, for life, or for a certain term of years: 
and if he ſhall, without leave of his majeſty or of the com- 
manding officer, return within the time limited; and ſhall 
be convicted en by" a" court 3 he ſhall ater 

death. fe H 3 81 354 I iin 

And if any perſon ſhall khowingly hawk or aſſiſt 97 
: ee he ſhall forfeic 5 J. and 2 perſon ſhall know- 
ingly buy or exchange or e receive any arms, 
cloaths, or furniture, belonging to the king, from any ſol- 
dier or deſerter, or change the colour thereof, he ſhall for- 
ſeit 5 L and on conviction by the oath of one witneſs, be- 


"fore a the ſaid 9 de levied by diftes; 


— 


. 


3 * — 838 2 
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' the peace-hazhyac 


- Ko Fi 4s 
inn 


half-the ſinſt: genalty to bs to the informet, by whoſe means 


ſuch deſertet Mall be apprehended; and half the laſt penal- 


ty to the informer z and half of both, to the officer to 


whom the deſerter did belong: and if ſuch perſon haye not 
ſulñcient, or ſhall not pay the penalty in four days, the. 


juſtice ſhall commit him to gaol for three months, or cauſe, 


bim to be publickly whipped... / 15 Ly 
+ And:byothe 1G. fl. 2.6, 4. If an 
inlited, aden againſt whom. ſufficient remedy is already 
provided), ſhall; perſuade any ſoldier to deſert, he ſhall on 
convician in: ſix months forfeit 40 ,. to the king. or to any. 
other wha;ſhall ſue for the ſame in any court at M eſimin- 


ſtar; and, ift he ſhall not have goods worth 40 J. or from 


the. circumſtances of the crime it ſhall he thought pro 


ſu months, and to ſtand . in the pillory one bout. 
1 here it may be. requiſite, to animadvert upon a, 


G6 


of the peace at their diſcretion to prolong the time limited 
by the officers in the ſoldiers furlanghs. No law gives, 
nor ever did giye to them, any ſuch power; and it might 


be very prejudicial to the publick ſervice, if it ſhould be 


in the power of a juſtice of the peace, when a ſoldier's 


y perſon, (other than 


che court may award the offender, to priſan not exceeding 


<ul om,. which; hath unaccopuntably prevailed, for juſtices, 


immediate preſence is wanted, as it may be at any time, 


lengthening the fu lougb, to prevent the ſoldier's 
4 * caſe of 1 or other unavoidable, 
accident, it may be uſeful for a juſtice to 8 upon the 
back of the furlough ſuch neceſſity, ſpecially ſetting forth 
the ſame; to prevent his being apprehended as a deſerter, 


e is no way oligatory or concluſive, and a juſtice 


: 
45 


peace hach no more to do with it than any other gre- 
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ro 46 bine ur adeenri att imino «4 
By the 22 G. 2. , 44. All officers, mariners, and ſol - 
diers who haye been employed in his majeſty's ſervice, 
and not deſerted, may ſet up and exerciſe ſuch trades, as 
they are apt for, in any town or place within Great Bri» 
tan or Ireland (except . and Cambridge); and if they 
{hall be ſued thereupon, they ſhall have double coſts. 


And by the 3 C. 3. c. 8. with regard to officers, marj- 


ners, ſoldiers, and marines, who have ſerved ſince Nov. 


29, 1748, it is enacted mote 8 large as followeth ; Where · 


g 


199 


as there have her tie are 8 8 61. 


2 


diers, and majines, who have ſerved in the 
of whom PhD ads, others were appren 


not ſerved out their times, and others by their own A 
have ade themſelbes apt and fit for their trades j maby 
f which, the war —_ hoW-ended, would wülngly em- 
themſelves in t 
cage to, or which they are apt or able to follow, en 
be hindered from exerciſing the ſame in certain cities; cor 
poratioms, and other . 0 youu of certain e 
and cuſtoms of thoſe places, and 


hit all ſuch officers, K ſoldiers c and marines; who 
have ſerved ſince the ſaidizgth'day-of Nov. d, and not 
deſerted, and alſo their wives and children, mig ſet up and 
excicile ſuch" trades 2s they ure apt aitiable for, in any 
þ vic or place within Great Brita or Ireland (exc 
n and Oxford) without any moleſtation by rea- 


oF Fach- trade; not ſhall they, or their 


EN or children, during the time they ſhall exerèiſe ſuch 
trades, be removeable rom fuch place to their laſt legal 
place of ſettlement, by virtue of any law now in being 
relative to the fettlement of be pbor; 
come aQually chargeable ; ; and if they ſhall be ſued for 
_— ſuch trade,” they mall have, double wofts. > Hnd 


Ses may cauſe ſuch officer, mariner, ſoldierpuor- 


Pub E/"to be ſummoned before then in the town vr place 
whete they ſhall exerciſe ſuch trade, in order vo chalee oath of 
the place of their laſt legal ſettletnent; which fulnmons 
they ſhall obey,” and make oath/attordirig 


he may produce it when requir Which atteſted cop 
ſhall at any time be itted as evidence as to ſuch fettle- 
ment, zt any general or quarter ſefſions.' And if he ſhall 
be ſummoned. dete to make oath as aforeſaid: : on ſuch 


ae 
an ther Ay with regard to bis ſettlement, but 
ry lea ny of ich e of his EY 


© T's 
a 


Nin . te 1 
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trades they were formerly- accuſ- 


the ſtatute of the 3 
Elia. prohibiting the uſe of certain trades by any perſon 
Who hath not ſerved 7 years apprenticefihfipg it is enacted, 


until they ſhall be- 


ly. Ann the suf. 
tices Hall give an atteſted copy of ſveli afiduvit/fo made 
before them, to the perſon making the fame, in order that 


produced, be ſhall not be -obliged to 
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1 end dir the 7 
— mw "Bl. YO , Dee a bs : 

the:4 c. 1 — ral charged 
61 0d rn ee riners, as+ the Juſtices in ſeffions 4 1 
appoint ;- ſo 10m =_ i 


ariſh. of” 
ey puſh, Weid to dhe dierton of the 
js not. uſualiy Joey but they are left to e for. 
re . ereunte ' they belong; or 
Leer: wr i tho tojat hoſpitals of See of cd. 

reſpeAively, | 
'With Ns nokia: out penſioners of Cheer {bak 

it is required by the ſtatute of the 28 G. ape c. 1. buſi, 
juſticescof'the- peace ſhall take affidavits of their being alive 


{or of the time. of their deaths n half year, | 
wy _ 7. 2. | 


X. bd av wh; 
4 arg of 


+ The probater-of the wills er letter ef adminifiration 
of any common ſoldier or ſeaman, who ſhall be flain or 
die in the ſervice. ſhall be exempted from the ſtamp du- 
ties, a certiſicate being prodyced from the captain under 
whomahe ſerved at the time of his death, and oath made 
of the truth thereof, - before. the proper judge or officer, oo 
which oath man ſhall e taken. 5. 5 Me. nnn. : 
* B nf 
Tua are bun 205 likewiſe for de better goxern· 
ing bis majeſty s MARHv forces whilſt on es which 
are in moſt reſpects: the fame with the above | 
concerning the: land: forces: only with ſore va- 
riations, upon tha . acddunt of — forces being | yo. 
to the juriſdiction ot the/admiralty. 

Thus the lord high admiral, or PAs eh: > Sofa of 
the admiralty, are to form urticles of wy and Sanz.coms | 


miſſions for holding. rer martial. 


The jaftice's certificate of inl/i/ling, is to ſet forth, 
that the 2d and 3d ſections of the articles of war for the 
better government of. his majeſty's marine forces, while 
ee in Great. Britain or Ireland were cad 50 the 


perſon 


"ihe the 


a perſon rnlified, od that hs hath 5 i of fide. 
ty 


N in he IA 2th ſection 90 the aid articles 


* . 
f 1 


of war. Far 
3 of a 45 2AM JO apprehended, is io be ent 
N of th 2 admiralty. . 5 N 
etting, and carriages, are 60 be in quatiance. of 
orders from the admiralty: And theres is a proviſion 


r inghe i 1 4 Na three e's: 


be obliged | 
as in two. or yp, en of the oa muy ache it ay 5 ped 
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<1 In one of Which ſtatutes fai 10 An. & 3 ) deer Porte | 
to theſe duties, 


18 a clauſe whieh brings all the reſt within the juriſdiction 
of the juſtices of the peace, and almoſt the whole law 
relating to this title and is as follow: ond 
Two juſtices of the peace reſiding near the place where 


any pecuniary forfeitures not exceeding twenty pounds on 


any act. touchingꝭ any the duties under the management of 
the commiſſioners of. the duties on ſtamped vellum, parch - 


ment, and paper, {ſhall be incurred, or any offence ace | 


any of the ſame acts ſhall be'committed in any _ relating 


to the ſame duties, hy whichiany' ſum of money only — 5 


be forfeited, may hear and determine —— re. 
on information or complaint. —— 
made or offence committed,” ſummon the party :accuſed, 
and witneſſes 3 and may itſue Warrants for Tevying the pe- 
nalties by diſtreſs and ſale, if not redeemed in ſür m—_— 
10 An. e. 19. / 17219 © 19 247) oy or JG" r 20 10 0 i 

And the ſaid juſtices where they ſee cauſe, ma may mi 
hs penalties z the charges being firſt allowed: and fo as 
they reduce not the penalty to Jels n dene dury,, "- 
and above the faid charges. ＋ ene hs! 

And Nn aggrieved mY appar oy the _ fins 
J 172. 


And no certiorari i hall ſuperſede: the proceeding of the 


laid une 7. 3 K 401 7. | 
And it is- general ge one, by 00 ſeveral: Ace char the 
ſaid forfeitures ſhall diſtributed; half to the king, and 


half to him that ſhall ſue. But by the's G. 3. c. 46. All 
penalties and forfeitures by that a&, not therein otherwiſe 
ordered, ſhall be halfto-thekingy and half to him that _ 
ſue in any court of record, with full coſts, % 2 e 

3. The- ſaid duties when brought tog 5 
veral acts, ſeem to be as be ee js 
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(1 ) For ever 915 a of vel. 2 . &f: a . Uk. 9 
lum or or every Ge or ſheet of paper, e e n e TROY 
on which ſhall be written any grant 
or letters patents under the great ſelll, 
or the ſeal of the duchy of Tancoſßer, > eee 
or of an honour, dignity. eee i 5 Be 

: franchiſe, liberty or privilege,” or ex. oo ON 
emplifications 5 the n cee ehe 
ons of rebellion i in POR man % n Gat 8 - 
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\ (3) Grant of ay aff dene 8s TO ATTN IC Ui 


rn Soi; 406-1404 
ph. 7 of any. crime. or 11 5 re $262 


ture, warrant of epic or ration O TRAV 0 l. 1 


1 19H: G ; be, 


any 5 
| or other 3 (general circuit. or 16055 lende TFT 


Niawgate pardon * — 1 408+: 40. 
-4 (5) Di nſation to hol two > livingss.. . mY 1 { 2 72 


. or any;diipenſation-on facuity. from the.. b, 


archbiſhop of Canterbury, or maſter of 1 1 1681 . 
the faculties 1X — e 5 40, 6e 
22 Admittance of a fellow of tbe 1800 55 

ge of phyſicians, or of any attor - 10 e ih 


ney, clerk, advocate, proctor, notarys. - , * 


or other officer in an coutt Mhatſo : 


ever (except annual officers. in corpo- A n 


rations or inferior courts, whole diffice est 
is under 10 l. a year, in knen, fee, ſ„ nt 
or other perquilites) / =>. 4 40 f. 5 0 
(7) Appeal from the court of 2 Pee v6 
poi arches, * er de precogative . 40 2 4 46s 
u 15 690 PW. SS 5. Wi 
(8) Grant of linds.in. fee, leaſe ſor to I wo) 
years Qr other grant Or. profit. (not Seon 3 8 
herein particulatly charged) 3 b 
great ſeal, or privy ſeal, or ſeal of tte 
exchequer or duchy of Laycafter — , 405 3. . 
(9) Preſentation or donation under 
e great ſeal, collation, or any pre- 
tation or donation by any eee : 
to any 222 promotion of 10 l. a 
king's bockn. 40 40. 


| (30) Letters patent E chat x 1 
9 
Wal General cent 6 or . 
„ 1 
(12) Regiter, « entry, i , 


certificate of a degree in the univ # 
ties or inns OT * af 


1 . 


= 


„„ An. 


+ 2x Wig . 1 g&. 12.4. 
ee TE _ WER ha 


fer > £8 
fg ea elo 7 INE: F $5.3 

ot 10 E wy 30 r a 5 _ weld. a 5 

UOTE: . 20 certifi=- | 0 "ade Fo, Of ern »2xy wY 

*of utter battiſter in” 4 bak {88 - 
any of the four nao 2 59 e 468 } 


1 G. 3. 7. ore n 
Inſtitution, ak 5k. R e J lee 

al paſs the ſeal of oþ, chan - aba alt 

cellor, or 3 | er 3 Ly 28 29% Vries ente 


ela coutt leer '1 ane he eee fray wo 
ſchool-maſters and tutors) bee. . 
(19) 'Letters of mart” "i a ; e. „ "a 


(15) Exemplificati6h that hall-paſe 7c" 
the % % court!” eee 2790p 5. Wen la 
(16) ie ſchoolmaſter | | $ EBMILD : ay = 


* 5 7. 11 ee oo 


) Writ Tee rt,” or” * ? bow Pare) yu 
10 (except to the Ae Ri © eS wo wo AT 
18) gr vv _—_— - ri ae. 


(19) 3 oe * oh 3 FOE ue 
ot cinque pc erde dee W i e 
of the ſaid'Eourts, or felaxatiouj of tre 
wie ly nds mee 20 a0 WG 1 


(20) ) Piobate of a wilt, or letters of Mata VO 0D an 
adminiftrativn for an eſtate above 200, Mt 8 
value (extept of common areal ee 
ſoldiers ſlain or dead I . d * . ON | 


21 Recogn e er 3 
( 5 nt r Een & 8 1 © iS 1 5 


or ſtatute mercha Af, | 
(22) Qbaveya * — vi 0 . : % 
grants or offices releaſe or other deed | 44 omen 
mrolled of record in any court ns 7 "lab; 1 * ni Ip 
Wihminfler, or any Gurt ef ecard; 1 nn! 
or by any ae, ratubrum, gr clerk gf | 42> 0 


the peace — — 5. ++ Ly +451} «SL. AST 
23) Writ of covrnant fo wg e eee eg 

F 1 N 5 ** Ne it. ewe 

2 N 6 — e 6 


n recove Mo 75008 ys 
(25) Licence wes or certific Fado 431 
marriage (except the certificate: bel che jos * ¹⁰uιð¼mè/ 


marriage of a ſeaman's 997) I eb in be. 
(206) Writ Che e | £4 15 
ay Be 


more, 


- 
* 
. 3 1 
— 8 7 
Jer , 244 © P GY 7 


A 21 1 


38 Beneficial warrant or order 
the king's ſign manual; except.» fl 
for the navy, army, and ordnance) 92 OE 
(28) Record of N Prius or Pas 25 . 6. eee 
(29) Judgement ſigned hy the ma- une e 
ſter of any office, or his deputy or ſe- 5 7 ily * 
condary, or ON any „ vor fol 1h 1 let 


f 175 
447 Int; n 


e —— wits Kits ot Are 21. 6d. 
9 — agen. rifle ea I 


3 


* 15 . 


2 4 # 


Pn? 
; - Kh 
* 


| 75 by. 5 v0 c. eee G e 0 ww 


uties) of ogg A e r 2 4% 64 
> 


(33).Special, bail-in op ant 2 of 
penn ther n Ir — TERS i es 11. . 


* iin 


(34) Bill, anſweß e 76 er enod © 
fee interrogatories, 0 tions ta . 
ken — 2 or pleadings in FIG eee 
any court f equity Va 17 ras”; 3.85 1801. . 40? 

(35) Matriculation Be Io: 54.41 (407 e $ 
ſities r 16. 20. Is. 

(36) Admiſſign lot nns _— n 


1 


* 
s 


wy 


e t Sfmt one "yr 1. 0h 


| And by the 2 2 rai WY 36. 405 Nr oh 44 BY VN 5 
more: And by the 5 Gr. g. 6%. 4. 


(37) Indenture (except, for a 5 i enn A$5 


apprentices) leaſe or. deed d. poll, 321 
otherwiſe charged; N b not... 


Charter party, po os an ans, ol 
paſſport, bond, releaſe, contract, or „ 
other obligatory inſtrument, proteſt, ab 
procuration, letter of attorney, 2 10,57 8 
any other notarial act. 8 


* 50 


Indenture (except for 09h. bo 8 Ks 
 prentices) leaſe or 8 le pot 95 
4 wiſe charged; 35 1 ys . * ; 
as 8 Phony bd 5 * 
1 692 5 


» 0 


„ 0 


charter parties. /. 10 


23 
. # * — 


| * £1 4 : "i 2 8 , , 
. * 4 *& Ly 8: *% — 85 . C. 21. 10 * 20 
5 * +4 * . | Co 25. 5 c. 9 
Charter party, pgliey qf-alſuraneew< . 3 40 vb 


paſſport, bond, releaſe, contact, vr C 10 NA 
other obligatory inſtrument, proteſt. to Yon 
procuration, letter of attorney, u i e cet 
other notarial act err iini a * * 64. dan 
Indenture, leafs, „bond, or nene mm; boetomiben 
deed not otherwiſe charged except tf * 10 derdert 
bail bonds and aſſignments, ef, + 2 een 10 Ni 
and except nfenruggs "of. pariſh, r. 22 Vis bas en 
prentices) adm 10 o tr tier 20 
Note; The abe above trehle fix. penny den I C 10 
inſtruments, being enpreſſed with ſome rr ene „ins 
confuſion, becauſe the ſame wo 1a Sand 
which are in the 5 M. and 9 & S0 N rns vd 
are not Wn, in t * 12 N. 1 is i274 Ne A 
thought neceſſary to ainſegt themes e 
they; ſtand in the ſeveral acts, * 0 nn 00 0 ef 19/3 
(And moreover, :byythe 30 Gr. werb, ler) 
Co 19. for every in ument 10 char "I bein „alien 118 
with a fix penny damp by, the- 6 nent 0 
ſtatute of the 12 4%, there-thall; n A hos | 


paid over and above all other duties (neh 20 
_ 10%: 30044 42,:40 er 1 De) 

y the 5 G. 3.16. 86. Wher g ran Vivre 
there is a doubt, Whether policies © OAT 3s Vin 
aſſurance and charter praties ate td be 0 bw © 
ſtamped as deeds, bu the 12) At. and.. bo onjr 

o G. 2. it is declared, that the (Non 5 J (bande 
the 12 An. and 15; by the TY bs yu) (c #; 
on deeds not athyrwiſe —— 4 — Lal Fs : bet 1 i 20 been 

extend to policies of af ance an, T ,orl nd bak): 


6 roiduns v3; ian 
And by the 10 45 26. an 5 56” orgs u 210280 an 
3. c. 35. for a policy of aſſurancce, „udn vn [1 
were ſhall eg, ob 6 4. ie v4 0 f 143 
And by the 7 G. 3. 4%, and 8 G ITY! 2% N wet &- 
3 06 25. it ſhall be la 4 e Mee 1 * Fe N | 
Haney of any number of perlons 
m any ſhip, cargo. or both, 0 the lan marker! 5 
amount of 100007, by 4 7 with „ FR den NS 
4 5 6. ſtamp. And al po icies by, fit 15 93 Warn 
which the property el ons Feen o 4. 
of a particular number. of 1 th or ems ona 


36 —— ff one r ol tot daes 5 


* SW. 96. ug 
c. 41. 20 . f. x. 


6 24 I 9. 
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4 > Hes Pug 1 * 1 5 + 
SE: {2 — * 8 
4 F , 


o if & 4 ** a a 
13 55 
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* r 25 99 7 
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or veſſel, Gall: 
f , 3 1 8 D 
0 . ‚ͤ;0BUů:20,ç bd ah; 26M, 
99 8 . 
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190 BY 
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every avit-in n -eourt « 
equir e 


ales, or court of the 


py of T - affidavit to be 175 
read or filed in any cou,ẽH t — 6 


as before expreſſed, to be read or filed 
1 LY 2 7 5 4 * * * - + 14 5 : 
in any court, 6 d. more.) „„ 
93 * 8 . 3 3 


„ Do 


a A -a a 


S my 


We OD 


cov “ Ag 


fer, or in any court of the 7 


EY a "* | e 21. Bur 7. 2. 


of entry for comm 
writs of habeas c 


(And by the 12 : 43 | 
ſum of 64. And 5272 6 
c 35. 6 4. more.) en eee 0,4 19915\ mubrocromorn 

(42) Entry of an, adtien .in..th ae e, e ee 
courts of corporations ando Fes 1 9 % „ , 


out of which * Nrſt, „ Fob fie ra 
mandate iſſues, h : 118525 


the debt or damage 3 | b 


(43) Cones I | 
and appearance t F 
(And by the 12 de TH 
12 And by che 32G. 46. qt 
b d. more.) _— q 2 255 | 
(4g) Rule or order In at . et, 16 07” 1 | 


W: minſter 22 C 07 YT "Fe 22 iy Py , «” * 


(And by the 32 


8 30 i e 


Copy of ſu >” 0 2 
(45) py, of ch rule 1 


or of any © 
ings in the ſaid . not 1 . ig 0 160 
charged — 

(And by the 988 25 35. for .. 5 e. 2 
my pt ſuch rule or c = SZ bs ry 05 4 


3 . TH Ow 


(46) Citation or © onion in . 9 et 
eccleſtaſtical court, 1 — r 3 
depoſitign, anſwer, ſentence, or at j 5 © 
_ inventory, or WY, Foples & of 4. e 


(And by the 12 G. 4 * 7 fuch 


citation or monition, 6 4. More.] 


2 — pul ap renjces s . 25 


(48) Declaration, plea, rep = 5-4 ras 135 7 am by 
rejoinder, demurrer, or other ps r 


in any court of lam 7 44. 
1 the 5 G. 3. 6 33 | for eee 
declaration, plea, teplication, 
rejoinder, demurrer, or other plead. 
ings, in any court of Fa at Wiftmin- , 8 1 7 e 


Vor. IV. 2 
> 7 1 5 


, - * * * $ p U 
i > 3 * * * * as 
o &., 2 


R a — , : 4 2 — * FIPS . 
k 8 5 * . 
5 . 3 py 4 
k ah, % 
8 - ” 
= 
_ : N « nd 
g , ” 
x 
" « 4 „ 
1 6 - 
: 5. ” 
a ; * 
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e 
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bo5k wigs Dude, + 


Pts IU eien 1 


ther ſum of 6d.) of . 


AC Io * 


— — 


— . ͤͤ—— àZ— Pears 
— I — —— 


1 : 1 S 3 Fe | ; BY ; b i - 
« F Sta + x 
8 1 1 122 F369 £3 5 8 £ ; 5 . X 1 £234 2 . * 3 6 
e 8. 9 44. 
12 5 "y 19 4 . 5 | 4 a 
vi 75 — 4 (TP; ö 6. 21. 10 3 A. . 


ee, eee 55 c. 25. (. 9. 
fity of Wales, or of the counties pala. 
e under ſum'of 1 4. fling: 

r a e; 

{And by the 32 . 2.2, , ,, for 
every copy of ſuch inſtrument, as | 
ſpecified in the ſaid act, under the laſt  _ 
preceding article; a further ſum of 1d.) — 5 5 

(50) Depoſitions in chancery, or © LT 
other court of equity (except the pa= 
per draughts of depoſitions taken 8 
commiſſion before they are ingtoſſed 

not before charged; copy of any bill, 
anſwer, plea, demurrer, . replication, 
rejoinder, interrogatories, depoſitions, - 
or other proceedings in any courts of - _- 

uity — — e e, ieee 

(And by che 32 C. 2. f. 35. ſor 
every piece of paper or parchment, o +- © - 
which ſhall be written any "depoſition  - {- - 
in chancery or other court of equity alt 
Weſtminſter (except the paper draughts 
of depoſitions taken y commit wn. Tn inf 
before they are-ingroſſed) copy of any © 
bill, anſwer, plea, demurrer, replie - 
tion, rejoinder, interrogatories, depoſt- _ kt 
tions, - or other 3 — 
courts of equity, a further ſum of 1d.) 


12 Copy of © e 14. 14 30 


3 
3 
{fs 


(Furthermore, beſides the duties 
_ principally impoſed by the three actes 
abovementioned, there are other duties  —; 

dy ſeveral other acts, as follows:) 


4 


(52) For every entry, minute, or memorandum, in 
the court book, roll, or record, of any corporation or 
company, of any admiſſion into ſuch corporation or com- 
pany, 25. by the 5', 2, 046.14 CE 
And if any town clerk, or other proper. officer, ſhall 
| neglect or refuſe to make ſuch entry on the proper duty 
in the court book, roll, or record, within one month aſter 
any perfon ſhall be admitted; he ſhall forfeit 10 J. il. 
(53) For every certificate or debenture for any draw- 
back of cuſtoms, 8 d. by g An. c. 3. 
| ET on TOS 


1 | _ 


A. 


S 


= & 


A 


. 


ö | ; 5 | | 4 
(54) Bil of Jading figned for goods to be exported, 
14550 n e - e 


*(cc) Wine licence 45. by 9 A c. 23. And by the 
ing either ale or brandy licence; of 41. for perſons having 
an ale licence, and no brandy licence; and of 40s, for per- 


ſons having both ale and brandy licence. And by the 31 
G. 2. c. 31. the ſame is extended to Tweets ot made wines. 


6) Licence for, reiailing beer, ale, or other exciſca- 


ble liquors, 1 f. by 9 An. 6. 23. and 20 5. more, by the 


And to prevent frauds therein, every victualler or ale 
houſe keeper ſhall, on — of any officer of the ſtamp 
cuties, produce his licence, and permit him at his own 
expence to haye a copy thereof; on pain of 40s. 5 G. 3. 
. 46. I rad Oe 
: And every clerk. of the peice, town clerk, common 
clerk, or perſon acting as ſuch, ſhall on demand by any 


* 


officer of the ſtamp duties, or within three days next after, 


deliver to ſuch officer, a true liſt of the names and places 
of abode, of all the victuallers, alehouſekeepers 


other perſons then licenſed; to ſell ale or beer, or other 
exciſeable. liquors, By retail,..within their reſpective diſ- 


tricts; and on delivery thereof, ſuch officer ſhalt pay to 
him after the rate of one, farthing for every licenſed perſon 
inſerted in the lift : And if he {hall refuſe or neglect to de- 


liver ſuch lift, or not inſert therein a full and true account; 


he ſhall forfeit 57. 21. 


\ 


(57) Surrender of, or admittance to a copyhold, or any 


grantor leaſe by copy of a court roll, or any other copy of 


ginal ſurrender to the ule of a will, and the court roll or 


book wherein the proceedings of, the court are entered} 


25. 34. by 10 An. c. 19. 


* 


And if any ſteward or other officer of any 17 75 court 


ſhall, demand and take from any perſon any fee for ſuch 
ſurrender, admittance, grant, or leaſe, or any other copy 
of any court roll, without, at the fame time demanding and 
teceiving the ſtamp duty, and delivering to the perſon in- 


_ titled. to receive the ſame, or ſome perſon authoriſed by 
him, or if none, then to the bailiff of the manor to his uſe, 


the copy of ſuch, ſurrender, admittance, grant, or leaſe, 
ſo ſogn after as the ſame can be properly prepared and made 
out, which, ſhall be within a year ran te oc the ti 

of holding. ho court ; he ſhall forfeit 101 5 K. 3. c. 46. 


But 


14. 


the 775 roll of any honour or manor (except the ori- 


But this, han not PEE any ie = iftrrende or. 
admittance to a cuſtom right or. tenant 2 


ing copyhold. 12 An. ft. 1. c. 2. , 255 Seltene 50, 
ve the ſtanip du 


(58) By the 8 An. 4 9. Over and 
: ties upon the indenture, there ſhall be paid by the maſter; 
6.4. for every 205. of every ſum of bk or under; and 


the duty of 15. for every 20 f. of every ſum above 501; 


which ſhall de given or contracted for, in relation to any; 


clerk, apprentice, or fervant (except pariſh” Pee) 7 | 


and proportionably for greater or lefler ſums, 
Alndd there are divers regulations concerning the Lane, 
1 | which belong more properly to the title Apprentices; 
| and therefore are there inſerted. - oO! mans 
Writings ex- 4. But none of theſe acts ſhall charge 7 bills. of ex- 
| empted from change, accounts, bills of parcels, bills of fees, or any 
. bills or notes (not ſealed) for 4 9— of Pn þ at ſight 
N or at the end of certain days pen 
| c. 21. 
5N Nor an 7-4 ie made by, or recognizance taken before 
e the pane; 6&7W. c. 12. 2. 
Nor any warrants or inſtruments ſigned by the chief 
juſtices in eyre, or e warden, lieutenant, or other 
ny of the king's 


8 dee eh of 2 court martial, which relate to 
the trial of any common ſoldier.  6& 7 W. e. 12. ,. 2. 
Nor any orders, deerees, or proceedings before commiſ- 
Honers of the ſewers. 687. . 12. J. 2. | 
Nor in the court of ſtannaries. id. of 


Likewiſe perſons admitted to fuc or defend is firms pe 


eri ſhall not be liable to the ſtamp duties. $ V. e. a. 


+ 14. 
Laſtead 1 5. And to prevent the multiplication of 3 ubs 
ſtamps, there ſuch pieces of vellum or parchment, or ſheets or pieces of 


eee paper, on which ſeveral duties are by ſeveral acts impoſed ;- 


de i,, 2 Dball be lewfalfor the" conllliercry; inflate" the di 


tinct ſtamps directed by the ſeveral acts, to cauſe one ſtamp 


r to denote the ne 30 G. 2. 


N : CG I 
Officers for the "6. For or 4 management of the fp duties, the king 
Ramp duties. ay appoint commiſſioners ; who ſhall ſubſtitute inferior 
| | 5 N. c. 21. 7. . 
wy 5 5 with to the duties on the ſevera 


the 8 An. the ſaid officers, before they ſhall act, ſhall take 
an oath for the due execution of their office, before one or 


mY DD wu oa” wn, A wwe a $3 


or chaſes. 10 An. c. 26. 


ar S2. 


more —y— 13 by the fad atof th 8-4 


py Mm, wr» os 


22. 


Ld 


&, >» &* 


E i 


—_ . 213 
N | the ſubſequent aQs, they may 1 « the faid oath, =" Bs co 
je ren av, temas before one or more of | 

5 the commiſſioners, or a juſtice of the peace. 7 
7. The commiſtioners of the treaſury ſhall once a year Price of the Th 


; leaſt ſet the prices of parchment and paper; and per to * 
' 5 „ of the ſtamp duties ſhall. beds, the ea. ; = 
. ſtamps abovementioned) ſtamp 15 ſaid price 77 very. 
„ piece of parchment and paper. WW. c. 12 F+ 

_ 8. By the ſeveral acts, the A ners ſhall . an Allowance o 
5 allowance (of four per cent. for {ix months, 55 G. 3. c. 46. nr 
F J 5, b.) for prompt eee. to perſons who ſhall bring 
n parchmentar/paper to be ſtamped, or buy the fame of Ti. 
* them ſo ſtamped, the duty whereof ſhall amount to 10 4. 
9 or upwards, at a Eng. (except in the caſe of ſtamps eee 
J 1 es i ee = + 
p of 47 2 * per or parchment, lad 3 
5 nde 8 e ee As he (hall forfeit 5 l. tins _ 

L (And by the 9& 10 W. 5I. 1855 * And an officer of- 
: fending, ſhall. over and above forfeit his office. And an 
: attorney offending ſhall- be. diſabled to nag 5 *. c. 
r nene 
a (not being a known clerk or officer in ref] is 2 
8 intitled to write the ſame) on paper or ee e not duly _ 
5 ſtamped, there ſhall be paid over and above the ds 5 the | 

| ſum of 5 J. (and by the 10 & 1x V. 5 1. more); 


inſtrument ſhall not be given in evidence in any court, 55 
til both the duty and the ſaid ſum ſhall be paid, and a re- 
ceipt produced for the ſame, under the hand of ſome of · 
ficer appointed to receive the duties, and until the ſame 
tall bee Weng IR. 
And by the ꝙ An c. 23. If any officer. of the cuſtoms | 
} ſhall ſign any \% xg not ſtamped, or if any other per- 
f ſon ſhall write any debenture, bil of lading, or licence by - 
5" that at charged with the ſtamp duties, or ſign ſuch bill 5 
p 
. 


lading ; he ſhall forfeit 10 J. with coſts: and an officer of 
the cuſtoms oſtending ſhall moreover forfeit his office. 
And there ſhall be ba for the ſame, over and above the 
duties, 54. to the king; and the inſtrument Ihall not be 
available till that be * 

And by the 10 Au. c. 19. If any the matters W to 
be age by that a, Þ | be ingroſſed e 
ſtamped, there ſhall be paid for the ame (aver at 
the duties) 54, in like manner. 

M. 13 CG. X. and Reeks. Upon u 6d at bar, . | 
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„ 5 8. 

„ geb of; be in Church, the admiſſion i 1 ſefendant was 
produced, and it appeared to be a erf d off 
Iy one amp, and'yet had five admiſſions ee Yþ0 50 
| 1 in order to make it good, they h. ad pe "Ha 
other parchments, each of which was ſtamped. And the 
court held, that would not make it good; 29d that the 
proper way \ would have been, to have paid the four” pe. 
RE nalties, and to have had four new ſtamps on thi firſt parch. 
, . "nent. And for 6 50 of Nt 135 was a verdiet A inſt 
| this and the other our defen ants, Ire ar- 

"nar 1; 7 * Str, 7¹ 550 bg 


| Elerk not en- 10. And to prevent. Grands; if an 2 Gag or other nk 
jon, itt, a 


Ter inſtruments ſhall ; neglect to enter or file any. a plaſnt, 
eee ee rance, admiſſion, or other thing in reſpect wheredF any 
* duties Bea 
duty is payable, for four months; ot ſhalt not in: oe, lame 
before any ſubſequent proceeding n entfed ; r (hall 
file any ſuch ſubſequent proceeding before/the ihe} 'Thall 


have been filed as afqreſaid'; he ſha 1 Forkcir 29 * "Except 


+ 4 44+ 


where judgment is entred by confeſſipn . bt 5 4 A 2.0 


Officers to ſuffer 1 1. And all publick officers, who, ſhall baue in je 
8 ae to cultody . any books, papers, files, records, 'remembratices, 
inipected dockets, of proceedings, the ſight or d e 19 pen 
may tend to ſecure any of the Ramp 0 utes, or 1 e diſ- 
covery of any fraud or omifhon i in relation there then. 
at ſeaſonable times, permit any, officer authorised pf the 
commiſſioners to inſpect the ſame, and take notes thereoit, 

without fee; on pain of 5917 56G. - 6. 46. +. 38. 
| Writing to be 12. And the writing ſhall be either u upon, or as n neat as 
near the * conveniently may be to the ſtamp ; on pain of $08, with 

full coſts. 1 An. /f, 2. c. 22. , 5. 
The ſame ſtamp If any perſon ſhall write any thing, i in reſpett) where- 
twice. e 5 ws duties are-payable, on any piece of paper or 
parchment, whereon there ſhall haye been before an Wri- 
ting in reſpect whereof any duty was payable, before” the 
fame hath been again ſtamped ; or ſhall eraſe or ſerape out 
an name, ſum, gate, or other thing, 'or fraydujently take 
off any ſtamp, with ' intent to uſe it in any other thing in 
reſpect whereof any duty is payable; he ſhall forfeit in like 
manner as for writing on paper unſtainped, and alſo 20 
\ with full coſts. 5 A. 2. k. 22. 2, 3. 

Stamps ſpoiled, 14. Stamps oiled before the writing eb hath been 
Rs executed, may, upon oath made thereof before the com- 
miſſioners, be exchanged at .the amp office. 5-6. 3 
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| aQs, if an peilen ſhall counteliaic Counterfeiting © 
x 4575 3 or procure any — to be counterfeitedzihe famps. 
i ly ſelf" any paper with ſuch counterfeit ſtamp; 
Sl "If be guilty of felony without benefit of clergy -/ 
: Ny y the” + G. 3. e. 15 If an eee perſon ſhall fraudu-Frandulently 
lendy de any of the ſtam by. this or any for- fangs PO 
Ee 8 ſhall 'be Baty "of felony late ene 


7857 RIES e 
5 555 FE very meet dlevanack; "IP one: yous: or dela; Stamp duty 6 on 
ate on one ſide only, ſhall be paid 1 4. by the 9 r N 
and 1 d. more by the 30 G. 2. c. „„ ee 
p r every. other almanack for one year, 2 d. — 4 
4 & 23. and 2 d. more by the 30 G. 2. c. 19. 
if for more than one year, then 2 4 a" 
9 4%. 6. 23. but ſo as not to charge any e 
yk than 18 it were made for three years only. % 53. 434 
2485 30 G. 2. c. 19. — is laid upon e 
oi of. 2 d. for evety ſuch yea. 
2 0 books and pamphlets, ſerving chiefly to the . 
= * an almanack, ſhall hinges: no\glmanackce.': 10 
An, g. 1 „ 04 eech a lad} 
2 But 3 eee more nee 
i one ſheet only need to be ſtamped. 9 An. c. 23. . 46. 
And if any perſon ſhall expoſe to ſale any FA aro 
ſtamped, he eee be puniſhed as hawkers of unſtamped 
news papers by the Ih G. 2. c. 26. (hereafter following); 
and Frm bet ata ſhall apprehend ſuch 3 ſhall 
have the like rewar the K ſaid act is granted for appre- 
F offenders l 


% 4 


the ſaid act. 3⁰ Gs 2. 6. 20g: N 


* 
5 Ni 5 5 


. the 11 0. 6. — ee eee eee 

other publiek news- paper, ſhall be oy jou 1 d. a ſheet, and Papers qr 

14. for every half ſheet." And by the 30 G. 2. c. 10, for 
eyery news. papet whether on a half ſheet or leis or more, | 


1 nd not exceeding one ſheet, +4: mores #7 Zang bod 
For every pamphlet contained in half a ſheet- of paper, 
14 IO An. fs 19. 1. 101. x94 in 


Pamphlet larger than half a ſheet, not exceeding a whole 
ſheet, for every printed copy thereof, 1 4. ahn n 
Pamphlet about one ſheet, and not exceeding 6x ſheets 
in ceravo, or à lefler page, nor exceeding 12 ſſreta in 
ſuarto, or 20 ſheets in folio, for every ſheer which mo " Nt 
conn in one printed copy thereof, 27. id. | 
Hut news papers printed on a ſheet and a half of, Song | 
ſhall not pay as parphlets, 1 3s. for n enen 
* . 8. J 13. N28 
* is (Bur 


* 
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But nothing herein ſhall 
"proclamation; order of council, form- of prayer, or other 
act of Rate, printed votes, fehosl books, books of devo- 
tion, daily accounts of imports and eéxports hr weekly: | 
dtDStills ol mortality. 10 An. c. ag. . 102.) ww 
And if any perſon ſhall write, print) or expoſe to ſile 
any ſuch pamphlet or ness pape ans ſaid pampblet ex 
* re the paper hall be 


1 1 6 | # . 1 


charge any add of: parliament, 


— 
— #: 


ceeding one ſheet only excepted 


- 


ſtampel; he ſhall fotfeit 10 l, with dall Coſts. 10 f.. 


. 190. e 0d) EDI dochhidng 69 bat. 


than one ſheet, ſhall (within the bills of mortality) in in 


oa 
* *- 


And a printed oopy of every. pamphlet contairing 
days after printing be brought to the head office, and the 


title, number of ſheets, and duty ſhall be entered in 2 
book, and the duty thereupon paid tothe roctiver gene- 
.- tal, who ſhall give a receipt for the fame on ſuch printed 
copy; or the ſame ſhall be ſtamped to dendte the pay- 

ment: Without: the bills, it ſhall be brought in 14 days 


to ſome head collector of the ſtamp duties, Whe ſhall en- 


wer the title, numbet of ſheeta, and duty, which duty 
ſhall be thereupon paid to the collector, who ſhall | give 4 
receipt far the ſame on ſuch printed eopy. 10 win. c. 19. 


* 
o 
0 


r 
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And if any ſuch pamphlet containing more than one 


ſheet; ſhall be printed or publiſhed, and the duty not 


paid, and title regiſtered, and one copy ſtamped where re- 
quired ſo to be, within the time above limited ; the author, 


printer, and publiſher, and all other perſons concerned, 
(hall lofe all property therein, and in every copy thereof, 


and ſhall alfo forfeit 20/7. with full coſts. id. 112. 


And no perſon ſhall expoſe to fale any ſuch pamphlet, 
without che name and place of abode of fome known per- 


_ fon, dy or for whom. it was printed or publiſhed, written 
or printed thereon ; on pain of 204. id. /. 113. | 


And pamphlets unſold ſhall be cancelled by the commiſ- 


ſioners, and the like number of other ſheets ſtamped gratis 


ſhall be changed for them. id. . 114, 


And two juſtices may hear and determine offences in re- 


lation to pamphlets or news papers on this act, in like man- 


ner as above is mentioned; and mitigate the penalty, ſo as 
they do not reduce it lower than one fourth part, over and 
above the coſts: and where goods of the offender cannot 
be found, may commit him to priſon till paid. /, 120. 

And by the 16 G. 2. c. 26. If any perſon ſhall ſell, or 


expoſe to ſale, any news- paper, or any book, pamphlet, ot 


paper, deemed to be a news-paper, unſtamped ; any * 


N Seren g. 


E 
„4 
ſt 


for which 


of the peace 3 N 
onfeſſion, or eath of one witneſs) to the houſe of cor 
ceQion for any time not exceeding three months: And any 
perſon —_— apprekend and carry him before ſuch juſtice : 
And on produting a. certificate of fuch conviftion, under 
the'liand of ſuch juſtice (which he ſhall give without fee), | 
ſhallhave à reward of 205. to be paid HB, wo hs ge» | 
neral of the ſtampt duties. IS. oy 
19. For every adventiſement in che pazette, or- other Duty en dess. 
printed paper, publiſhed weekly Or oftener, ſhall: be paid 1. tiſements in 
by he 0 alia. ca 19.4. 101. and 1 6. more by Abe ee 


c. 19.” 1 
And: for every atvertiſement contelned-im or publiſhed 


with paper or pamphlet, yearl > monthly, or at 5 
ea neee ons week, a Jn a. 2 3 


And che tals; duty on advertiſements ſhall be paid, within 
30 days after the ge or publication, to the receiver ge- 
neral or his deputy, within-the bills; or elſewhere to the. 
. 2 — e n eee 

c. y * 118, 5 
3 all .be-clivercd out for-priming any | 
pamphlet of any publick news, to be contained in one ſheet 
or any leſſer piece of paper ; unleſs the 8 
the ane ſhall firſt give ſecurity to his ee payment 
of 8 faid _— Ts pale n mm * 

c. 4 1 8 

f e en anne any fngle advertiſe | 
ment printed by itſelf. 5 

20. Laſt of all, it is thought . to inſert here the 8 cards 
regulations concerning the duties on cards and dice 4 they *" ane dice, | 
being likewiſe- under the management of the — 2 — 
of the Ramp duties; and not of ſmall conſideration, fince - 
a man wy ay. be guilty of offences even an e mand 
e ſhall 10 his liſe. 

(1) By the 10 An. c. 19. No playing cards or dice h 
be imported. fe 167. 

(2) For every pack of cards ated in Grü Meg 
tall be paid 6.4 9 An. c. 23. n anne. 
2. c. 18. 

And for every pair of dice, 5 5. 9 An. c. 23. and 5's. | 
more, by the 29 G. a c. 7 

(3) And all pieces of ivory, bone, nee 
or uſed for any game or play, with any ſpots or other marks 
thereon, to denote any . ſhall be deemed dice. 10 


An. c. 19. 1. 168. 
(4) All 


make them, ſhall give notice in writing gf. x 


cards, dice, materials, and utenſils ſhall be forfeit 
0 ber, „ 53 


1 


# 


- 


1 


ſioners a ſufficient quantity of paper, in order to have 2s 


many aces of ſpades impreſſed - thereon as ſuch maker ſhall 
deſite; and every pack of cards ſhall haye one ſuch ace ſo 
impreſſed: And the commiſſioners | | 
de prepared, with ſuch device as they ſhall chink proper, to 
denote the ſaid ace of ſpades, as well; i us: how made 


for uſe in Great Britain, as in ever pack made for expor- 


tation; ſo as in ſuch device there be ſome diſtin uiſhing 
ſumption. a+ 5 G. 3. c. 46. 9. > 145 B N K 
(0) And the maker ſhall alſo ſend to the commiſſioners 
or their officers, jews or wrappers made for encloſing cards 
for uſe in Great-Britain, with his name and any other par- 


mark, between cards for home, and cards for foreign con. 


ticular word or thing printed thereon, as the commiſſioners 


ſhall direct; in order that the ſame may be ſtamped and 


delivered again, from time to time, to ſuch maker, as oc- 


caſion ſhall require: And the commiſſioners ſhall. denote 


one of the ſixpenny duties charged on cards in Great Bri- 


tain, on ſuch jew or wrapper. 5 C. 3. c. 46 / 10, 


(7) An che officers. may enter any houſe or place where 


cards or dice are made, ſold, or expoſed to ſale, or ſuf- 
pected to be privately made, or into any dab gaming 
houſe, room, or place, and there ſearch and ſee what quan- 
tity of cards or dice ſhall be making, and whether they be 
ſtamped; and if the owner or occupier ſhall refuſe entrance 
or liberty of ſearch, he ſhall forfeit 10 % 10 An. . 19. 


1 
F 


1009. | 7 * „„ 

45 wb And if the commiſſioners be informed, or have cauſe 
to ſuſpect, that any perſon makes cards or dice in a place 
not entered, on affidavit thereof by the, informer before 2 
juſtice of the peace declaring-the grounds of his ſyſpicion 3 

the officer may in the day time, and in the preſence of 3 


conſtable by. warrant of ſuch juſtice break open the door, 


or any part of ſuch private place, and enter, and ſeize all 


ſuch cards, dice, tools, or materials; and if not replevied 
nd fold. 6 G. c. 21. 


in five days, they ſhall be forfeited a 


4 * 1 1 * 
4 einn # 
» 


| Sa $81 trig, % 7 $ I "2b ; 
(5) And every maker of cards ſhall ſend to the 5 mami. 


ball cauſe a ſtamp to 


10 hot. 
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"1944 cif 3 Vegan 6 66'S | bor Cards ur 
dice ft. 17 be ef Go „be compl \ tly made; or | 
"og PIN 3 15 | : 2 Wy _ en ſs 15 ; 


And no en of Ec ot dite, ball keeps the 


— on 25 Place of making; umil ſuch marke upon the 


dice, _ ſuch ſeal upon the paper and'thread? incl 


00 ck of cards ſhallbepur thereon, a5 the-comimilio- | 
all appoi w_ 2 po forfeitih g the ſame, and tre - 


hae. DEE Wege N ett, 
bd I An dee n cards and dies, whoſhall en- 


feit 20 l. 1 23. li. e OW eh a 

(12) Them ers df cards 400 dice Hall once Adee 
28 days make 

all the cards and di ice by 1 made within the ſaid time 


on pain of 20 J. 9 Ah r. 2 f . „ 


And the card maker ſhal be obüged at Abe reſp 
times of Enterin 4. to give bond with furety of treble the 


duty, for ogra 
Fl 10 113) And che aber of cd and dice ſhall once in eve 
fix weeks clear off the e on pain of Werken 


An. © 23. %. 42. e eee | 
© Andif the. card maker ſhall: on entry pay doyn ay, 


he ſhall have the'like allowance ag for preſent payment of 


the ſtamp duties by the 1 An. ft. 2. c. 22. (Tbat is, he 

Mall haveialy abatement after the rate of 6 7. jo cent. 5 

* tor ſic months.) 6 G. c. 21. % 58. 2 
N cards or dice ſhall be expoled i to tie, ur 


Ia kily*pablis gaming bout, unizh ibe fer 
| 1221 We:  incloting the fame mall bare been reſpeRively. 


fealed arid Ramped, and unleſs: ane of the cards of eac 

pack ſhall be alſo ſtamped on the ſpotted ſide; on pain 
that ever y perſan who ſhall expoſe to-ſale any Goods cards or 
dice not Raue. ſhall forfeit for every ſuch pack, and for 


: 70 one of ſuch dice, 5% with full coſty. ' 10 Anz e. 19. 


070 And by be 6 G. . 21. K any perſon tal take off 


amp of alas ing cards (in order to put it on à ne- 
pack) or ſquare or new ſpot any dice Which have been 
layed with, or ſhall incloſe an er of cards in an outſide 
paper which hath been uſed „or ſhall fell any cards 


not ſtamped,” and incloſed in pa 4 thread ſealed and 
9 he ſhall forfeit 104. "with full cofts. fo 55+ bs 


(16) And 


entry upon bath with the proper officer, of . 


of thedutics'in ſis weeks.! 6 C. 6 21. 
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116 And the 5 G. We ge . 
in Be Homes. el cards, any ace of ſpades, 


jew, or wrapper, Wien uſed before ; he ſhall for- 
feit 20 /. J. 13. 


(19) And if any perſon ſhail ſell or buy any ſuch ace of 
pales jor or wrapper, in in order to be made uſe of for the 


' ſpades, inftead of that which 23 56. 3 
> 12. , 

(20) And ir any perſon ſhall counterfeit the: ſtamps on 
cards or dice, or on any jew, wrapper, or thread incloſing 
the fame; or knowingly ſell the fame with à counterfeit 
Kamp 3 or fraudulently uſe any of the ſtamps provided by 
the commiſſioners ; he ſhall be guilty of BY without be- 
. nefitof clergy. 10 Au. „„ I 

5. 56. 3. . 46 40. to 19818 
(21) rtheleſs K wal be lawful fg Ly" BBA 
dive kom the plate where they are made. without ſang, 
ping or paying duty, provided that within 5 
are made, and befbre they be r | | 
ble the duty be given, 4 0 Apron 
relanded. 10 Mk, c. 19. . 48 


| 1 _ ics 
— rh race rey 
Se fide, in 
manner as the commiſfieners ſhall direct andif any 
| og pls e expoſe. N be uſed . Bri- 
tain, or uſe or permit to be uſed in an ick gaming 
hols ary cars fo marked 6 ee ge 3 be Wall for- 
feit 201, for every ſuch pack. 29 C. 2. 1. es 
Bo 5) If a pron hl reland, or 3 
and ſhipped 
n But if any perſon 
concerned ſhall inform apainſt an accomplice; he ſhall be 
admitted to gi 0 58.3.4 
66. 16,17. ER 
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| Stocks.” 


vide a pair of ftocks. 2 Haw. 73. 
172 the conſtable by the common law, may confine of- 
fenders in the Rocks, b. 
of puniſhment. 
But b divers ſlatutes, the flocks i is alſo 
the p x of offenders in e ee, her cone: 


Sies of companies. | 


F any perſon ſhall. fonge or counterfeit any | hater" 
1 thority 8 ſhare of any capi 3 any 


company eſtabliſhed by a&-of parliament, or to receive the 


*W7 


or endeavour to have any ſuch ſhare received- Is. 8 


fame, or ſhall forge or counterfeit the name of any 
2 or perſon, intitled to a diyidend, or ſhall Frandaleh 


virtue of ſuch counterfeit inſtrument, or ſhall 
any proprietor of any ſuch ſhare: of ſuch ſtock;; he ſhall 


2 e 1 Ae 0 42. 
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1 go 


(+ WH git 20 5 1 0 RH + 3 Cpt mim on gs Cob Eon; 
4 perſon ar 0 the ee or cuſtody -of ny of 
e king's armour, erdnance, ammunition, , 
„or habiliments of war, of of any victuals provided 
— victualling the army, ſhall for luere or gain, wittingly, 
adviſedly, and of purpoſe,:.to_binder his majeſty's: ſeryice; 
imbezzle, purloin; or e away the ſame to the value 
of 20 6. or ſhall feloniouſly ſteal or imbezzle- any of his 
majeſty's ſails, cordage, or any other of his majeſty's naval 
ftores, to the like value of 205. he ſhall (on proſecution 
within a year) be adjudged guilty of felooy without deneft 

clergy. 31 EL & 4. ares. 

Under the value 2. And any 40 the principal officers or CNL: of 
of 20 8. the navy, mays Gus. Warrants to ſearch for the ſame, and 
| puniſh the offenders by fine not 58 ing 20 5. or impri- 
ſonment not exceeding one week, the value of the goods 
not exceeding. 20 3. and if the offence. requires a higher 
puniſhment, may commit him till he finds ſureties to ap- 
pear in the exchequer, or other court where the king ſhall 
queſtion him for the ſame, within one year on proceſs duly 
358 for that purpoſe on ſuch offender. 1 G. fl. 2. c. 25. 


Covntegeiting a 3: And ay or ay wha Lc the hand of 
6 apa any —— avy wa POE. 3 
N naval raakere may (Fab of, or knowingly produce 
.the, ſame, he may be bound oyer by the ſaid officers 


commiſſioners, or any of them, und Wy: 1 < = 
appear at the next aflizes or quarter ſeſſio ks 


+ tain AgaioK according to we. i K 4 2. & vo 


Making flores __ 4. No perſon, other than perſons rized 
n g ? e with his mgeſt 's officers, ſhal bat. e any. 25 
Es war or naval ſtores with the king's mark, that is,  Cordage 
of 3 inches and upwards with a white thread laid the Con- 
trary way, or any ſmaller cordage with a twine in lieu of 
white thread laid the contrary way, or any FOR with a 
blue ſtreak fn the middle, or any other ſtores with. t 
| arrow : on pain of forfeiting the ſame, and 200“ 
with coſts (on conviction at the aflizes or ſeffions, 1 7 C. 2. 
c. 40. ſ. 10, It.) half to the king, and half to the inform- 
er. 9 C 10 W. c. 41. 
And ſuch perſon in whoſe cuſtody ſuch Foods or ſtores 
88 marked (or "7 — thick ſtuff, or * 2 


. 


=> ESS SS Qs” =. 


> > for og” 


ol 


2 


e . co 


4a > T NR W K + r 


expreſſing the quantity, and on what ER he. b 
them. 9 10 . c. 14. * 
But the judge or juſtices may mitigate the penalty as 


' they ſhall ſee cauſe, and may cbmmit the offender to gaol 


4 


* 


with the broad arrow, 9 G. 4. 8. & 3) ſhall be "WF 


ſhall forfeit'the ſame and 200 2007 wk col in like manner, 
and be impriſoned till paid, unlels be ſhall upon trial pro- 


Surety for the peace 


duce a certificate from three principal officers of the navy, 


ul ayment, or may punifh him corporall cauſing 
to be panel whipped, or committed Ar fans publick 
workhouſe to be kept to hard labour for 6 months or a leſs 
time. 9 G. c. 8. . 4. 

5. Imbezzling or Sandee of armour; ſtores, naval 
proviſions, and other habiliments of war, are excepted out 
of the ow e of the 20 6. 2. c. 52. . 


6 Stray. Ges- Eftray. 
Subornation. See Perjury. 
ye Os See Lotd's * 


Bo 7 ai: 5 5 8 2 ou "a our oven, 
2 fe 5 Jor ON peace We e a r nce, 
or bond, to the king, taken by a competent. j e of re- 


cord, for the keeping the peace · Dalf. c. 116. 


And. this ſurety of the peace _ juſtice of the peace 
may take and command by a [twofol authority: 1. As a 
miniſter, commanded thereto s a higher authority: as 
when a writ of ſupplicavit, di out of the dee e or 
king's bench, is delivered to him. 2. As a ien. hue ny 
by virtue of his 8 derived from * commi 
b. A6. 

Concerning which I will them, 


"2 For ale cn Arey. 7 rhe peat fall be 
| i | 


1 4 


7 FR What eught ta bs the fart if & Thea 


peace againſt ſuch e and e 
. peace is bound to grant it, upon the 


5 


bi W. In, what manner it + ſl! be | ntell v = 


V, How the peace warrank may te Jupera 
on How: the peer warrant ſhall bo executed. e 


$94 


4 a4 of the S909 Ste omg + he id 
VIH. How ſuch recognixance ſhall be ere, _ 
I. Haw ſuch recogninance may be Jarfdidgd.,. 
* A. the recogniance 2. prferted 


C we RA 


2 


x How ſuch recognizs diſcharged, «. 

1 e "ws f 

J. For what cauſe ſurely f; the aur 2 grand 
Sh, Hem 7 


2 B che commiſſion of the peace, one or more adler 
power 10 cauſe to come them, all theſe who tam 
2 pomp gee king's people concerning their bodies, or the 2 0 — 


uſers have uſed threats, to ſos ſuffictent 
thei god labour . the hing Fan he — 
3 if they refuſe to find fab] OS; e them inthe 
img 5 e to be 3 . 
Upon which 


3 3 fer; | 
another will burn his houſe, or do him corporal" 
by killing-or beating him. or that he 


do him ſuch miſchief, he may demand be fy 2 


ſatiafaction upon oath, that he is 3 
and that he hs juſt cauſo-to be fo, by reaſon. of the other's 
having threatened to beat him, or lain-in wait for that pur 


poſe; 7... apts way van | 
. forvexation, 1 Haw. 127. 


3. Alſo it ſeems the better opinion, that he who is 
threatened to be impriſoned by another, has * to de- 
mand the ſurety of the peace ; for every unla 


nas wal 

ſonment is an aſſault and wron — of a man- | 
And the objection, that one . impriſoned may 
| your ay in an "TR and 222 
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of the peace, is as firong eee 
. is no doubt, but that one 
threatened to be beaten, may demand the ſurety of the 

1 Haw. 127 

4. Ber if the juſtice hall perexive that urery-is demand- 
ed merely of malice, ot for vexation only, without any juſt 
cauſe of fear, it ſeemeth he may ſafely deny it. As in com- 
mon experience we ſind it, that where a perſon ſhall ypon 


a juſt cauſe come and crave the peace againſt another, and 


hath it granted to him; when ſuch other perſon ſnall com 


| before. the juſtice, he likewiſe will crave the peace 


the former, and will perhaps ſurmiſe ſome cauſe; but yet 
will nevertheleſs be content to ſurceaſe his ſuit and de- 
mand, ſo as the other will relinquiſh to haye the peace 
againſt him: Here the juſtice ſhall do well not to be too 
forward in granting the peace thus required by the latter, 
but to perſuade him, and to ſhew him the danger of his 
oath which he is to take; but yet if he will not be per- 
ſuaded, but will take his oath, that he is in fear, where 
indeed he neither doth fear, nor hath cauſe to fear, this 
oath ſhall diſcharge the juſtice, and the fault ſhall remain 
on ſuch complainant. ts c. 116. 

5. Alſo, if a del require the peace, becauſe he is at 
variance, or in fait. with bis neighbour, it ſhall not be 
granted. Dalt. c. 116. 

6, Alo, Mr. Tankard lays, he takes it to be ſomewhat 
clear, that a. juſtice: may not by the commiſſion award a 
precept of the peace, in beha of a man that will require 
it, becauſe he, feareth _ he will 4 harm to his Jap! | 
orcattle,,, Lamb. 8 

And Mr. Dalton ebene 2. man is in fear-that ano- 
ther will hurt, his ſervanits, or his cattle, or other goods, 
this ſurety of the peace ſhall not be granted by the juſtice. 
But in this caſe Rita hurlert ſaith, the party may have a 2 
cial writ out of the chancery directed to the. ſheriff, that 
he ſhall cauſe; (perſon to find ſurety, that he ſhall do no 
hurt or da 0 5 in his body, or to his ſer- 
vants or — —»—-— „that then 
be ſhall arreſt and nnr until 2 {ſhall find 

And the reaſon why a man may not have ſureties of the 
peace againſt another, for that he feareth he will do harm 
to his ſervants, ſeemeth to be, becauſe it ſhould be the /er- 
vant's fear in-ſuch 6aſe,::andinot the maſter's 3 and the ſer- 
vant's-own before the juſlice is neceſſary. And as to 
his goods, W clas that no ſureties of the 2 
) * 0 L. 1 | Q r 


00 Siivers Kt wee 
oh OD te orcs in that caſe j for 
0 en taken, 18 l — = 
4 ee thWards th King and all bis Hege pdoplege =" 
But Mr. Dalton ſays, that if a mag ſlaſh delt arbenberd 
his'wife; of child, he thinks'he muy crave che peace at the: 
Phy hands, by the words of-che-commilſiony and'thar: 
— jubic ought to grant it. Dalt. c. 116. 81 un 
| Note alſo, the ſurety of the peace ſhall not be grant- 
os; but where thete is a fear 914 ome preſent of fur e r 
ger, and not merely for a battery or 0 
for, any breach of the peace that is paſt : for — ry of 
. the peace is only for the” ſecutity of Hhuch 48 are in fear: 
| But the party Wong! may pumi the offener by idle 
ent; and the juſtice, if he lee cauſe," mag bind eye 
afftayer. Dalt. c. 116. Fhat is, be bind him over 
5 1 unto the indicate ee, ee at 11 
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Ox. 0 its Mr. Hewlinctays: It ſeems to be ligieed 
at this day, that all perſons whatſoever, ündet the? king's 
protection, being of ſane memory, whether they be hatral 

_ and good ſubjects, or aliens, or exconmunicate, or attainted 
of treaſon, have a right to demand ſurety of the peace. And 
it is certain, a wife may demand it againſt” her hufbind 
threatening to beat her outrageouſly, and that 2 h 
alſo may have it Sn his wife. 1 Hut., 126. Cin. 
I 18, g 1 . 1 3611 A}: 44% 13 

| Upon which Maſter eee obletweth, that if che vil 

1 in ſuch caſe cannot find ſureties, ſnhe ſhall be committed; 

| and ſo, ſays he, aman may be rid of a ſhrew? M16. 

| | 22. And Mr, Dalton ſays, an infant under the age of 14 

| 92 „ may demand this ſu utety, alid it ſhall be gratited hit) 
| : alt. 4. 117. eee 165 2: die oe 

3. But as to a perſon of non ſane memory Mr. Dalton 

fays, this furety ſhall neither be granted againft him nor to 

him upon his own requeſt; but yet if there ſhall becauſe, 
the we ought to . for his vo Dalt. c. wy 
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75 Tbete ſeeme to be 10 . dur chat it ought, upon 2 
juſt cauſe of complaint, to be granted by any juſtice of thc 
* — perſon 3 — arne of 
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under age! yt infant au kee en, 00 00 151 
rity abc, len, 19nd not to be bound * 101 
And the ſafęſt ways of proceeding. againſt a. peer, is 7 
cumplaint to. theft of, e eee e 
1 Haw. 127. 11 43 tl) Nine 01 * (16-5514) 57 
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1 Itiſescheth ws 1 W K ae 7. 
ta ihe jul en he thay be 85 Gael 
mizted,, unleſs be gfters ſureties; and f rom hence 915 
ahi Bhat Derma bs commanded by word of 125 
to find ſureties, and committed for bis diſobegſenge; „But 
it is ſaid, that if he be abſent, Pe: cannot. be Nabe 
without a warrant from ſome juſtice in order to find fires 4 
ties, and that ſoch Warrant oiight to be under ſeal, and to 
ſhew the cauſe for 18 7 it is Fade WA or ſuit 
the party, provide his ſureties), and that it may 
Ee ce pg e perſon. | U 128. . 
27 The — may make the warrant, to bring the 
party hefaxe bimſelf or ſome other juſtice, or he may make 
& to bring the pax 25 beſore himſelf only; for he that 
maketls the warrant for the moſt part hath the beſt know- 
ledge. of; the. matter, 2 therefore he is the fitteſt to do 
juſtice inghe ca o | 
oF As to 3 — of the peace or good be- | 
baviour, o chancety or king's bench, it is enacted 
by then, . that it Gall not be granted but upon 
0b 20 e and declaration in writing and upoi 
be gxhibited by the party deſiring ſuch proceſs, 
ace r which ſuch proceis ſhall be granted ; the 
motion and declaration to be mentioned on the back 
the. rit, And if it ſhall afterwards . that the 
cauſes axe untrue, the court may. order FO to the party 
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1 How the Peace a warrant may be ſale. 
1. Ie is faid; . lurety. ot 
the, peace will de demanded- againſt him, find ſuteties be- 


ſore any Juſtice of the ſame county, either before gr aſter 


r waraut is iſſued againſt K* n have a e | 
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| ar in that court, out of which the ſup 
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* ” . 
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reyes ee ene ** him gem. geg * 
from 1 7 5 uſtice, "At the Juit of the fame” 0 


E Leki Ke e has given ſuch ſurety. 1 Maw, x 


2. In which dear it is not neceſſary to Winde er 
the ſureties, e eee e which = "ave bound A bt 
yet 5 is the better form to expreſs th m 974 | 
„ in „„ 
Alfo, it is faid, than an appearance epasd erg. 
whine for the peace may be ſuperſeded, by. finding ſureties 
in the ere, or king's bench, and purchaſing à rt 
teſtifying the ſame ; but this practice having been often 
abuſed, it is egacted by che 21 F. c. 8. 'that'norwrits of 


perſedeas ſhall be granted out of the chancery or | ; 
ac no and Ow ctr 


bench, but upon motion in open court, 


fccient ſureties as ſhall appear on oath to the coun,” * 


aſſeſſed in the ſubſidy book at 57. lands, or 10 J. goods, 
and unleſs it Hall alſo firſt appear to the court, that the 
proceſs of the peace or good behaviour is proſecuted againſt 
him, defiring ſuch ſuperſedeas bona fide Ph ſome "patty 
@s is de- 
ed to een . | Haw. 129. 1 0h Ie” cet ot 
1 7 2 . 
N e i 
what OG 110 


"WE He the pcs ee be ex ea. 
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directed, or ſome of Fogg ol it be directech to the 


ſheriff, who! may either by parol, or by precept in wrt 
ting, authorize an officer ſworn and known, to,.ſerve it, 


but e wer 1 other perſon without send in 


2 E fon ſees dw aged, that where a 2 BH au- 
thotites by warrant of a juſtice of the peace, to compel 2 
man who is ſheltered in an houſe, to find ſureties ſor the 
peace or good behaviour, is denied quietly: to into 
it, he may juſtify breaking open the doors, in; order to 
take him; but he muſt firſt ſignify to thoſe in ts houſe 
the cauſe of his comings. and requelt them to Lins! him ad- 
mittance. 2 Haw: $6. yt 

3. If the warrant ni direct that the party {hall be 
brought before the: juſtice who, made it, the aer gun 
not to carry him before any other; but if the wartant be 
genetal, to bring him before any juſtice. of ſuch plage, 
the officer 6 1 W what Aue 
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'204/notobefore; hiuybouillued the dein "RE 


juſlice \myſt+ take the: ſurety, and bi kim by pn 5 


zuncs in allapaints as the form of on [a 


quire. And thereupon ſuch. other juſtice, having ſo tak * 
of the peace, may and aught upon, Ahe to m . | 
to, all. officers,/ and to all .other;,juſtices of 


Kepler zandutt the ſaid party {hal obe [gh 


2 ed fromm finding other urety, and from any vt 
oro the ſame cauſe. But ay bare e, 


———— diſcharge the warrant f the, fiſt 
juſtices, until the party n eed, ay hg 


wow! tothe party ta appear. Dall. c. 118. 
5 "If the warrant be in e * quitipg 


the officer to cauſe; the; party complained of to come before. 
the juſtice. to find ſufficient ſurety, and if he hall reſuſe 


ſo to do, to conVYey him immediately to priſon, r 
pecting any further warrant, until he ſhall willingly do 


the . the officer who ſerves it, before he makes ah 


arreſt, ought firſt to require” the party to go with him, 


and find ſureties according to the purpatt of the Wartant; 


but upon refuſal to do either, that is, either to go defare 


dee juſtice, or to find ſureties, he way varny him to the 


gaol by force of * ſame warrant, without more. 1 . Haw. 


128. Dalt, c. 118. 


And vet the _— or officer; may bring him in 
that &ſe before che jut and if he refuſes there to give 
ſureties, he may . bun without any further warrant 4 
or mittimus. 2 H. H. 112. | 
' Nevertheleſs,” notwichſtanding theſe great ee 


it may not be conyenient for the halle, to leave ſo much 


to the'conſtable's judgment, as to determine what hall or 
hall not be-deemed a refuſal to find ſuch ſureties ; 3 for that 
the conſtable is conſtituted a judge in ſuch. .caſe by no law. 
And AR doth it ſeem adviſeable, to require in the 
warrant, as is uſual, that the conſtable ſhall carry the 
= to gaol, if be ſhall: refuſe to find ſufficient ſureties ; 
for it doth nat; appear how, the conſtable can any way be 
deemed a competent judge of that; for it is certain, that 
he cannot — an — to. ſuch ſureties,. or hers, 
whereby.to inform himſe'f.of ſuch ſufficiency. i 
6. I che officer do arreſt the party, and do not carry 


ä _ before the juſtice to ſind ſureties; or upon the refuſal 


of the party, if the officer ſhall arreſt him, and do not 
"EF Carry 


e ao | e og 


e by the} juſtices ſor Kis SY dierte 
at eit ſel ons: And alſo ö et 
BE 1 0 of Ne impfiſohment for "tic 4 & for 
__ doth _ 7 . ofthis? ie ry 
bis 1 not ex iſe” h eh” be hath 
done. * Dal c. 188. e A 
; 7. When the party ae before che Juſtice, che. «muſt 
offer ſureties, or elſe the juſtice may commit him; for the 
Ai — 28 uu *#+ demand: Wy el in. A 
18, 1 
8. If hs juſtice was deceived in the ſuſfcien : he 
ſureties, he or any other julti 0 75 ftepoy⸗ 
party to find and put in othet ſuffloie nt Hürcttes, . — 
1 % a new "recognizance*for Male en wy f 
e e eee 290. een 1; wo! 
95 But if the ſufetles die, the part principal Bu 
be compelled to find new * Ark *. . 
cauſe their executors or adminiftrators are liable. 
10. Alſo if a man that was boung Ara 
© hath* broken his bond, the Jaſlices « ought 
© bind him anew. Lambs 78. | 
But not until he be eee of 
N for before canviction, he ſtandeth indifferert, „he- 
© ther! he Hath” forfeited his N ol Gr 
1 125. 1 Not $7" we} . 505 en, e Wo 2993 Wow Mg gal 
3 3 829 117. 200 ds 
IL of Weft 4 he Hud Af dt? 9.22, dou. * Mut! oy. 
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15 1. 118. recognizance;” which" the 'Juſti ce tixec fu the 
1 of 15 peace, is ee "ta 575 4 1 any 
0K expreſs W 5 en either, | by HH on lab, * by 
1340 ſtatute. Pale. Co 1 ache, 1 er — 
4, Tits taken u. 10 6 of à Wit. f plltavl, t 
wuſt be wholly. governed by che directions bf ſuch unt: 
But if it be taken before à Juſtice, upon à complajtt” de. 
1 , ir ſeems that jt, may be regulated by the Sitereton of 
ſuch juſtice, both as to the number” and ſufficiency of the 
F | rol, "and the Jar neſs” of the ſum, and the conti- 
nuance of of the time for T which the party: mall be _ 
And i if hath" been faid, that à recognizance to = 
"44 os any perſon, 'for 1 . or age 50 be 
254 1 n Certain time (in Which caſe it m. 
wil 48 lr l or without fixing 25 time or place for the 
| party's 
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viBPb certih be receive 2 Wit of certiorari 
of? that Purpoſe. „ Hut, 1 15 be taken 19955 2 complaint be- 
ow, it muſt be Pe ed, "Tent, or rought to the next 
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I: een things which, nay be done done gant | 
dhe peace, and ad N offences. for 1 ch zn indictment | 
id, dhe p ace will | d yet the committing, or. do- 
ing ſuch oi ence or act 48 dall de no forfeiture of the recog» 
nizance for the peace: for that the act that ſhall caſe a 
. forfeiture of ſuch. recognizance muſt be done or intended 
anto the perſem as is, aforeſaid, or in terror of \the peqple. 
Mae to enter into lands, where he qught to bring his 
action; or to diſſeiſe another of bis lands; or to enter into 
KHBuds ot tenements with force, being without offer of 
Vaolegeę to a 55 man's perſon, - and without publick terror; 
| 908 at ſpaſs in another man's corn or grass; or to 
aue away N her's man's. goods wrongfully, ſo it be not 
| = di perſon z or to ſteal another man's horſe, of other 
loojouſly a being 0 from bis be All theſe 
and as ike, are. "breaches of f the. peace, et. theſe wi 
e no breach of this 1 nor N Q * | 
tha meaning. of th the gommiffon of the . ale. 
br F be 
19025 More pz articularly 3 ; The g recognizance is forfeindd, if 
21 75 8K Ay” of appearance, and the ſame default 
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rily to record his default, but 0 
prevail bs of ſuch Howrah: * 

And Mr. Dalton ſays, in caſe ofithe ſi 
party, o tat he cannot 
Juſtices, . upon due proof thereof "have forborn-20-certify ot 


8 ſuch e or default: and that they Hive. 


taken: ſureties for the peace of ſome friends of his. 
in court, until the next ſeſſions; for that the Aer 


intent of the recognizance was but the — ofithec 


peace, But he queries.. hoer n antable by«th t 
oath. Dal It. Co. 120. Nil 10 , id 
3. Alſo, there is no doubt, Fn that 90 meg be forſeied- 
5y any actual violence to the perſon of another, whether” 
dan imſel NES 
. gn, 940 ad ri lee. 2 FP gd angry l 


dr . 130. 3 
Othebvwite%it & if the party be er and ye 3 
pity ſo bound ſhall threatenito®kill or beat a perſon who 


is abſent, and aſter ſhall lie in wait for him to Kill or beat 


him, this is a forfeiture of the recognizunce. (+3 Dal. 
f c. 12. : A aft toe 


5. Holeſes k ſeems that. it mall bt be weed by 
bare words of heat and choler, as the calling a man 2 
Enave, teller of lies, raſcal; or drunkard; for thou 


yet they do not directly challenge him to it, nor does it 


appear ; that the ſpeaker deſignied to carry bis reſentment 
any farther: And it hath been faid, that even a recogni- 


zance for the good behaviour ſhall not de forfeited for 
ſuch words; from whence it _—_— Fo that a te- 
cognizance for the peace ſhallnot.'/ 4 

5. Alſo, there are Laue ae aſl + in xerlon « 
another, which do not amount to a forfeiture of nch re- 
cognizance; as if an officer, having a warrant againſt one 


who will not ſuffer. himſelf to be arreſted, beat or wound 


him in the attempt to take him; or if a parent in a rea- 


| Koadle manner chaſtiſe his child; or a maſter his ſeryant, 


oy actually in his ſervice at the time; or a ſchoolmaſter 
=: ſcholat; or a gaoler his priſomer; or even. a huſband 


e a be ſay; 6K ane confine a Sold, whe 


he has knoten Mat übe 
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words may provoke a cholerick man to break the Peace, 
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ther in reſpect of his not appeating, or breaking ect — 


certain day, muſt —_ at that day, and re 


nada bi ere — 
in his circum ances & or if a man forte a ſword N i 
2 ill another therewith ; or if a mah 
lan his bands upon. another, and thereby ſtay hien 5 
inoiting a dag againſt a third perſon; or —— __ 
another (without wounding him, or throwing. at him 

s. af WO Weongfully endeavours. With 
» diſpoſſeſs him of his land or goods, or the good 
. to him to be kept, and will not deſiſt 


upon hig dlaying his hands ge ntiy on him, and diſturbing 5 
him; 15 if a man beat, or as ſome! ſay, wound, or maim 


ote who males an affault upon his perſon, or chat of his 
wiſen parent, child or maſter,” eſpecially if it * 
he did all he could to avoid fighting before he 0 
wound f or if a man fight wich or beat one 7 
to kill any ſtranger; or ifa man even thredeen — ung vi ns, ; 
who puis him · i ſear of death, in ſuch a plate where the 
e cos from: him; or if one impriſon choſe - 
whom he ſees fighting, wy were pdt ef 6061 
130 131. « 2 FT; 71 PARADE! OLDS Art K 
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It's ſay that the FO nt in any ciſe proces. 
againſt the party, for a forfeiture bf his tecognirance, i- 
but that the"tecopnizance itſelß, with che Nerd —— 4 
oy pearance, 6 ode to be rethoyed into ſome of the eotitts ' 
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1. ke be ie bouhdto' te mY and to appear at a 


pearance, although he who ctaved the peace' cometh not 
defire that it penny th continued; ele gener 
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mag edo upbrb rea lencauſe: but if ſuch 3 
*caken; during the/| oftenider's-difey, neithet abe-king, mar 


the juſtices; nor the party, can-releaſe or:diſcharge itt Au 


"thetefotethe juſtice mult be well adviſed,. how he granteth 
Tuchfuretyi9 Datta oe}. 1790 20. 0 on unt 2600 
30g. But it dem to be agreed. ihat it may be diſrhatged 
by the death or demiſe of che King in hůöcbreign it 1 


taken, or of the principal party who was n t 
"Ba Ar not — wo Le Haw. 129 2 


E , 4 the peach top 
he king and all his people, but Wer nx — 


| certain, and to appear at ſuch a ſeliorss, the gouft at that 


ſeſſions may make proclamation, that if * 
ſhew cauſe, why the peace granted againſt ſuch a one ſhall 
by continued, he ſhall ſpeak ; and if no perſon | . 
the peace "again: had, or to 8 by it 
ſhoul; continu 3 e rt may charge im. 
fr it 12585 5 ER forcha, and eſpecially 4 keep 
_ the the en ; towards a: Certain perſon, e ugh, ſuch per- 
0 I 5 not to geſire the 1 9 Sonlinued, 
yet the court by their diſcretion may bind him over til 


ahr next ſeſñons, and that may be to keep the page again! 


1 erſon only if they ſha N good; far it max be 


perſon who firſt craved the peace i8 bebte o 


at — letted, ſo as he cannot come; to that, to 
demand the continuance; of geg ue further. 1: 


"mg 320 il 4:5 $b 21:13 36. 
6. Alſo it in rentnin that-ſuch. a recognizance. Cannot 
8 pardoned or releaſed by the king, before it is broken; 
|» hecquſe the ſubject hath, a kind of intereſt im ĩt ʒ but bein 
forſeited, then Lhd, King, and no other MAY 


Pep the forfeiture. 1 Haw. 129. be 


6 * 
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BY „ the. party. be ee r Ge 
e, aſter, he that the PEACE. Ma 
him, happen to diaz dt ſeemeth the juſtice may make * 
berate or: warrant for the, delivery of ſuch . or 
after: ſuch death, there ſcemeth no cauſe to continue the 
other in priſon. Alſo, any jt jules, 5 * the offer of 


3 take MELT im for peace, and may 8 


theteupon e c. * b Ne eb Ay vg 
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. MAN- may be 
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eompelled to find · ſureties, both for 


Atte good buhavieuriand for the paate and yet the 


behaviour includeth che peace : and ihe that ĩs bound 
6 the good behaviont, is therein alſo bound to the peace. 
"Die: . 112. * diene 1 ls enn N . 

This ſurety for the good behaviour being of near affinity 
-10 nem for the peace, both as to the manner in which it 
is to be taken, ſuperſeded, an; diſcharged, it ſeemeth'not 
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. It doth net appear that 


"at common law had any power 2s — the Lois ger beha- 
dir, further than ae it had a relation to the peace ; and 
not as it is contra · diſtinguiſhed from it. And it ſee 


= 
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that the power which the juſtices of the peace do 1 
at this day, in relation thereto, doth- e depend upon 
the commiſſion-of the peace, and the ſtatute of the 34 Ed. 
F- c 1. (Except in ſome ſpecial inſtances herein the 
power of binding to the good behaviour is given to them 


by particular ſtatutes, iche pertain pet. to this general 
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ng r dach, Bade uſed 
7 — ty for the peat, .omthei fe 
Fee and if thi ful 

Ju Yueh' Ne, de. in bur priſons untiluthey 12 


Put Je | Jawiy, 7 cauſe to be 2 kept. debeo 25 dow ng 


ſtatute of the 34 Ed. 3. C. T. as do chis 

rand tes In very county hall. be « wn or rhe" Keepingsf 
the peace, one lord, and with him t or fre the mo 
worthy in the county, voith ſome — in the lat; and 5 
ſhall have power to reſtrain the 2 rioters, and 'all — 
bardtats, and to ptr ſut; arreft; zue an 
cording to their treſpaſs or offence ;/ 5 \canſe em tobe: * 
prefers and duly puniſhed, according to/0be Jaw and 2 

realm, and according to that wohich' to rh ſhalt: feem: 
70 0 67 their diſeronons ani geod adoiſenint: ;"\ahd age 5. 

them, and to impuire of all thoſe that have deen pillors and 

rohbens in the parts beyond the Jeu; ani be mꝛh,d⁴., again, 
and go wandering, and will not labour as they tuere tuunt in 


times paſt; and to take and arreſt all thoſe:that they'\may nt 


27 Sndi@ment; or by Juſpicion, und to put rem inf priſin; 


and to take of all rem iat be not f gam fame, avhere thy 


Pull be found, ent ſurety and mainprias of «their goud 
behaviour — 00 king and his people, and — 
to pumiſb, to the intent bo People be not by: Juth rioters or reels 
troubled nor endamaged, nor the peace blemifhed, nor merchants 
nor others paſſing » the highways of the realm diflictbed, ur 
put in the peril vubich may happen of ſuch offenders. n e 
4. This ſtatute ſeems to have had in view'chiefly'ithe- 
disorders to which the country was then liable, from _ 
numbers of diſbandẽd ſöldiefs, who having fervetabvoad 
in the wars of that victorious king, were grown ftrangers 
to Taduſtry, and were rather inc fined ue ve upon! rapine 
n ren Bar.. e een eee ee 18 
5. But whatever the naturid-and obvious fenſe of it may 
de, when compared with the hiſtory und citcurmſtances of 
thoſe times, it is certain that it hath been carried much 
fafther by conſtruction, and the purport of it hath bern 
extended by degrees, until at length there is ſcareely any 
other ftatute, which hach received ſuch a 8 
etation. el ll Inn 0 „ ie eee 
And that Finaypri6eSiwficelcaned 4 in a. matter ſo el. 
nen to the office of a juſtice of the peace, I will ſe- 
down the ſeveral expoſſtions 4whicty have beer given oß this 
ſtatute from time to time, by learned men ; und then raiſe 
ſuch obſervations thereupon, as the ſubject will-naturally 
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6. Tue firſt unfolding of the ſenſe of this ſtatute Which 
has occurred, was in the caie of Sir Riahard Crafias and 
Sir Richard Corbrt, in the ſecond year of the xeign of king 
Hen. J. herein it was reſolved by all the judges for thas 

ſe aſſembled, that he who is bound to the | 


4 


haviour, ought not to do any thing which ſhall be-cauſe of 


breach of the peace, or to put the people in fear, dread, r 


trouble; and ſo ſhall be intended of all things which con- 
cern the peace: But not in miſdoing of other things, 
which touch not the peace. Let a diuerſity was obſerved, 
between a breach of the peace, and a. breach of the good 
behaviour; for the peace is not broken without any affray 
or battery, but the good behaviour may be forfeited by thi 
number of a man has, and by their harneis, or 


oo 


| weapons, and the like, although they break not the peace. 
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7. The ſecond inſtance, and upon which much ſtreſa 


hath been laid, was in the 13th yeas of the ſame king. 


In treſpaſs of aſſault, | battery, and impriſonment at DB. 
ſame town, and kept there ſuſpicious people, to wit, of 
common bawdry, and that the plaintiff oftentimes reſort 
ed to the ſame houſe 3 with women of bad 
fame and name, whereby the conſtable of the ſame town 


_ required the defendant to aid him to arreſt the plaintiff, .to 


find ſurety of his good behaviour: whereby the defendant 
came with the ſaid conſtable at the hour of 12 in the night, 
and him found ſuſpiciduſly in the ſame place; whereupon 
he took him, and put him in ward: And it was er 
all the juſtices to be a good - juſtification ; for they ſaid, 


 thatiit is lawful for every conſtable to take ſuſpected per- 


ſons, which wake in the night, and fleep in the day, or 
that keep ſuſpicious company. 13 H. 7. 10. 
8. In the next place, Sir Anthony Fitzberbert, who lived 
in the reign of K. Hen. 8. faith, that it ſeemeth that one 
juſtice may, by the commiſſion, iſſue a warrant againſt a 
perſon to find ſurety of the good behaviour, by his diſ- 
cretion, as well as two juſtices may; and the words of the 
ſtatute of the 34 Ed. 3. are to the ſame effect: Otherwiſe, 
he ſays, damage may happen to ſome of the king's ſub- 
jects, if the party be not attached, beſore that two juſ- 
tices have made the precept; yet (he ſays) the common 
uſage is, to make ſuch precept of the good behaviour in 
the name of two juſtiees, and it is good to obſerve this di- 
rection. Fitab. 7. Crom. 122. e 


9. In the next place, it is proper to take notice of acaſe 


adjudged to the court of bing's bench 0 . 
| hs reported” by L. Coe, 4 Left. 18 N hicte — 
At à ſeſfions at Bringetvater in che couhtof Simerſer, one 
William King with fureties was bound by recogniaance.ts: 
appear at the next general ſeſſions of the peace: insahe 
ſame county, and in the mean time to be of the good bo · 


haviour towards the queen and all her % And after} 


at the next ſeſſions, Wiiliam King appeared and iwas in- 


dicted for ſlanderous words ſpoken ſince this idindinggita) | 


wit, for ſaying at one time to Bara N 
Thou art a pelter, thou unt a lyus, uu ha told my lord lien 
And he was further indicted, that ſitice the ſaid retogni⸗“ 
ance, the cloſe of one John Wichuvirh foro gndiarmd iu 
Broke andenired, and tht tatile of ibe ſaid Johmutpafluriagia 
the ſaid cloſe unlawfully vVexed und thaſrd,"'* And after 
at another time he ſaid to the ſaid Kyrton, thouiarh a urmin 
kiave. Which indictment was removed\ into! the king's 


bench. And hereupon it was debatedidivers tymes-bothoar; 


the bar and the bench, whether admitting alb chat is don - 
tained in the indictment to be true, any thing therein: 
in judgment of law a breach of the ſajid-rrecoprizance. 
And it was reſolved, that neither any of the: wordt nor 
the treſpaſs, were any breach of the good behaviodrg Ib 
that none of them did tend immediately to the breach auf 
the peace; for though the ſaid words, db¹ art d diu, thou 
art a drunken naue, are provocations, yet then tenhV hot 
immediately to the breach of the peàee as iiliam lim 
had challenged Nyrton to fight with him, Ver had|threatetied 
to beat or wound him, or the like; theſe tend immediately 
to the breach of the peace, and are 'therefore-breaches 10 
the recognizance of the good behaviour And this qdiver- 
fity (lord Coke favs) was juſtly collected upom the coe. 
rence and context of the ſtatute of the g Hd. gio whereby 
juſtices are aſſigned for keeping of te ponee and to reſtin 
the offenders, rioters, and all other baratorsþ andato chaf- 
tiſe them according to their treſpaſs: and offence ; andi iu 
inquire of pillors and robbers in the parts beyond the ſeas, 
and be now come again, and go wandring and will-not 
labour: And thus much for the / puniſhment» of offences 


* 


againft the peace after they be done. Then ſolloweth an 


expreſs authority given to juſtices, for prevention ot ſuch 

Offences before they be done, namely, and to tale of all them 

| that le not of good fame (that is, that be defamed and 

juſtly ſuſpecfed that they intend to break" the peace) 

where they ſhall be found, ſufficient" ſurety and maiv Cable 
MH 


thei? good behaviour towards the ting and bis people 
muſt concern the king's peace, and is alſo provided: . 
75 2 ; wol 
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wordso ſub uent) 10 tha intem iluat the; pgople. he not hy furl 
ricterstraubled>of' endamaged, nor the peace hlemiſed, u m 
chents nor" vt her t paſſing by the highways di/iurbed, non put in 
the penil thut may happen. off ſuch, offenders..; Ang. as for the 
treſpaſs ; although every wrongtul treſpaſs. is by force, and 
arms, and againſt the peace, yet theſe are not taken to be 
ſuch as ſhall malte a breach ef the good behaviour. 
_ 104. Aﬀterzthiss: Mr. Lamband, who vrate towards the, 
beginning of the reign of K. James ſaith thus: Surety. 
1 | dabearing is of great affinity with that of the 
peaceu as being Provided fer preſervation of the peace, av 
that gather is 3 fon in the commiſſion of the peace, they are 
both conveyed: under ne tract, of ſpeech, againſt ſuch as 
threaten to hurt mens bodies, ox fire their houſes: which 
things / (he ſays q are nom commonly prevented by ſurety of 
e fe pion EAT of, 6 pie 
And in the a H. 55:42. (above recited) the ſurety of the 
good abearing is ſet forth to reſt in this point chiefly, that: 
a man do nothing that may be cauſe of a breach of the, 


1 


peace j and that it doth not conſiſt in the obſervation of. 


things that concern not the peace; and that it ſhould dif- 


fee: from ſurety; of the peace in this, that where the peace 
i not ibroken without an affray, or battery, or ſuch like, 
this ſurety may be broken by the number of a man's com- 
pany, or by his or their weapons or harneſs. 88 


And herewithal (he ſays) do alſo agree certain prece- 
dents inthe king's bench. / 447 . 74 
Bun all this notwithſtanding, he thinks that a man may 
renſonably affirm, that the ſurety of good abearing ſhould 
not bei reſtra ined to ſo narrow baunds. 5 


„„ „ 48 N 
Int proof of which, he proceeds to comment on the 


above-mentioned ſtatute, of the 36.56. 3. enabling th 

keepers-1of. the peace to tale of all them that be not of gte 

fame, where they ſhall be found, 7 ſurety and mainprize 
of thetrignod. abearing,, towards the king. and his people Sa 
that if a man be defamed, he may by virtue hereof, be 
bound to his good behaviour at the diſcretion of the juſ- 
tices, Now the doubt reſteth in this; to underſtand. con- 


cerning what matters this defamation. muſt be: and this 


(he thinks) may be partly gathered out of the ſaid ſtatute; 
for after it hath firſt, given power to the wardens of the 
peace to arreſt and chaſtiſe offenders (that is. to ſay, againſt 
the peace, rioters, and barators) then it willeth them to 


inguire of ſuch as having been robbers beyond the ſea, tuere come 


over hither, and would not labour as they were wont ; and 
laſtly, it authorizeth. them, to tale ſurety of the good beþa; 
uur of ſuch as be defamed, namely, for any of thoſe  for- 
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mall alſo provide, that others ſhall not likewiſe offend. 


mer offences; for ſo it ſtandeth well een chat ü 
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But he ſays, the further this bond of the good a 


. 


doth extend, the more regard there ought to be taken in 


the awarding of it; and therefore (ſays he) although the 
Juſtices have power to grant it, either by their own diſcre- 
tion or upon the complaint of others, even as they may 
that of the peace, yet I wiſh rather that they do not com- 


mand it but only upon ſufficient cauſe ſeen to themſelves, 


or upon the complaint of other very honeſt and credible 
een dee ee exe reve 
And then being about to ſet forth the form of a war- 


rant, and of a recognizance for the good behaviour, he 


fays, And here, foraſmuch as one juſtice alone, and 


out of ſeſſions, may both by the firſt clauſe of the com- | 


miſſion, and alſo by the opinion of  Firzberbert, grant this 
ſurety of the good abearing (although the common practice 


be, that two ſuch juſtices do join in that doing, wheredf 


alſo Fitzherbert hath very good liking) I will not ſtick to 


et forth the common forms as well of the precept as of the 


recognizance for the ſame, wherein if 1 ſhall uſe the 
names of two juſtices, you muſt take that to be done ac- 


| cording to the common faſhion, and not of any nece 
in law, For as I would more gladly uſe the afliſtance of 


a fellow juſtice in this behalf, if I may conveniently have 
it; ſo if that may not be gotten, I would not greatly fear, 


when good cauſe ſhall require, to undertake the thing my- 
ſelf alone. | | 


And beſides this, he ſays, you may ſee admitted by the 
opinion of the court, 13 H. 7. that if a man in the night 
ſeaſon haunt a houſe that is ſuſpected for bawdry, or uſe 


ſuſpicious company, -then may the conſtable arreſt him to 
Snd ſurety for his good abearing; for 1 is not mere- 


ly a ſpiritual offence, but mixed, and 
againſt the peace of the land. 
And therefore (ſays he) it ſhall not be amiſs at this day, 


ng ſomewhat 


in my flender opinion, to grant ſurety of the good abear- 


ing, againſt him that is ſuſpeRed to have begotten a bal- 


tard child, to the end that he may be forthcoming when 


it ſhall be born ; for otherwiſe there will be no putative 
father found, when the juſtices ſhall after the birth come 


to take order for his puniſhment, Lamb. 115—119. 


11. In the next place, Mr. Pulton, who lived about the 
ſame time with Mr. Lambard, writeth thus; The ſurety 


of the good abearing is ordained for the preſervation of the 
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ha that there, 18 mare 1 Sy in erfarmance of 


ty may ſoonuer ſlide into the 1 
A 3 Fs he ſurety 0 —5 abegting is moſt com- 


; open ſeißons, or by two or three juſtices; 
Fug . „and great cauſe ſhewed and proved, 
itt 1555 in de chancery.; or king's bench. And though 


1 7 alone. may gfant it if be will, yet it-is ſeldom, 

Wy N een Ws 8 uk ſudden, and. 
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entimes granted : at the fuit of divers, 
and thoſe 2 be men of. credits. and to provide for the 
ſafery uf many; fut the gffecßt and purpart thereaf is, that 
the party bait ſhall Jemeny himſelf well in his part, be- 


- haviour,"ant{ company, and do nathing that may be the 
cauſe of hteach-af” the: peace, os in putting the people in 
fear or trouble: And it is chiefly grapted a common 


barators, common rigtets, common quar 3, cammon 

peace breakers, and perſans greatly defamed. for reforting 

to houſes ſuſpected to maintain ingontinency. or adultery, 

ad againſt; aſs that be generally feared ta be robbers 

or ſpoilers ' of the king's people, ar which do endamage, 

7 , trapble, or put in peril paſſengers by the way. 
„ 

12. Aftergarts Mr. Dalton, who wrote towards. the 
laiter end of king Janes the ay his reign, ſays, The 
ſurety of the good behaviour is of great affinity with that 
of the peace, and is provided chiefly for the preſervation 
of the peace ; and that it is moſt eommonly granted either. 

ia the open ſong, or by two or three juſtices out of ſef- 
* Yet by the words of the commilhon, as allo by the, 
common opinion of the learned, one juſtice alone, out 
ſcſhons, may grant this ſurety of the good behaviour. But 
this is bY uſual, unleſs it be to prevent ſome great and 
ſudden danger, eſpecially againſt a man that is of any good 
eltate, carriage, or report. And it ſhall be good diſcre- 
tion in the Juſtices; that they'do not grant it, but either 
upon ſufficient cauſe ſeen to themſelves, or upon the ſuit 


or complaint of athers, and the ſame very honeſt and ere · 


able perſons. Delt, c. 123. 
13. In the next place, Mr. Hawkins, who wrote in'the 
min of king Gearge the firſt, faith thus: There ſeem to 
taye been ſome opinions, that the ſtatute, ſpeaking of 
thoſe that be 107 of good fame, means only ſuch as are de- 
n IV, R | famed, 
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242 Surety: fo the good babaviaue; 
famed, and juſtly ſuſpected, thatithey- intend to break the 
peace, and that it doth, not any way extend to thoſe who 
are guilty of other miſbehaviours not relating to the peate. 
But this: ſeems much too narrow a conſtruction; ſince the 
abovementioned expreſſion of perſons of cuil ſamæ, in com- 9 
mon underſtanding, as properly includes perſons of ſcan- | 
dalous behaviour in other reſpects, as thoſe who | by their 
quarrelſome behaviour give juſt ſuſpicion of their readineſs 
to break the peace; and accordingly it ſeems always 
have been the better opinion, that a man may be bound 
to his good behaviour for many cauſes of ſcandal, Which 
give him a bad fame, as being contrary to good manners 
only; as for haunting. bawdy houſes with women G l 
fame; or for keeping bad womem in: his on honſe 3 or 
for ſpeaking words of contempt of an inferior magiſtrate, 
as a juſtice of the peace, or: mayor though he he not then 
in the actual execution ofthis) oſſiceʒ or gf an inſerĩor of-. 
ficer of juſtice, as a conſtable, and ſuch like, being in the 
actual execution oſ his office. 
However it ſeems the better opinion, that on one onght 
to be bound to the good behaviour, for any raſh, quarel- 
ſome, or eee words, unleſs they either directly 
tend to a beate peace, or to iſe the ä 
ment, by abuſing thoſe who are intruſted by it with the 
adminiſtration of juſtice, or to deter an officer from doing 
his duty: and therefore it ſeems, that he who: barely calls 
another rogue, or raſcal, or teller of lies, or drunkzad, 
ought not for ſuch cauſe to be bound to the god baha- 
viour. n en en een ay fy 6 39G 4 55 ä 
However, ſays he, I cannot find any certain pretiſe 
rules, for the direction of the magiſtrate in this teſpectz 
and therefore am inclined to cbink, that he. has a- diſcre- 
tionary power to take ſuch furety bof all: thaſe whom: he ſ, 
mall have juſt cauſe to ſuſpectutaſ be) dangerous, quarrel- 
ſome or ſcandalous; as of thoſe who ſeep in the day, ht 
and go abroad in the . night;oandoofyſuchas-keoep ſuſpi- 
cious company; and of ſuch as are generally ſuſpected to fe 
be robbers, and the like; and of eves droppers; and com · i 
mon drunkards; and all other perſons, -whoſe -miſbeha- 
viour may reaſonably be intended to bring them within ot 
the meaning of the ſtatute, as perſons; of evil fame, who, 01 
being deſcribed by an expreſſion of ſotgreat latitude, ſeem 01 
in a great meaſure to be left to the judgment of the ma- l 
pꝰ 
in 
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giſtrate. But if he commit one for want of ſureties, be 
muſt ſhew the cauſe with convenient certainty. © 1 Hau. 
132. ; | 
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" 14. And 
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Durety foꝛ che good behaviour: 
14. And thus the ſenſe of the ſtatute hath been extend - 
_ not only to offences immediately relating to the n | 
dut to divers miſbehaviours not directly tending. to 
breach of the peace; ; inſomuch as it is become aith- 
oe to define low far it wall extend; and where it ſhall | 


Io: + 11 10114 13 


lien Dale in oder to determine we ſame - with ſome 


Findbof ertainty, hach (notwithſtanding his opinion as 


abovementioned) inſtged n number of inſtances, wherein 
lunetis) bf the good behaviour re: — they 
atuctre ſa du dW 183 Vi . | 
eu Againk riarerss 102 & SPM. ar bes e 
z(2Þ Baratorstizes 221; oo. NDW I.a yp 2} 
(a) Common quate lernp and common breakers, of the. 
Wem 10e 05 10 zn ets 1 
594, y Scl dsc on wit to ny or mall be {uſpefted 0 
„ ſhalt: aſlaule, or attempt to rob ano- 
1 8 2 pin —— or ſhall be 
nerally ſuſpected to be robbers by the Way. 
ay Pa wn ice to commit murder, bomieide, or 
. e to any of the king's I in their. 


101. I-14 41g? CLERK W- 
4 Hach us hall praftiſe: to poiſon e 3 in- 
sf which may de the poiſoning their food: thus 
Web . the pot gr behaviour .againſt one who 
had beught — ngled it with corn, and then 
cat act 2 neighbour” 8 n, hereby moſt * 
them died. 
7 Gods as in the preſerice or hearing of the juſtices, 
ſhalt miſbehave himſelf in ſome outrageous mariner of force. 


of fraud, 


(8). Such as are-greatly  defamed for reſorting to houſes 
ſuſpected:to maintain adultery, or incontinency. g 
(9) Maintainers of houſes commonly ſulpeCted to be 
houſes of common bawdry 
(10) Common — GH and common whores, 
for bawdry is an offence temporal as well as ſpixitual; and 
is againſt the peace of the land, | 
(11) Night walkers, that ſhall eves-drop mens houſes, 
or ſhall caſt mens gates, carts, of the like, into ponds, 
or commit other outrages or miſdemeanors. in the night, 
or ſhal} be ſuſpeRed to be pilferersz or otherwiſe like to 
Cifturd the peace, or that be perſons of ill behaviour, or. 
of evil fame or report generally, or that ſhall! keep com- 
pany with, any ſuch, or with any other ſuſpicious perſon 


in the night. ; 
N R 2 (12) Suſpected 
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(12) Suſpected perſons who live idly, and yet fare well, 
or are well apparelled, having nothing whereon to live ; 
- unleſs upon examination _ ſhall give a good account of 
ſuch their living. 
(13) Common gameſiers, dpecially« if 5 have not 
whereon to live, | 

(14) Such as raiſe hue and cry without . 

(15) Libellers.. 5 1 

(46) Putative father of's baſtard child. 11% 

(7) Such as perſuadę or procure the bee hüt (o 
run away, or the mother to be conveyed away, whereby 

me leaveth her child to the charge of the town. | 

(18) Such as abuſe a juſtice's warrant, or ſhall abuſe him 
or the conffable in executing their office. Nay, it ſeemeth 
(he ago) that he who ſhall uſe words of contempt, or con- 
trary good manners, againſt a juſtice of the peace, tho - 
it be not at ſuch a time as he is executing why ee, yet 
he ſhall be bound to his good behaviour. 

(19) Such as charge another before a juſtice with felony, 
riot, or forcible ny _ 8 wilt Rot RT or give 
evidence. - 

20) in general, ee at or thing 3 is of itſelf a 
miſbehaviour, is cauſe ſyfficient to bind ſuch an offender 
to the good behaviour. Dat. c. 124. 

To which others have added other inflances : 4 

(21) Forcible entry, 1 Haw. 124. | 

(22) Mr. Hawkins ſays, that he hath heard it eta in 
the court of king's bones that a writing full of obſcene 
rtþaldry, without a ny kind of reflection upon any one, is 
not puniſhable at all by any proſecution at common law; 
yet it ſeems, he fays, that the author may be bound to his 

behaviour, as a ſeandalous' perſon of evil fame, 1 

aw. 1 

(23 9 man did beat a woman in Waftmi infler-hall and 
he was bound to the good behaviour; and ſo (ſays Mr. 
Crompton ) he may be bound to the peace or good behaviour, 
where he ftriketh a perſon in done preſence of the een in 
ſelfons. Crom. 124. 

(24) A man Was bound to the good behaviour by the 
court of king's bench, for aſſaulting and threatening a per- 
ſon fo, that he could not attend the court in ſuit there, 
without great coſt. And fo it ſeemeth that it may be done, 
where one cometh to the ſeſſions about a traverſe tobe tried 
there, or to prefer a bill of indictment, if * * aſſaultei 
Or threatened. er om. 1 2 * ; 
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in one view 3 I proceed how to take notice of ſuch obſer- 
vations 4s do occur upon the whole," We San 258 
Firſt, it appears from hence, that the univerſal practice 


of one jtiftice binding to the good behaviour, is but of a 
modern date; altho* "the Hw . of it is the ſame”>now;' that 


doubted, whether orice jaſtice alone could require ſureties of 
the good behaviour. Hut here à diſtinctior ought to be 
made, between the power given by the commiſſion of the 
peace, and the power given by the above mentioned ſtatute: 


As to the commiſſion, there ſetmeth to be no foundation 


for any doubt, but that thereby one juſtiee alone may re- 
uite ſuch ſuteties: for the words'are expreſs % le af- 


gned you, jointly and Jeverally,” and every ond of yen; but 


then that extends only to two inſtances, namely, to the 
Ibreatning of a perſon concerning his body, br ibs fing of 

his houſe. Is to the ſtatute, the doubt ſeems to hab ariſen 
upon this; in that having appointed who ſhall be allizgned 
for juſtices, it then directeth, that They ſhall have power to 


reſIrain offenders; and it is holden, Mr. Zambard hath . 


obſerved,” that if no power be expreſly given by any ſtatute 
to any one juſtice alone; he cannot otherwiſe compel: the 
obſervation thereof, thian-by the help of his fellow juſtices; 
And Mr. Hawkins fpeaking hereof in the caſe of riots, ſays, 
that if one juſtice alone, ptoceeding upon this ſtatute, ſhall 
arreſt an innocent perſon as a rioter, it ſeemeth that he 
is liable to an action of treſpaſs, and that the party arteſted 
_ juſtify the reſcuing of himſelf; becauſe no ane ſingle 
juſtice is by this ſtatute made a judge of the faid offence : 
Yet, nevertheleſs; he fays, by a favourable conſtruction 
which this ſtature hath received for the advancement of juſ- 
tice, it hath been reſolved, that any one juſtice, upon this 
ſtatute, n the perſons riotvuſy aſſembled, may, with- 
out ſtaying for his companions, arreſt the offenders, and 
bind them to their good behaviour... 
Secondly, it ſeemeth from what hath been rehearſed, 


that the words, not of good fame, were generally underſtood: 


for a long time, to refer to ſuch offences only as have a 
relation to the peace, and not to other things which con- 
e d TORS OOO TR: 

Thirdly, That one great in-let to the larger, and at 


length almoſt unlimited interpretation of the words, was 


the caſe abovementioned 13 H. 7. wherein it was adjudged 
© be lawful to grreſt a man for the good behaviour, for 
5 frequenting 


is. 1 have omitted to make any remarks in the progred 
of theſe authorities, being willing ts exhibit them together 
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fame. And this is the-reaſon which e t ag for 
the 


Fourth Ys that when geg the guy $0 


of baſtardy, having ſome affinity wich the iter frequents 


onthe bam ihehabtn 


freqjuenting'# ſuſpected bawdy houſe; with women of bad 


many of his inſtanoes above ſpecified, mamely, Mat the) 
are more properly againſt the peapeza thun this ſame case 
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admiſſion of other offences not immediately :itlatingto the 
5 they fowed in and multiplied; H h ed 
denn 


ing bawdy'þouſes, Mr. Lamberdabought, that uith le quit 
reaſon, the reputed father of a baſkad-childimibhbibe bows 


to the good behaviour';'andii/wEtaycarsaler, Musa. 
lin delivers it abſolutely, that ne | 


may be ſochchnde nog 
Fifthly, That therefore theinatarab adtilirecoived ſanfedf 
any ſtatute ought ndtto-be'defapadyfronm:icithaiutientrome 
neceſſity; for tliat· ons con wildmakuecwayp!foran- 
other, and the latter will- plend tore then if ad. 


miſſion as the ſormer t 1 10 ( b2:1immon guad: Ani 


- Sixthly,- That notwithſidndingithe cafqrefaich inſtances 
given by Mr. Dalien and otrherb it nne faſbo In al 


caſes to rely upon every one of-theminc iche und iſtigſhbn; 


not only becauſe it is almoſt impoſhble.fus'any:ewoTaſes ta 


be exactly alike in all their eircumftances, but albibecauſe 


in fact divers of them at different rimeshaveſbeen'a 75 
otherwiſe, and others have hot eta reer | 

ficulty and contradiction in the courts abbveg} andvperbaps 
were at length admitted rather from the conyenienkyralnd 


reaſonableneſs of the thing jeſs): and from abi nduhꝑenee 


uſually allowed to thoſe gentlemen-who ſerve, theis;countty 


without. gain, and oftentimes. with. much?.trouBle,nahan 


from any elear, poſitive,” and expreſs power given im tim 
by the 1 by the ſaid ſtatuter za, 2121/15 22h 
Seventhly, "That notwithſtanding» all which, 4rath been 
faid, perhaps the caſe before recitedz-conterning «the: fre- 
quenting of a ſuſpected bawdy houſe;>wilknet wholly: fup- 
port the weight which ſo may ore on e nee 
For the queſtion, whether a juſtice-ofithe peace, had cogni · 
zance of. the offence, by virtue of th conumĩſſian of the 
peace, or of the ſtatute of the 34 Ed g. was no part ot 
the diſpute; for it was an arreſt by the conſtable ex officio, 
as a conſervator of the peace at common law, and without 
any warrant ſrom a magiſtrate: And the queſtion was not, 
whether the conſtable might require. ſureties for the good 
hehaviour, as a thing different from ſureties for the peace, 
but whether in that caſe he could arreſt at all or not. 1. 
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| „ t it will perhaps abate, ſore — a 11 
ſoregoing inſtances, if ve attend to. this gonſideration; that 
there ia à great difference between, Whatithe juſtices in ſeſ- 


bliſhed it, 82 is, by act 


1 — hehavtgur. 


And if the authority of this caſe ſhall be abated, Ryeral 
of the abovementioned inſtances will-abate in proportion. 
. Eighthly, It is to be obſerved, that, others of the above 


ſaid inſtances, were eſtabliſhed upon matters, 6 iginally 0 
termined in the court of king's. bench, and —.— ö 
hienſelf doth refer to e pendtice of —_ —— 


in ſeveral inſtanocs. C mm. 18. Butfit doth by no means 


follow from what the juſtices. of the — of, ki ing 's bench | 
.may do, that Juſtices af the peace, ma fp he | 


ike; HUE for 


their av is  cirgumſcribed- and Bates by their 
miſſion and ſtatute, law. t. Yes 1911161 575g 1 2 4b. 124161 555 


ſians may da, aſter a comviRtion-by. a jury or an offence 
— and what a ſingle juſtice out ofgbe ſeſſions may 


do, before an offence is committed, and 0 Provent, the fame 


from being committed; or what a ſingle juſſice may do, 


2 N conviction before him, for an offence, as 


al 25 PRIDE parliament. The truth is, 
— —_— behaviour was a diſcretionary judgment 


at the. common wy given by a court of record for an of - 


fence-at the ſuit of the king, after a common law convic- 
tion by verdict of twelve men. Trial by his peers is the 
Engliſhman's uy by-the | great charter, and cannot be 
taken away but by an authori 1 equal to that which efta- 
parliament; and therefore 

where an act gives a ſummary conviction before a juſtice 


of the peace, and inflicts a . puniſhment upon ſuch con- 


viion, ſuch ſtatute: muſt be purſued both as to the convic- 
tion and .puniſhment. And it ſeemeth incongruous, that a 


juſtice of the the peace ſhall have power to bind a man to the 
ood behaviour, for an offence which he himſelf hath no 


power to hear and determine; for that is, in effect, givin 
judgment, and awarding execution, when it doth not, an 
gannot Na to him, that the perſon is guilty. 


at therefore upon the whole it may be proper 
to cocked that the magiſtrate in this article of the good 


behaviour, Ant exerciſe too much caution and ad- 


| viſement ; that in matters which the law hath lett indefinite 


it is better to fall ſhort of, than to exceed his commiſſion 
and authority 3; that to bind a man to the good behaviour 
upon the ſtatute for evil fame in general, may not al ways 
be with ſafety ; not only becauſe upon an action brought it 
may be har to prove ſuch evil fame, but alſo becauſe in 
fat it is not always true, for many a good man hath been 
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evil ſpoken of: That altho' in ſome caſes, a juſtice of the 
peace may have a diſcretionary power (as Mr. Hunotins ex. 
Pteſfeth it) yet he muſt remember withal, that it is a n, 
diſcretion, as Mr. Barlbro terms it, in which in favour of 
liberty great tenderneſs is to be uſed ; ot, as lotd Cote hath 
defined it, diſtretion is a kndwledge or uhderflanding to dif. 
cern between truth and falſhood, between right and wrong, 
between ſhadows and ſubſtance, between equity and colour. 
able gloſſes and ptetences, and not to do according to our 
wills and private affections; and ſuch diſcretion bught to be 
limited and bounded with the rules of reaſon, law, and 


Juſtice, 5 Co. 100. 1 Co. 140. > 4 
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1. This hath been Handled in pare 46 it fell in with the 
| former egen: And aptedbly"ts the” G ali Were lag 
down, Mr. Dalton ſays, that he who is Bound eo the good 
behaviour ought to demean himſelf well in his cattiage and 
in his company, not doing any thing Ng à cauſe 
K breach of the peace, of to put the people it Fe,” deen 
or. trouble; and fo ſhall be intended of all things Which 
concern the peace, but not in miſdoing of other thing 
which touch not the peace. „ e eee e FN 
2. And Mr. Hawkins ſatth, It hath been laid down us a 
general rule, that whatever will be a gobd cauſe to bind a 
man to his good behaviour, will forfeit a, tecognizance for 
it; but this hath' ſince been denied, and indeed feems 
no means to be maintainable, becauſe the ſtatute in ordering 
perſons of evil fame to be bound in this manner, ſeems in 
many places chiefly to regard the prevention of that miſchief 
which they may juſtly be ſuſpected to be likely to do; and 
in that reſpect requires them to ſecure the publick from 
that danger which may probably be 475 i from their 
future behaviour, whether any actual crime can be proved 
upon them or not; and it would be extremely hard in 
ſuch caſes to make perſons forfeit their recognizance, who 
et may juſtly be compellable to give one, as thoſe who 
hs ſuſpicious company, or thoſe who ſpend much money 
idly, without having any viſible. means of getting it ho- 
neſtly, or thoſe who lie under a' general ſuſpicion of being 
rogues, and the like, 1 Haw. 132, 133. 

3. However it ſeems that ſuch a recognizance ſhall not 
only be forfeited for ſuch actual breaches of the peace, for 
which a recognizance for the peace may be forfeited ; but 
allo for ſome others, for which ſuch a recognizance _ 
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 withal prayed furety of the peace 


Surety lob che lob brhaviews. 


be forfeited ; 43 for going armed with great numbers, to the 


terror of the people, or ſpeaking words tending to ſedition : 
"nd allo for all ſuch actual miſbehaviours which are in 


tended to be prevented by ſuch a recognizance, but.not for 
barely giving cauſe of ſuſpicion of what FE may never 


actual! 7 W 1 Haw. 7 33. 
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Warna for t the ere, br 0 beben, f 4 we 


King's majeſty 8 name. Me ay e 


e tht e the revs of 
Ireland king, Faith, and 


Great pe ns France, an 
9 ee To our 


Arif the county of Wedeln, the conflable of e 
* les of 


pn faid cotmty, to the petty 
ee, — in the ſaid and to all and 
our bail: ff 5 anil ae ih food county, ar toll withs 
in libertirs as withont, greating: 
Foraſmuch as A. I. of in the 4 county, Jenn 
hath perſonally come before Sir William Dalſton, —.— 
of our juſtices affigned to keep the peace within the ſaid 


i corporal oath, tt be the fi Lo frog 
| that A. O. of in the ſaid couniyy Nenne 1 


[wound, main, ar till] him 1 faid A. 1 r 
againſt him the ſaid A. O. 
[Or, if for the good behaviour, hath taten a e 
oath, that A. O. of ——— in = aid 

77 


county, 
5 SR or to burn thr houſe 
him the faid A: I. therewithal pr * 


os chiefl fy towards 37 255 A. I. that i is to: 5 t be the 


ſaid A. O. ſhall not do, nor by any means procure or cauſe to 
be done, any of ok the ſaid evils, to any of aur ſaid people, and 
eſpecially to the ſaid A. I. kor, if for the good behaviour 
— as alſo for his good behaviour in the mean time, to- 


wards us and 4 our liege people, e „ towards him the 


faid A. I. RP the your Sir William Dalſton at mo 
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ts bury the houſe" 
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Warrant Sith ents; S. good havin, in the 


1 5 * ename of the Juſtice | himſelf. 


Weltinorlnl FI iomzs Holme; efquire, one 1 the f Jul 
| %. anal rices 2 gur lord the king aſſigned to 
a2 ahi hh [eld rei 'To the ſheriff of the 2 


| con, to 1 af; 0 in the aid county, ts 


port noe Of In the ard county, and to all 
mn —— of bu ſaid lord the king, with- 


Tote mh uit tg every "of. them, "greeting : 
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hath 4 


rt me and hath takes a corporal bath 
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roman will 3 x 3 maim, kill, or 
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the peace againſt 75 be id A. O. [Gr, if for the good 
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hath threatened to dv ſome ballihy hurt to him the ſaiu A. I. or, 
bim "the ſaid" A. I. and hath therefor 


pray Wt 2. the 
ſe aretherefore on the behalf, ts eee 


hed bord the king, to command. you Jointly and ſeverally, that 


immeiiately upon the  Tereipt hereof you bring the ſaid A. O. 


l ore me, to find ſurety as well for is perſonal appearance at 


next general quarter ſeſſuns of the peace, to be holden at 


Kirkby im Kendale in and-for the ſaid county, as alſo for bi 
krehing the peace (Or, For 15 — 7 of the good ty in 


the mean time towards the king and all his liege people, and 
chiefly towatds the ſaid A. I. Given under my ſeal at Kirk- 


« in Kendale in the ſaid county . „ — in 


the — year of the reign of our ſaid lord George the _ 
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for, "of the good behaviour] before me 
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A. O. before me 10 ufficient. ſureties, at "Wei 
fa appearance at the next general quarter. 2 
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44 Ed. 3. lo n a Tg” $a 


Warst for the * ee on the 34 10 3. 
c. 2. from, Lombard and Dalton 


Weſtmorland.” Illiams Winder eſquire, and John 
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1 1 To the contable of — 2 wi 


Fuſe before me to flid ſuch; ſureties : 


Ne conditith vj + ths recognixance is 5 Aach, hat; if the AY 
ent Cor, above bounden] A, O. Hall perſonally appear ai 
pe nf ppc quarter ſeſſions of the peace to be holden in 

county ena to do and recetve what Mall then 
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Hall keep the peace, Lor, be r the coed behaviour; or, ſball 
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name of. out ſaid lord the king, to command you the ſaid con- 
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| % correction] and him there ſafely to keep, until he ſhall 
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bounty, then and there to do and receive what ſha b 
him by the ſaid court, and in the mean time 
lecp the peace Lor, be of the good behaviour —— our ſaid. 
hrd the king, and all his 2 ge people, and eſpecially towards 
A. I. of —— e Therefore eon bebalf of our ſaid rd 
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| Where the offence was committed. /. 10 
Swearing in pre- 3+ H fuch perſon. ſhall curſe. or ſwear in the preſence 
ſence of a juſtice, and hearing of a juſtice (or mayor). he (hal ea 
without other. proof... hs: i 7 
In preſence of a + 4. I. i in. the preſence. pe hearing « ) 73 conftable J 
conſtable. is. tbh to ſuch conſtable, the ſaid, e 
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proof by ſuch information convict him ; : and 1 Eg 
immediately pay down the penalty, of ewe | wh . 
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Ze e. 
abwentions, 
the ſaid A. I. 
6s: patron of the pariſh church 
ways intereſted in any of the 
 obventions, having . 


Having duly examined the truth and juflice of the ſaid 

"upon oath, do G3 that there is juſtly due from the ſaid 
to the ſaid K. I . the ſum of 4 I. being the value 71 
tit has, 2 Dan and obwentions, become due 1withm 


two years laſt of z and do 228 adjudge and order ie 


aol — 7 06 65 wr Sor | 
ore um of 41. and alfo"t 7 TOS. 72 
* the 225 A. I. in EE the [aid 


Diſtreſs for mall tihes;'0 on 0e. e. 6, 


Tv 8 the faid | 


N county, and to the charchwardens of 
wand — the pariſh of —— in the — 


eee 


e the complaint on writing of A. 
VV... vicer of e gene, in IF county 
aforeſaid, 2 2 1 8 5 itn the ſaid pariſh, in the cauny 


aforeſaid, yeoman, hath been duly ed to appear befire 
ee two of hit maigſiy s juſtices of the. peace fot the 
faid county, to be examined for the non- 


payment of 
tithes, offerings, oblations, and obventlons, due unto the 12 
A. I. And whereas we the ſaid juſtices, being neither of ui 
patron of the pariſh church r — aforeſaid, nor any way 
intergſted in any of the ſaid tithes," offerings, oblations, or - 
ventions, have duly examined the truth and j gens, of the Jai 
complaint, and have ordered him the ſaid A. 
es I. the ſum of 41. being the value of the Ea 
offerings, oblations, and obventions, becom due 2275 the 
faid A, O. to him the ſaid A. I. within woo Got 


the ſaid complaint ſo\made unto us as af together wi 
the ſum of 108. for 1 d nt ond b 2 or 
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Wz7o Be 1 * = the aid A. I. th: Jai fu um 
| em 6 Ke and detain your reaſonable £28 er ry 
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75 ſhall remain, After” ſuch payment and ee 5 
Je ge, "that then 2 lo rendef the ſame unto him ie ſaid 
Q. jen demand. Given under our hands and ſeals at 
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— . che ſaid county, hath complained: unto 
dad K. P. eſpuirei, 0% hit majeſiys fuſtices 
the pact - the ſaid" tity,” that A. O. f . itt: 
, in the county aforeſaid, ycoman, 
being 4 Pr ſow" railed a quater, bath refuſed to pay 
wnto him th 1 A I 0 compound for the tithes, and other 
Tights, dues,” un aymints belonging to the church f 
ort ſaid 7% ts dur to bim the ſaid A. I. from him the 
A. O. 7586 are thergfore to require you forthwith"ta 
lumen the Jai A. O. to appear. before us at the twufe "of 
bs eye ag county,” on Saturday be 
2 — at the bour 7 
renn e the wot day,” to aufeter unto the” ſaid'toms 
— thenthere * _ vont ſhall» have 
Vol. IV, * dont 
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Weſtmorland. f E R E A 8 N 
he fred — — wks K Bis wat . fy" 
uſtices of the peace for the ſaid county, by A. I. vic 
725 f — s 44 45 county, that A O. f the 

aforeſaid in the county'aforeſaitl, being Lore um 
| . Hs called a quaher, hath refuſed to puy to, or to:\comptund 
| with him the ſaid A. I. for his tithes, and other-rights, they 

and payments, belonging to the church UA can, 
and juſtly due unto him the ſaid A. I. H ee fi 
1 98 being neither of us patron of the pariſh church\gfo=' 
 afereſaid, nor any way interęſted in any 5 ON the fad tithes," 
gts, "dues, or other payments, having duly- funmpned\the 
ſaid A. O. before us, and having alſo duly examined the truth 
of the ſaid complaint upon oath,” do find that there is juſtly du 
for the ſame from the ſaid A. O. to him the ſaid A. J. be ſen 
of 101. and do order and appoint the aforeſaid A. Oi in pa w 

cauſe to be paid unto him the ſaid A. I. the aforeſaid 127 
10 l. And we do alſo order and appoint the dforeſuid Al G. 
to pay or cauſe to be paid unto. him the ſaid R. I. the fir 
ſum of 10 8. for ſuch cofts and charges: tontorning be promija 
as upon the merits of the cauſe do appear to ur juſt and rr. 
ſonable. Given under our hands and ſeals at —— in th 


| ſaid county, the EY bw — th; — * 7 
ibe 8 of ——, 
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and 1 G. 2 an 2. . 


. <x — * af 
e 
1 A HE: 
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W. H ER E AS upon the ae WO I RAM | 
Par i church © in the ſaid county, A. 0 | 
of of ——— in the part, aforeſaid, in the county a 3 I 
1 5 * a' perſon n cold: a quaker, wo g 


VVV 

CTVTTTTVTVT Jad county, to 38 
zxamined for non-payment of his tithes, and other rights, dues, 
aud payments, belonging to the church 40 — 8 n 
e e AL fm e dee , e 
whereas the Pa: juſtices, upon amination theres, have or. 
dered bim the ſaid A. O. by Hike under their hands and 


tals, to pay unto the ſaid A. I. the ſum of 10 l. for ſuch 
us 0 other. rights, dues,” and 3 as danke: | 
antl\ moreover. the ſum of is. for the charges of him the 
ſaith A, I. in reroueriug the ſanie, making in the whole the ſum 

of 10l. 108. Aud \16hereas- it appeareib wito me J. P. 
tqwirey being one f the. ſaid juſtices, and alſo being ons of the 
tua next juſtices) ta the pariſh church of — afcreſaid, in tbe 
county aforafaid, not being patron of the ſaid church, nor any 
way interg/ted-in any f the ſaid tithes, or other rights,” dues, 
or payments, that the ſaid R. O. hath had due notice of the ſaid 
order, but hath refuſed, and doth refuſe to pay, and hath not 
| paid the ſaid ſum of 10 I. 10 8. ne# any dart thereof: Theſe are 
therefare:t0: autharize and command you, that you do forthwith 
ly the aforeſard ſum of 101. 10 8.'by diſtreſs and ſalt of the 

guad and chattels.of him the ſaid A. O. and aut of the money 
ariſing. from fuch ſale, that you do pay or. cauſe to be paid uni 
him the ad A. I. 1 ſum of 101: 10 8. arid thereout alſo 
dada your neceſſary charges. f diſiraining. And if any over- 
plus; Hall remain, after Juch payment and deduction as 
oforeſaid, that yoke de render the ſame unto him the ſaid A. O. 
Given under my hund and ſeal ai in the ſaid county, 
the ———— gay. of ——— in the —— year of the bs 4 . 
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Concerning the exporting of tobacco pipe clay, 
ſee Wovilen Manzkacture. 


. Mf O perſon ſhall plant any tobacco; on pain of pft to. 
N forfeiting the ſame, or the value thereof, or 40 free. 2 
for every rod or pole of ground planted with it, half to the | 
king, and half to him that ſhall ſue in any court of record. 
12 C 2. f. 34. /. . And beſides the ſaid per;lty, be ſhall 
yp Tl ee et mores. 
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Tobacco. 


moreover forfeit 101. for every rod or ER ; one ce to 
„the king, one third to the poor, and one third to hic that 
ſhall ſue in like manner. 15 C. 2. c. 7. . 18. 


And by the 22 & 23 C. 2. C. 26. (which by the 5 C.. 


11. is continued along with the act of tonnage and pou: 


dage of the 12. C. 2. c. 4.) the juſtices ſhall a month — im | 


every ſeſſions, iſſue their warrants to all h 
conſtables, to ſearch what tobaeco is ad e or 
made, and by whom ; and to make preſentmetit i in wifi. 
ting on oath at the next ſeſſions, of the names of ſich 
perſons as have planted, cured, or made any to acco, 
and what quantity of land is or was planted, and who are 
d i ana or occupiers thereof, {who ſhall alſo be deemei 
e planters 2. 
Which N ſhalt be filed . the cletk of the 
peace in open ſeffions ; and after ſuch „ ſhall be a fuf- 


ficient conviRtion. in law of the perſons Ne, unless 


ſuch. perſon preſented (haying notice given to him of the 
n by delivery of a copy thereof to him, or Jeav- 
ſuch copy at his uſual place of abode in the preſence of 
| : one Witneſs, ten days before the next quarter ſeſſions 
ſhall at the next ſeſſions after ſuch notice traverſe the pre- 
ſentment, and find ſureties for proſecuting and trying ſuch 
traverſe at the Ss ſefong. next after ſuch traverſe elle 
tred or made. 
And all N bailiffs, and other publick officen, 
mall within 14 days after warrant from two juſtices, call 
ing to their aſſiſtance whom they ſhall find neceſfary, pluck 
up, burn, conſume, tear in pieces, and utterly deſtroy al 
tobacco ſeed, plant, and leaf planted, ſowed, or growing 
in any field or ground. /. 4. 

And if any tobaceo {hall be ſuſſered to grow, ar be con- 
ſumed in ſeed, plant, or leaf, by the ſpace of 14 days aft 
receipt of ſuch warrant by the, faid conſtables or other - 

cers ; they ſhall for every offence forfeit 5 5. for my 
perch, or pole of ground planted with tobacco, and fo pio- 
portionably for. a greater or lefler quantity, half to the king, 
and half to him that ſhall ſue. . 5. 

And if any ſhall refuſe or negle& to affift the conſtable 
he ſhall on conviction before two juſtices, forfeit 55 he 
be levied by warrant of the faid j ohicrs by diſtreßs; 
if no diſtreſs can be found, se See to the bh 
mon gaol for one week. 0 6. 

And if any perſon ſhall reſiſt the conſtable. or other 
in the * hereof, he ſhall, on conviction 
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Tobacco. 

two juſtices, forfeit 3 L by warrant of the ſaid juſtices by 
re e if no Freſe can be found, to be committed 
to the common gaol for three months. . 7. 

But ** herein ſhall hinder planting the ſame in gar- 
dens for phyſick or chirurgy, ſo as the quantity planted 
exceed not half a pole of ground. 12 C. 2. c. 34. J 4. 22 
& 23 C. 2. c. 26. / 9. SE, f 


— 


2. Every perſon who ſhall cut any walnut, hop, ſyco* Adutterating te- 
ng; or * leaves, or any other herbs, plants, or ma- bacco and ſnuft. 


terials (not being tobacco leaves or plants), or ſhall co 
Jour or cure any ſuch, to make the ſame reſemble tobac- 
co; 4 hyp 175 the ſame mixed or unmixed for tobacco, 
— ſhall forfeit 5 5. a pound, half to the king (charges 
of the proſecution, firlt deducted), and half with full coſts 
to him who ſhall ſue; 1 G. fl. 2. c. 46. . 1. 
And every perſon who ſhall make, mix, or colour any 
ſauff, with oker, umber, or other colouring, except water 
tinged with enztian red only ; or ſhall mix with ſnuff any 
{uftick or yellow ebony, touchwood, or other wood, or any 
dirt, 1 or ſmall tobacco ſifted from tobacco, —ſhall for- 
feit the ſame, and 3 J. for every pound weight, half to 
the king, and halſ to him that ſhall ſue. x G. I. 2. c. 46. 
. , Born otenineer ie 1 

And all ſuch leaves and other materials, and all engines, 


utenſils, and tools for working the ſame, may be ſearched. 


for and ſeized, by warrant of three commiſſioners of the 
treaſury or of the cuſtoms, 1 G. ft. 2. c. 46. , 3. 

But no houſe or warehouſe ſhall be opened to ſearch 
tor or ſeize the ſame, but at ſeaſonable hours, and not 
without a ſpecial warrant from two juſtices of the peace. 


And the ſaid materials or engines found and ſeized with- 
in ſ1x miles of any port, ſhall be brought to the next cuſ- 
tom-houſe warehouſe; and if at a greater diſtance from 
any port, ſhall be ſecured by order of two juſtices at the 
king's charge, till the cauſe of ſuch ſeizure ſhall be de- 
termined at the next, or at fartheſt the ſecond quarter 
lelſions after ſeizure ; and the ſame, after condemnation 
or recovery by judgment of ſuch ſeſſions, ſhall be openly . 
a or Luce by order of the ſame, at his majeſty's 

ug. Jos 155 | | 

And any ſervant employed in manufacturing or ſelling 
ſuch leaves or materials, ſhall. on conviction before two 


**. 


juſtices, by oath of one witneſs, be committed to the com- 
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p es, Foo | 
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bh Seher bent, of correAot 6 e tide, 


* exceed? ing fx months. . . J. h ate yo bsvomm 
If any tobates ſtalks or Rems, "eripe hem ce Near 

al be ipörted ; the fame ſhalt Be forfeited! And, burned, 
Free the officer ſeizing the fame hall de AHowed d: 
pound; and every pellen who 'ſhall'be alſiſting or oihcr- 


*wiſe concerned in unſhipping the ſatne; or to whoſe" aids | 


"they ſhall knowingly come after unthippi 
treble value, together with the "veſſels, ba 
other Fires of wherein the ſame are contat 


he fall * Ad 1 N 100 0 Tk 7 
horſes, and other cattle, and cartinges; wah be cproſcy- 
ted and determined before two juni reg Hear where 
the ſeizure was made. 12 G. k. 28. 1 173.0 er 
+ + 686, C 18, 1 16,5 1 vn 3 74 LoIRIOqQQ! 


5 4. By the 24 G. 2. c. 41. and the 26G. 24 6. 15 if 5 
or ſuuff ay land, Swen or ſtalks, exceeding 24 1b. weight, nor any ſnuff 


Exceeding 10 55. ſhall be convey land; ünleſs, it 
is unmanuſattured tobdiceo, à certificat Je firſt had from the 
officers at the port of impot tation, together with the in- 
Perter's oath thereto, that the duties were paid" or ſectel 
at the Importation, and when, and in what veſſer it was im- 
ported; and if the perſon applying fot the certffente; be 
| e from the importer, then on his oath; atteſting the 
marks and numbers of the identical "hogſheads" pu archafel, 
or out of which the tobacco was taken, and fr whom 
\ purchaſed, and when; and if he be a ſecennd purchaſer; then 
on his oath in like manner, provided that if it 'is' "an en- 
tire hogſhead, the name f we Teller” "yy" be "orbit 
; in ſuch certificate. nd 
And if it is tobacco Halle or "fra; or 5 
tobacco, then not without a certificate and oath öf the in- 
Porter being firſt bad, that ſuch ſtalks were ſtripped, ot 
ſnuff or other manufactured tobacco, was made from one 
or more hogſheads, for which the duties were paid or fe- 
cured at the importation; and if the perſon applying 'for 
the certificate be a purchaſer, he ſhall make oath that ſuch 
flalks were ſtripped, or ſuch ſnuff or other manufactured 
tobacco was made from one or more hogſheads, which bad 
been delivered and received 2 9 to theè * 
| the ſaid act of the 2 2 e en en 
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Auch before any ſuch tobacco, or ſtalks, or ſnuff, ſhall 
pon 1 the proprietor or his agent ſhall 2 
on the back of the certificate, the package, with the marks 
of goods contained in each. package, and the place from 
whence, and to which they are to be carried, and by 


wham, or the inn from whence, and to whom conſigned; 


and; ſnall ſubſcribe his name, and make oath to the truth 
deyt it ſhall. continue in force, and ſhall accompany the 
gogde and upon its arrival, the owner of the goods ſhall 
gelixer it to the chief officer of the cuſtoms ;. and if there 
be ane ſuch, then 10 the officers of . exciſe, who ſhall 


thereof; and the certificate ſhall expreſs the number f 


examine the ſamę with the goods, and if they agree, the 
th 


gogds may be taken away by the owner, and the officer 
ereupon enter ſuch. certificate in a book for that 


| purpoſe, and tranſmit an account thereof to the officer 


appointed by the treaſury for keeping ſuck accounts, 


| ./ And;if any tobacco, or ſtalks, exceeding 24 4b. or- ſnuff 
exceeding 10 /b. ſhall be found Sab. | 
port of, importation, without having one or other of the 
certificates., before directed; the ſame together with the 


packages, horſes, and carriages ſhall be forfeited ; and the 


carrier ſhall beſides be committed to the _— 1 for 
e com- 


one month by one juſtice where the offence 
mitted, or the offender ſhall be found. 


And any officer of the cuſtoms or exciſe may ſcize the 
ſame, and proſecute ; and the proof that the ſame had been 


removed with a proper certificate, and that the duties had 
been paid or ſecured, ſhall. be on the claimer, and not on 


the officer. | DD 15 2. 88 Pe: 

And no tobacco or. ſtalks exceeding 24. /b. nor ſnuff ex- 
ceeding 10 46. which ſhall have been carried coaſtwiſe, from 
the port of importation to any other place, ſhall be removed 
from:thence, by land, without a certificate from the. officers 


of che port to which they were carried .coaſtwiſe, that it 


appears to them by the entries of the certificates in their 
books which came with the goods from the place of im- 
portation, that the duties were paid, and alſo in what veſ- 


el they were brought, and when, and alſo that the per- 
ſon applying to them for the ſame, had made oath to the 
truth thereof: and before ſuch goods ſhall be removed by 


land, the proprietor or his agent ſhall inſert on the back. of 


the certificate, the names of each package, with the marks 
and numbers thereon, 275 the weight of each ſpecies in 


| cach 


y land from the 


— 
0 
IG? 2& 
* 
% 


to be carried, and the name of "theiperſon to'whom. fer 


fender ſhall be founßcg. 


| 6. 


Te 


: ; ; S 0 | F 
each package; and the place from and to which they ate 


and ſhall ſubſcribe his name, and make oath to the truth 
without ſuch certificate, or if it apptar that ſuch ocertifi- 


cute is forged; the goods, package, horſes and catri 
©.” ſhall be forfeited, and the carrier fhall” alſo forfeit 100. and 


be committed to the county gaol for one month, by bne 
Juſtice where the offence ſhall be committed, or the of. 


4 


*-5f'3 


And no tobacco or ſtalks exceeding 24 lh. nor ſnuff ex. 


ceeding 10 15. ſhall be cotiveyed” by land, unleſs the pack- 
. age be marked on the outſide, with the reſpective woes, 


tobucco, tobacco ſlulls, or ſnuff, in letters not leſs than three 
inches in length; on pain of forfeiture of the ſame, 
with the package, and 15. a pound to be paid by tbe 
0 . ˙· --- M „ 
The ſaid penalties to be half to the king, and half to 


him that ſhall ſue in any of: the courts at Weſtminſter, 


And by the 5 G. 3 4 43 the ſeiſure of the ſaid horſes 


and carriages may be proſecuted and determined before 


two juſtices reſiding near where the ſeizure was made. 
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ye OT + 185 , 2 4 124 . 4 Ih ? Tr 1 0 i I "202 þ 
Torn, what, 1. INH E ſheriff's torn is the king's, court of record, 


Meaning of the 


word, 


When to be 
holden, 


holden befbre the ſheriff, for redreſſing of com- 

mon grievances within the county. 2 Haw. 55 
2. And ſoraſmuch as the ſheriff did go. in circuit twice 
every year, throughout every hundred within the county, 
it was called tour, or taurn, which ſignifieth a. circuit or 


perambulation. 2 J. 70. 


3. By the 31 Ed. 3. A. 1, c. 1g. Tune ſheriff ſhall 
make his turn yearly, once within a month after Zaſler, 


and another time within a month after Michaelmas; and 


if he holds it in other manner, he ſhall loſe his turn . 


2 


2 98 


r . 
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3 


the time; chat is een n e for that time" At 
be vaid, and the ſheriff. ſhall loſe the profit thereof 


hf. E. 
id ecſlomed. 9 H. 3. c. 35. 


E Bey his turn no chere but in due place 3 ca 


4 Peers, clergymen, and — i in- ancient- A hs as 
, ro appearing at the torn. | 5244 2e. 10. Pear t the torn, 


211 'y 
. Alſo — that have hundreds of their own ſhall not be 


rout? ro appear at the torn, but in the unn where 
1 52 H. 3. c. 10. 

ut all other perſons, being above the age of 12 years, 
are bound to attend at ſuch courts, in r to make in- 
quiry of all common grievances, and alſo to give ſecuri 
to the publick for their good behaviour, by taking an woe 
to be faithful to' the king, and to obſerve his Rs, and al- 


ſo by incorporating themſelves into ſome free pledge or 


thing which formerly-fignified a certain number of fami- 
les living together in the ſame precinct, the maſters where- 
of were every one of them mutually bound for each other, 


and puniſha le for the default of „ . of any ſuch 


family, in not appearing to anſwer for himſelf on any ac- 


cuſation made againſt him. 2 Haw. 55. Jurors in the 


5. No baliff, or other officer, ſhall return or race 


any perſon upon an inquiſition in the torn, but ſuch as be 
of good name and fame, and have 20 5. a year freehold 
within the ſhire, or 26 5. 8 d. cuſtomaty or copyhold; on 


pain of 40 s. and the ſheriff other 40 5. half to the king, 
and half to him that will ſue; and an indictment other- 


wiſe taken ſhall be void. 1 R. 3. c. 4. | 
But if the party except not to it upon his arraignment, 


he is coneluded hy that omiſions 2 H. H. 70. 
_ the jury ſhall put their ſeals to their inquiſitions. 
13 Ed. 1.6 4 


6. And abe in the torn ſhall be by roll indented, Indiment to be | 
one part to remain with the indictors, and the W with indented. 


him that taketh the inqueſt. 1 Ed. 3. c. 17. 


7. It ſeems to be ſettled at this day, that a diſtreſs is in- Diftreſs and ſale, 


cident of common right to every: fine and amerciament in 
the torn ; and that the 'offender's goods may be diſtrained 
in any lands within the precinct of the court, or in the 
1 and that the goods diſtrained may be fold. But 
the bailiff muſt have a ſpecial warrant to make N 


o. 


1 


{oi r the fine may de 223 


‚ | 2G, c 8 d. 0 i g 8 * os 
Within what ,, $8..1 r no Pee 8. 8 36 Ty oe 3 
ner we e ag ee 


Tasse. n e in the jucidi 795 N 
N od A capital, not concerning any 1 5 1 
5 1 of, amerciament, without an n 
2 


Indiamentts , 19. By the mop brto c. _ epi em 


be certified * 


10 4 in bi torn from fr determi 
8 . ile a did, comp 
N SFREL 1 nature of a capias. to artef fy ic Ws 


by th 44 ee e af 7 5 
ments is taken, away, , Well in ca 

2 2 of felony as other. Ul mors ED hin a 

cagnizance, but they, are to. deliver all ſuch inc 

and preſentments to the next ſcſhons, who' are to = 

qut proceſs thereupon, and, hear a and determine 


2 H. H. 71 1 & HW © bu 
8 e, ee fines thereu n hall ben troll 
and by indenture be delivered to the the uſe, 0 
him that was ſheriff at the time of Werle de talen 
iin; the torn as aforeſaid. 1 Ed. 4. c. 2 4-.) 
= cho- : 331. The conſtables of cammon right are. to. be choſen 
Rs en in La torn Les 2 Haw. 62. modw oled 
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* vas, any perſon wall be convicted cf grand 
510 or petit larceny, or any ſelonious ſtealing or 


1 money or ge „ within. 4 1 benefit of clerg 
and hable. only to burning in the hand or wibpping (ex- 


cept ec convicted ſor , or buyin 
| knowing them to be ſtolen} the court (6 gs whom be 
ic be, convicted or any ſu — court held with like 


authority, 
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hand, or whipt, ma ene him to be ſent as hack [ 


b 5 ann mag in 5 : 7 8 1 
Amer, even Jour; and ſhall Ha *oh> ai 56 5 a 2, 
vey 5 hy and make over ſuch ne, order 2 

of cbort, to the uſe of any perlen who ſhalf Lee / maT 


th tha performance of ſach tranſportation, to him aud 
his afigns, ET OE, 48. c. 11. fot. 66. Lo 23. 


do Ag. And where any offender ſhall be conviadh of any. For felonies " 
une ler e s excluded the benefit of clergy, and rs 

Kin hall be 100 60 extend mercy to him, on cn 15 

dition To tratiſportatioh' to any part of America, 'and ſuch. 

intention of mercy be ſignified by a principal ſecretary of 


, "ſtare, it wall be lawful for . be th having proper autho- 2 
r 


ity, to! allow fuch"offende benefit of à pardon under 

7 hreat'6 ſeal; and to order the like transfer and con - 

to any perſon (who will contract for the per- 

Maack of ſi Kanne and to his aſſigns, of ſuch _ 
offender, as alſo of any perſon convicted of receiving or 


buying ſtolen” goods knowin ng them to be ftolen, for the 2 


term of 14 ' years, 12 caſe ſuch condition of tranſportation 
be general, or elſe for ſuch. other term as ſhall be made 


part of ſuch condition. „ 254 4 
Or, inſtead of Waiting till the next + aſſes, = FR ene = 
before whom the conviction ſhall be, on ſuch inten- 


tion of mercy ſignified to him ” ord of the principal ſe- 


| the offender to be immediately. 
tranſported; àn Ach order ſhall be conſidered as an order 
made during the continuance of the aflizes at which rb 
offender was condemned. 8 G. 3. c. 15. 
3. Every ſueh hom any lach court ar use. ge, Contra for 
ſhall order the offender to be Agr ar conveyed, before *722ſportation, . 
he ſhall be delivered over ta him or his aſſigns to be tranſ- 
ported, ſhall contract with ſuch perſon as ſhall be ordered 
by the ſaid court ot judge, and give ſuthgicnt ſecurity to the 
ſatisfaction of ſuch court or judge, that he will we" the | 
cauſe to be tranſported effectually, ſuch pens to ſi 7 
bis majſty's-plantations in America as ſhall be ord A the the 0B NAY 
faid court or judge, and procure an authentic 21 — eee 
ſtom the governot, or the chief cuſtom houſe officer of the 
place (which they ſhall give without fee) of the landing of 
ſuch offender (death and caſualties of the ſea expected), and 
that the ſaid offender ſhall not be ſuffered to return from 


the laid wy: pane own Britain ot by 
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Perſons im- 


the wilful default P Hl P N dletSQing, or . 


kgos." . G. c 11. 1 rot ent od en 
A The court or judge as aforeſaidimayuappoint, if t 


| 1 * „ think: fit, two! or more juſtices where the: offender hall.he 


"1 


; convicted, who' ſhall have power to contract with any per- 


ſon for performance of the tranſportation; and may order the 

like ſecurity, and cauſe the felons to be delivered by the 
gaoler to the perſon: contracting or his aſſigns ; which con- 
tracts and ſecurity ſhall be certified by the be uber who ſhall 


make and take the ſame, to the next court held with like 


authority for the place where the felon. was convicted, to be 


Bond for tranſ- 


pertation. 


nm . 
c. 4 | 
A 1575 all ſeeurities for tranſportativn:i ſhall be by 3 


in the name of the clerk of the peace, who ſhall (by ſuch 


fuit as the juſtices in ſeffions ſhall direct) proſecute ſuch 


bond in his own. name, and be paid ſuch coſts as he ſhall 


ſuſtain in ſuch ſuit for the penaſty of ſuch bond, or other- 


wiſe howſoever by reaſon thereof, out of the publick- ſtock 


by the treaſurer ; and all money recovered on ſuch bond, 


| fall be to the uſe of the county or place, and be paid to 


Conveying to 
the 


the treaſurer.” vid De nt Rn 66. agg 


* 
4 6. The x perſon ſo contraſting, and b e e 
mall be — be tranſported; or any perſon directed 
by the ſaid juſtices (impowered to contract as aforeſaid), 


or their affigns, may in ſuch manner as they think fit, 


carry and ſecure the — in and through county, 
toward the ſea port; and if any perſon: — ſuch 
felon, or affiſt him in eſcaping, he dal be guilty of {lon 


| without benefit of clergy. '6: 6. c. 23. . 5. 


Charges of 


tanſportation. | 


7. All charges in and about making the contracts, tak- - 
ing ſeourities, and conveying of felons in order to be tan 
ported, hall be born by the county or place for which 


the court was held; an4 the treaſurer ſhall, by order of 


| Eſcaping from 
an ſhipboard. 


Perſons tranſ- 
porting them- 


ſelves volunta- 


rily. 


the juſtices in ſeſſions, pay the ſame to ſuch perſons: as 
mall be ee neee aforeſaid; e 2Þ 


** X 


. If -any-perfor hall afit-any felon +0-attempt his 
eſcape, from any boat or veſſel carrying felons for tranſ- 
portation, he ſhall (being proſecuted within à year) be 
guilty of felony, and innere for ſeven youre!” 26 6. 2. 
3 the 

9. Where any perſon of the age of 1%. ad vnde 45 
ſhall. be willing to be. tranſported, and to enter into any 
2 in 8 85 of his Wed 80 c e in e e . | 


. 


1 


a @ 4 0 = — 7> 


= #» & wn vw 50" i, 


J. 2. 


WO r _—_, 


and in a few words, containing the effect and tenor o* 


order and contract for tranſportation, to the * J A 5 
V 


cient proof that ſuch perſon hath been convicted and ors 4 696 


 Hawkins's edition of the ſtatutes, it is 3 1 


hall be 1 7 Mn ee ee 5 33 
with him for ſuch ſeryice, not exoeeding eight years 3 
provided ſuch perſon come before the lord mayor or a juſ · 
tice of the peace, if the contract be in Loudon, or before 
bo juſtices if elſewhere, and before him or them acknow- 
— 5 ſuch conſent, and ſign the contract in his or their - 
ſence, and with his or their approbation. And then it 
Fall be lawful for ſuch merchant or other, to tranſport 
ſuch perſon,” and keep him according to the contract: 
Which ſaid contract, and approbation of ſuch magiſtrate 
or magiſtrates, with the tenor of ſuch contract, ſhall be 
certified by ſuch magiſtrate or magiſtrates to the next ſeſ- 
ons, to be regiſtred' by che cet of the prac without fee, 
G. c. 1. he 
+ 10. And 25 = offender fax aint to be „ 
ſhall return into | Great Britain or Ireland, before the end wanſportation. 
of his term, he ſnall be liable to be puniſhed as à perſon: 
attainted of felony" without benefit of clergy, and execu» 
ben ſtall be awarded againſt hin aocodingy. 46. 8. 54. 


eg 


11. And by the 16 G. 2. c. 15. 'If any felon or other Being at large 
offender, "ordered for tranſportation, or having agreed to after order 2 
tranſport himſelf on certain conditians either for life or any cranſportation | w 
number of years, ſhall be afterwards at large in any part of 

Great Britain, without ſome lawful cauſe, before the expi- 
ration of the term; he ſhall be > guilty of felony without . 
benefit of clergy. £ 1. 

And he may be tried at the aſſizes of the county or "Vp 
berty where he ſhall be apprehended, or from whenee he 
was ordered to be tranſported; and the clerk of aſſize, 3 
and clerk of the peace, where ſuch orders of tranſportation ents | 
ſhall be made, ſhall, at the requeſt of the proſecutor, or 1 
any other in the king's behalf, certify a tranſcrjgt briefly 


every indĩctment and conviction of ſuch ug andof the 


be ſhall be indicted (not taking for the ſame above 2 3. 6 
which certificate being produced. in court ſhall. be a a 


2 Fe eee 66G. 23. f b. 7. 16 C. a. 


4 55 | 
Order gut Pais 80 it is in the nn Bus in Me, 


which may induce a miſtake ; for as the words arder on 
contra dd imply, that a perſon. may be convicted upon a 
certificate either of the one; or al the other, it oy: happen 


+ 


* 


_ Traiihidffabidii; a 
e eee, $a FR 
| in tveh ca "that innocent perſon. be 80 10 
; 4 Ch 43:45 Sf 441 #5. * 2 i 1 
5 for if 2, cee for trahipottation ſliall e cerned, oply,. 
and Ng tie order for travſportation, it ig poible the 
neyet have been any ſuch, order, and thert ſuch. contraQ, 
ieee enen 3.5 Bhs 7 +5 5300 LI? 7 
being without the party's own conſent or knowledge, a 
Vithout any order to ſupport it, is void. 
5 Finn,, i 11 11 3 41H D31 
RN for ap= 12. And whoever ſhall diſcover, apprehend, and proſe: 
e uc i s o * 6 ' - ; * , VS 
gabs, Fuge to conviction. nr wiſhouy benefit 
fluch offender, ſhall, be intifled to a reward 
ſhall have the like certificate, and like payweßts made 
without fee as any perſons may be.intitled ta for Mi pe). 
prehending, proſecuting, and conviéting of highwaytnen,, 
| 16 C 2. 6. 18. / J e N N ; e 
Pardon. , 13. But the king may at any time pardon and diſpenee 
7 with the tranſportation, and allow of the oftender's.return, . 
he paying to his proprietor ſuch ſum as ſhall be adjudged. 
_ .  Feaſonable by any two juſtices of the peace within the pro-... 
. vince; where ſuch proprietor dwells. And where th - 2 
fender ſhall have ferved his term, ſuch ſervice ſhall 
; the effect of S pardon ; + G. Fo 11. 230 ca, un en voy 
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ys n 58 „ Mn 1 185 

Traverſe, f. TFYRAVERSE took its name from the Frenehid 

dubencs. Traverſe, which is no other than de tranſverſe. 
in Larin, ſignifying, on the other fide;; becauſe. as. the... 


indictment on the one fide chargeth the party, ſo he 
bn the other fide cometh in to diſcharge himſelf, Lan. 
. 7 2. To traverſe an inditment then, is to take iſſue upon 
e chief matter thereof; which is the ſame as if one ſhall 
ſay, to make contradiction, or to deny the point of the indidiment: . 
As in a preſentment againſt a perſon for a highway over- 
flowed with water, 2 default of ſcouring a ditch, which. 
he, and they whoſe eſtate he hath in certain lands there, 
have uſed to ſcour or cleanſe; ſuch perſon may traverſe. 
either the matter, to wit, that there is no highway there, 
or that the ditch is ſufficiently ſcoured; or otherwiſe. he 
may traverſe the cauſe, to wit, that be hath not that land, 
or that he and they whoſe eſtate he hath have pot ales to 
Synths flech. Lan) l 


n 1 
fb as in the record, of 
Dl, ine Rye of the f 
e proceſs Vanſwer, the Ng 
d zd . the p! ce eke | 
Gs yell the parties, and the afleflinent of Nap" 
10 5 A i. ade u may We inſtead of Ws it is jut 
requilite re the frne as follows-: 1 | Bp CD 5 5 
Wong © lfte Qs „ ir Þa ls. 
ER rere 70 wit, 2450 


E year 4 the 2 7 ME 


| nodes 0 th Uh 2755 W 5 4 175 rae 255 The indiet- 
fr pre ented, 2 Jonn Lots of ——— N. 70 8 8 
ENA T. L. of —=—=— | divers ithers ak 2 
evil duers and diſturbers of the my of our ſaid lord the . „ 
in a warlike manner arrayed, joined and alſembled, on the | 
— day of in the night of the ſame day, in the year 
aforefaid;” with forte and arms, to wit, with ſwords, ſlaves, 
dubs, guns, and other arms, as well offenſwve as defenſiue, 7 | 
the cloſe of one W., Wiillet,.(calltd B.) unlawfully, _ 
riotouſy, aud routou bros 4 and eight waggon loads 
2 hay, to tbe value 0 then and there being, band the — 
attels of the ſaid W. W. then and there unjuſtly 
1 ks and tarrield away, "againſt the peace of n 49 7 
the Hing, tad aint the } form of the flatute in that 
and p vided - * Whereupon it was commanded to the ſheriff, Free 3 
that he Puts not omit, &, hut cauſe them to come zo  anfu 4 1 
75 al, io bit, on the Tueſday y aforeſaid, nent before aa) 


r 
3 Inas 


the faſt of St. Matthew the apoſile, in 2 year aforeſaid, Be. N 

4 oreſaid juftices, came 1 - ok ary ſaid J. L. M. and 10 6c uren 

11 Fri proper perſons, and "havin had the Harig "ah | 

1 Hom aforeſaid, 87 ſay; thut they are thertoff 2" 

nt ghilty,” and” of this they put themſelves upon the count oy; 

an . Martin, 1 Jor our lord the king in this beb . 

prefect ts, in likt manner, Rc. Therefore let there come 3 

upon 7 fury before the juſtices of our ſaid lord the king, aff „ 5 

, ker the "Peace in » county aforeſaid, and alſo to hear 25 Fol 1 

nt, Ke. at the fe 1s of thi peace at Welles, Sc. on the Pp "= 

16 next ter 1 Epiphany of our lord then next to he 5 LC 2] 
bolden, Anil to Kc. n ke. Brcaufe as well, 7 8 3 
5E 1 
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is given 4 40 the afo 


a 5 , g TY 
cutes, &. 3 e 
which Peace Hard in the conny 


"aforeſaid, or He affect ey 3 rgoere 


An the county: aid, ani alſo to hem an drurmine divers e. 
lonies, treſpaſſes, and other mfulemeansrs in the ſane county con- 


1 ciates, uftices 1 our ſaid lord be king, ahn 10 leep the * 


mitted, came as well the aforeſaid A. M. who þ ny &c. as 


bes the aforeſaid J. L. R. M. ani T. L. i ther proper perſon, 
erdict.) And the jurors by the per the c id 
8 for this 225 2 27 and ar ri oo 58 | A 


Hie tid come, why to ſay the truth nn rhe 2 pre: 5 
being tried and ſworn, ſay upon their oath, that the aforeſaid 

J. L. R. M. and T. L. are guilty, and every of them” rs guih, 
of the treſpaſs, contempt, and riot aforejard, in the indiciment 
aforefatd above ſpect) 10 in manmer and form as againſt then 


(Jodgement.). 1s about ſuppo ed. Ther ore i 45 c en by wh conrt, that 


the aforefard J. L. R. M. and L. L. br taken 1 ſatisfy on 
bord the ting of rheir fines, by occaſion of the treſpaſs, —_ 


' (Proceſs of exe- and riot a greſaid. Which J. L. R. M. and F. L. then 


cution.) there preſent in court, prayed that they to a fine with our Fr 
lord the king, by the occaſton a ofand, muy be admitted; ant 
therefore they put themſelves ſeveralh pon the meren of our lerd 


. bing. Aud the fine of the ſame J. I. by the ju juſtices afire- 


faid is 4 fed at 31. 6s. Sd. andthe fine fre 7th ſame R. M. 

i af ed ut 208. en che e of the ſame tb, oof 
good and — 25 Als Britain, 10 the uſe and 

by We Lamb. 543. 


Notice of trial. defendant indicted for a miſde ber, ſhould 
+ fel eight days notice of trial to the praſecutor, be- 
2 the aflizes, if the trial is to be there; if at the ſeſ. 
- ſions, it is uſual to give two or three days notice, Cr, 
Circ. 20, 4 
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Trralon. 1 


Meaning of the I. Toe, nobdMing to Lord Cole; is derived 
word treaſon, 


from trahir, to betray; and trahiſon, by contrac- 


tion te the betra itſelf. In | 
Or as 3 18 Treaſon, 


"OW 


— IS 


ORE IL NS EST ORE CIT 


ey - 


-m ag © © -. amwazxwWH2ct © 


= ow» 


KS YDS DS 


* 
* . 


aſon, generally ſpoken, is intended, hot of petit te- 5 
4 nn” Ae e e „ on oo OR er 
Fe 2. Notwithſtanding- that treaſon and miſpriſion f trea · Power of juſtices 
9 | ſon are not within the letter of the commiſſion of thie % the prac 
a peace, yet inaſmuch as they are againft the peace of 
-y king and of the realm, any Juſtice of the peace may, ei- 
N | ther upon his own Knowledge, or the complaint of others, 


cauſe any perſon to de apprehended for any ſuch offence. 


a And ſuch juſtice may take the examination of the perſon 
25 Þ apprehended, and the information of all thoſe who can 8 
ud gie any material evidence againſt him, and put the ſame 
5 in writing; and alfo bind over ſuch who are able. to give 


any. ſuch evidence, to the king's bench, or gaol delivery, 
and certify his proceedings to ſuch coutt. 2 Haw. 39. 
Hal. Pl. 168. 1 H H. 37% N 


0 3. And having committed the offender {for he is by np Bail. 

” means bailable by juſtices of the peace, 3 Ed. 1. c. 15. 

at 2 Haw. 99,) it may be adviſeable for him to ſend an ave 

n courtt immediately, of all. the paticulars, to a ſecretary of 

— . By the ſtatute of the 25 Ed. 3 fl. 5. c. 2. (which Trezwn by the 
al hor 25 calls a ſacred att; and rtf ao act, 1 

al and the king who made it a bd king, and the parlia- 

+ went a bleſſed! parliament;) AN treaſohs which had been 


uneertain before, were ſettled. Which act by the 1 Mar, 
e 1, c. 1. is reinforced, and again made the only ſtan- 
dard of treaſon ; and all ſtatutes, between the (aid ſtatutes 
of the 25 Ed. 3. and 1 Mar. which made any offences high 
ot petit treaſon, or miſprifion of treaſon, are abrogared ; 
ſo that no offence is at this day to be eſteemed high trea- = 


= 


- ſon, unleſs it be either declared to be ſuch by the faid fta- 
1 1 Ed. 3. or made ſuch by ſome ſtatute ſince the 
al 111 rp 27 Os erg 
Cr, 


And therefore I ſhall firſt conſider ſuch offences as are 
high treaſon within the ſaid ſtatue of the 25 Ed. 3. and 
then ſueh as are made treaſon by ſtatutes fublequent to the 
fad ſtatute of the 1 Mur. ET Hin 
| The words of the ſtatute of che 25 Ed. 3. as'to this 
matter, are as follows:: my 

Whereas divers opinzons have been before this time, in what 
caſe treaſon ſhall be laid, and in what at; the ting, at the re- 
queſt of the lords and commons, hath made a declaration in the 
natuer at berrafter followeth; that is to {7 When a man 
th compaſs or imagine the death 4 our ford the king, or of our 
Vol. IV- | 7 9 ; ia 


- 
* 


Allach his zuren, Jar of their eldeſt ſan amd heir zor if a mand 
Violate ths king's companion (that is his wife, 3 2/9) x 
the king's 0 daughter unmarried, or the wife pf the ling; 

| eldeſt Jon and heir; or if a_ mm do. levy war, againſt our. hr 
* the king in his realm, or be adherent tg the king i enenug; in 
8 his realm, giving io them gid and comfort in the realm, or of. 
where ; and thereof be probably (proveablement, provea ly). 
a ttainted of open deed, by the people f their condition, , Aud if 
a man counterfeit the ting's great or privy ſeal, or his money; 
and if a man bring. falſe money into the realm, counterfeit 5 
the money of. England, knowing the money to be falſe; and if 
a man flay the chancellor, treaſurer or. the king's juſtices of 
the one bench or the other. juſtices, in eyre, ar juflices of afſe, 
and all other juſtices aſſigned to hear and, determine, bem in 
their places, doing their ice. 
| And by the ſtatute of the 1 Mar. ſeſh 1. c. 1. (which 
lord Hale calls another excellent law) No adt, deed, or of- 
Fence being by ati of parliament made treaſon, by wards, uri 
ting, ciphering, deeds, or otherwiſe ' whatſoever, {hall be al. 
"judged to be treaſan, but only. ſuch as he, declared by the ſail 
| flatute of the 25 Ed. 3. And this (he fays) at one blo 
laid flat all the numerous treaſons at any time enacted ſince 
the 25 Ed. 3. 1H: vs AL, rt e 98 
O open dted.] Lord Coke (3 Infl. 14, 140.) ſeems to be 
of opinion, upon the ſaid act of the 25 Ed. 3 that bae 
toords are not a ſufficient overt act, or open deed, whereby to 
, convict a perſon of treaſon: but that they are W daf 
| 2 treaſon only. So alſo lord Hale ( 1 H. H. 111, 118. ad 
elſewhere throughout) ſeemeth to think, that words, unles 
. put into writing, are not regulacly. an overt act. But M.. 
Hawkins (1. Haus., 39) argues the contrary, and amo 
other reaſons for his opinion, he obſerves, that to charge: 
= man with ſpeaking treaſon is unqueſtionably actionable, 
[ which could not be, if no words could amount to freaſon: 
Wh aAAlkKiVvlſo, that as. in caſe of felony, he who by command or per- 
| ſuaſion induceth another to commit felony, is an at 
in felony, ſo he who does the ſame in testen, is a princi- 
8 py traytor (there being no acceſlaries in treaſon, but al 
ing principals) ; and yet ſuch: perſon doth no act hut by 
Words. . „„ % Spb a HK 55 
And it has been the conſtant practice, ever ſince the te- 
volution at leaſt, where a perſon by treaſonable diſcoures 
. hath.manifeſted a deſign to murder or deſpoſe the king, t0 
convict him upon ſuch evidence, And in Lowick's ca 
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Hit: Ch. J. declared, that expreſs words were Hot neceſſary 
5 convict ; man of high treaſon; but if from the tenor of 
his diſcourſe the jury. ĩs ſatisfied he was engaged in a deſign 
againſt the king's life, this is ſufficient to convict the pri- 5 
ner, , xxx.! on Re, „ 
Zotte mat don np the . din os a l.. Nicci 
(i) Wich regard to the pretender — By the 6 An. e. 7. 
Hany perſon (hall by writing gr printing affirm, that the 
pretender hath any right to the crawn, or any other perſan __ 
otherwiſe than according to act of parliament; he ſhall be 
« puilty of high treaſon. And if any perſon ſhalt by preach. . 
ing, teaching, or adviſed ſpeaking affirm the ſame, he ſhall — 


-jneur'a preemunires © 5 
But no perſon ſhall he proſeeuted for words, unleſs oath | 
be made thereof before a juſtice im three days ; and the | 
- proſecution be within three months; and the couviction - | 
on the oath of two witneſſes, s | | 

And by the 13 W. c. 3. If any perſon ſhall hold any 
-correſpondence with the pretender, or any perſon employed 
by him, or ſhall remit any money to his uſe, he ſhall be 
2guilty of high treaſon, And by the 17 C. 2. c. 39. This. 

is extended to the pretender's ſn. 

(2) Offences in relation to the coin, are made treaſon 

by many ſtatutes ; which are treated of in title Coin. 

: (3) Alſo there are many offences made treaſon, with rg+ 

gard to the popiſh+ uſurped: juriſdiction; which are reared © 
of under title Poperyp. e „„ „ 

6. In high treaſon, as hath been faid before, there arg no Azcefſiries in 
xceſſaries, but'al] are principals; and therefore whatſoever high ties. 
20 or conſent will make a man aecceſſary to a felony ba- 
fore the nt done, the ſame will make him à principal in 


— 
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cale of higl treaſon. 3 Int 9. 21, | . „„ 
7 N £1 3. No perſon ſhall be profecytgd far Profecution is 
bigh tregſor'! gt within three years after the offence com- be in thees Jef 
mitted; except in the caſe of deſigning to aſlaſſinate the, 
King's perſon. C111 8 
' 8. And by the 31 C. 2. e. 2. Perſons committed for Trial to be de 
diggh treaſon, ſhall be indicted the next term, or next aſ- ne 9/7. 
hze; otherwiſe they ſhall be let to bail. unleſs it Near „ 
to the court, upon oath, that the witneſſes for the king 
could not be produced in that time; and jn ſuch caſe 
7 I be indicted the ſecond term or afize, or elſe giſe 
arge. 8 » 5 3 


Th: 9. Perſons 
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9. Perfons indicted for high 


| treaſon whereby b corrup tion 
of blood ſhall be made, or for miſpriſion of fuch 5 6 
except for counterfeiting the coin, the great ſeal, priyy 
ſeal, privy ſignet or fign manual) ſhall have à copy of the 
a indictment (but not the names of the witneſſes) delivered 
= | 1c them five days before trial. 7 . c. 3. „ 
. 3 10. And they fhall have copies of the panel of the juror 


Copy of the in- 


| delivered to them, two days before trial. 7 M. c. 3. 
Procefs for wit- 11. And ſhall have proceſs of court to compel their 
v e ,, oO 
Lit of the wit- 12. And morover, after the death of the perfon pre- 

: | tending to be King of England dy the name of James the 
third, when a perfun is indifted for high treaſon, or miſ- 
priſion of treaſon, both a copy of the indictment, and lifts 
of the jurors, and alſo of the witneſſes, ſhall be delivered 
to the party indicted, ten days before the trial. 7 4s. 
„ . 
D 3 Mall nat extend to any indictment of 155 treaſon 
for counterfeiting the coin, the great ſeal, privy hgnet, ot 
„ e e 
Counkil, 13. And fuch perſon ſhall have two ſuch counſel as 
| they fhall deſire aſſigned them by the court, who ſhall 
have acceſs to them at reaſonable times. 7 I. . 3. 
| Likewife perfons impeached by the houſe of commons, 
of high treaſon, whereby corruption of blood ſhall be 
| made, or for miſpriſion thereof, ſhall be admitted to make 
their full defence by two counſel, who ſhall be affigned for 
©... that purpoſe, in like manner as upon indictments and other 
| e 20. 3; £30, TT TR 0 
Wh.nefſes wem. 14. And they ſhall be allowed to make their defence by 
| wines on oath. Fc 
F wo witneſſes, 15. And they fhall not be attainted but on the oath of 
1 two witneſſes, either both of them to the fame overt act, 
or one of them to one, and the other of them to another 
overt act of the ſame treaſon ; unlefs they ſhall confeſs, or 

B ſtand mute, or refuſe to plead, or challenge peremptorily 

N above 35,07 ee oo TE. 

1 Judgment, 16. The judgement for high treaſon (not relating to the 

| cioim) is, That he ſhall be carried back to the place from 

whence he came, and from thence to be drawn to the place 
of execution, and be there hanged by the neck, and cut 
down alive, and that his entrails be taken out, and burnt 

before his face, and his head cut off, and his body divided 
into four quarters, and his head and quarters diſpoſed of at 
the king's pleaſure. 2 Haw. 443. 64 Tho 


— 
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The 1 hay a woman for high reason, is to be 


drawn 155 burnt. 3 In 211. 
17. In the ſaid judgment is implied forfeiture of lands Forfeiture, 


and goods to the king, loſs of Gower, and corruption: of 


blood. 3 inſt. 211. | 
But after the death of the pretender (and of his eldeſt 


and ene ether font, e 
for treaſon ſhall diſfiaherit or prejudice any heir or other | 
perſon, other than the e offender dey his life. * a. 
Co 21. J. 10. | . 8 | e 


9 
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1. Moreover, dirs is alle manner of 88 TAY 4 petit 1b, 
1 eth his maſter, or a wife her husband; or when' a What. 
man ſecular or religious flayeth his prelate to 1obows * un | 
aith and obedience, 25 Ed. 3. ſt. 5. c. 2. 


W rg is Apa the king, petit treaſon agai I the | 
ſubjects > 


2. No —_ ſhall be convicted of petit treaſon, but on Two witneſs, = 
n Kin of two witneſſes, or confeſſion. T Ed. 6. c. 12. 


2 The; judgment againſt a man for petit treaſon is, that Judgment. 
he ſhall 2 . to the place of execution, and there 
| hanged by the neck till he bs dead: The judgment againſt 
a woman is, that ſhe ſhall be drawn to the place of execu- 
tion, and there burnt. 2 Haw. 
4. The conſequence of attainder, is, forfeiture of lands por feiture. 
(to the lord of the fee), and of goods; boſs of Gower; and 
corruption of blood. 2 Haw. c. 49. 4 OY 
5. Although there can be no acceſſaries in high 3 — 
yet in 2 * treaſon there may be acceflaries both before and 
er. 3 M. 21. 
And Lese before the fact are ouſted of clergy, by 
ſeveral ſtatutes ; but acceſſaries after the fact have their 
clergy in all caſes as treaſon, for no N takes it | 
from them · 2, H. 342. 8 : 
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© - Myfprifow of ern.. 
Wi // d DA EN OOS. Tofu ty . 

Mitprifdons . Miqpriſion æemeth of the French word meſpris, which 
| das properly lignifieth neglect or contempt : And mijlprilign ef 
treaſon, in legal underſtanding, ſignifieth, when vne-hnoy- 
7 eth of any treaſon, though no party or gonſęnter to it, yet 
_——_ it, _ dork. cos reveal it in Sm ient time. 

5 N. J. + H. H „ ee 5 ba 
Judgment. , 2. The judgment of miſpriſion of treaſon ls, to be im · 
pPriſoned during life, to forteit all his goods for ever, and 
the profits of his lands during life. 3./nft. 35. 
Eaution, = 3. Every man therefore that knoweth a treaſon, ought 
| with all ſpeed to reveal it ta the king, his privy. council, 


2 


dr other magiſtrate, * H. PL „„ rin til ono; 
Medion of 4. But it ſeemeth. that miſprigpn of petit treaſon is not 
kein rkeaſ®n. lid ect to the judgment of miſpriſion of high. treaſon, but 
| _ - only is puniſhable by fine and impriſonment, as in the caſe 
of miſpriſion- of felony. x H. H. 35. 
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J 12. 00-03 EG 81857 * af) Mw e 
| Treiſute trove, 1. REASUR E ttove, dt treafuts found, is y 
|| what. WF, uny gold or lber, in coin, plate, or Bullion, hath 
| been of ancient time hidden, whereſoever it be found, wheref 
| no perſon can prove any property it doth belong to the ang 
{| | vr Yo ſome other by the king's grant or proſeription. 3 In 
| . EL f . 
| "Gall or filver} For if it be of any other metal, it is no 
| treaſure 3 and if it be no treaſure, it belongs. not to the 
: king, for it muſt be rreaſere trove. 3. Inf. 132. 
| ſacver it be found] Whether it be of ancient time 
hidden in the ground, or in the roof of walls, or other 
part of a caſtle, houſe, building, ruins, or elſewhere, ſo 2s 
the owner cannot be known. 3 Inſt. 132. 
Belong to the king] The reaſon whereof is a rule of the 
teommon law, that tuch goods whereof no perſon can —_ 
TS nes | 1 an 


Anvil. 


any property, belong to the king ; as wrecks, firays, and 
the like. 3 {n/t. 132. 
2. Larceny cannot:be commiitzed of fach things whete- Taking treafire 
Fo no man hath any determinate property, though the ere, not * 
things themſelves are capable of property, as of treaſure 1 
trove, or wreck till ſeized ; though he that hath them in 
point of franchiſe, m br 75 . ſpecial action. agent yen 
that takes them, 
3. The pänibment for: 9 of rreakure trove, But gnable, 
i by fine and impriſonment. ' 3 Ii. 133. | 
4. And it belongerh.t to the coroner, to inquire thereof, The coroner may ; 
J. 133. . * M1 erco. 
Concerning which ie is ried; by 4 4 Ed. 1. ſt. 2. | 
that a coroner being certified by the king's baili 752 or je ary og 
nift men of the country, ſhall go to the places where treaſure is 
ſaid ty be found. And it is further enacted in the are 2 
tute, that the coroner ought to inquire of treaſure that is | | 
who were the firiders, and likewiſe who" is Juſpeted t 2 „„ 
and that may be 1vell perceived, there one liveth riotouſiy, haut. 
ing taverns,” and hath don fo of long time; hereupom he' nny — 


be attached for this Jenn,” 43 'or 6, or more ve. 
he may be found. 


5. Alfo it ſeems to be agreed, that all ſeizures of trea- ai the ſheriff. 
ſure trove, belonging to the king, may be inquired of in in his torn, 
the ſheriff's torn : a it ſeems queſtionable, whether a 
preſcription in a court leet to inquire of ſuch ſeizure be- 
longing to the lord of ity being a ſubject, be good or not, 
lince it is againſt: the general rule of the Jaw,” for the leet 
to take recognizance of treſpaſſes done to the private damage 
. l lord, becauſe Gut won make n his own ** 
5 5 67. 
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pointed by the juſtices at their general or quarter ſeffions ; 

+++»  firlt giving ſufficient ſecurity to ve accountable for the mo- 

= + ney which ſhall be paid to them in purfuance of this a& 

(for levying of county rates), and to pay ſuch ſums as 

ſhall be ordered by the juſtices in ſeſſions, and for the due 

| 22 faithful execution of the truſts: repoſed in them, 

| % ùͥßꝛ᷑ ß TT = 
Continuance im 2. And they may continue the 

* ch and time in his office, and remove him at their pleaſure, and 

appoint another in his place; and mey. allow him a ſalary 

not exceeding 20 l. a year, to be paid out of the county 


— 


rates, 12 G. 2. 29.% 11. 1 75 2 : 


o 


His defies. to 3. And that the treaſurers may 
Þe cer int0 to the court of king's beneh, - with regard to the payment 
eee, of the priſoners of the King's Bench 


— 


tranſmit his name and place of abode to the clerk. of the 
crawn in the court of King's hench, to be by. him entered 

or regiſtred, ſor Which entty no fee ſhall be taken: And 
if ſuch treaſurer ſhall naglect or refuſe ſu to do, then upon 
the report of the ſaid clerk of the crown, the ſaid caurt 


e may make a rule upon him, requiring his performance; 


which ſhall be inforced as other rules of the ſaid court, at 
the charge of ſuch treaſurer. - 11 C. 2. c. 20. 


| His acount>&@ 4. And the treaſurer ſhall keep books of entries of the 


ſeveral ſums by him received and paid ; and ſhall deliver 
in a true and exact account upon oath if required of his 
receipts and diſburſements, - diſtinguiſhing the particular 
„ uſes to which the ſeveral ſums have been applied, to the 


hoot at every general or quarter ſeſſions, and ſhall lay 
ore them the proper vouchers for the ſame : Which ac- 


counts and vouchers ſhall be depoſited with the —_ of by | 
peace 97 be kept amongſt the records, to be inf | 
any of the Juft . ; | 


ices without fee. 12 G. 2. c. 29. /- 7, 8. 


% 


5. Ant 


treaſurer from time to 


e the better amenable 


and Mer/ſbalſea priſons, Every perſon who ſhall be eleQed 
treaſurer of any county, ſhall in 30 days after his election 


B 3 


— e  _ > i. 


—_ 
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 Turnips. „ 


5. And the diſchar 1 „ by their order at And diſcharge. th 


Rall be a ſufficient releaſe 


their general or quan 


| and dlcharge to ſuch craſrer 12 or 2. c. 29. 79. 
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— Bend and nes — 
in 


pull up and —— mw. _— en þ 1 
any grounds belongi 
thereof (within 30 —_ - contelk 
neſs, before one juſtic 5h he ſhall for ek | 
the owner ſuch ſatisfaQtion "forthe damage, and within Fo | 
time, as the juſtice ſhall appoint 3 and ſhall alſo pay y down 
upon conviction, to the overſters; for the uſe of the . 
oy ſum not exceeding 10 8. as the juſtice ſhall think fit; 
and if he ſhall not make ſuch. recompence and payment, 
the juſtice may either commit him to the * of Garrec- 
tion for any time not exceeding Peace —4 der him 
to de whipt by the 3 Ned ow 5. Ret of a 
ſecond offence,” he ſhall be comrnitted houſe of cor · 


N three months. 23 6. __ phe 13, 14. 
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31 152 11. 
 Uagrants, 


2 11 8 title confiſieth chiefly of the ad of 5 
. 2. c. 5. commonly called the vagrant act 4 6 


n are 1 2 che . e Our: SY. Properly 


'F | 


— 


l 
j 


J. Idle and di 0 perſons. . - ON 
II. Rogues and vagabonds. =y „ 
III. Tneorrigible A 
IF.  Apprehending ; „„ „„ 5 
V. Rewurd for apprebending, liehe d, wr? 
. Penalty for . e 


Prity ſearch. . 


0 £: 34 


, Exanina tion. N 5 8 5 


II. Whipping ar impriſonment. ts b 
A. Further a ror O46. * han £354 4 

A en ding: SA — 

AE II. What py 95 done with at the plate" 1 whi 

— are ſent. _ 
"X10, So > . 

15 AI Iriſn vagrantt. PANE Ae eee nn 
1: ®XVcLamatich vagranls. Lone gi 


. 5 Penalty of lodging vagrants.' ; ca e 
WIe N vagr ane 


III 1 Dre al "penalty for Bindring the executin 
be vagrant att. 


A A of maintaining and ng 1 


rens. 177 . 
1. Tb, cofts. 5 2 | 144.4 34; » 


. Fare of ſdecial franchiſes. 2 — 
| 5 7 1dle and diſerderly perſons.. BR 1085 
By the'y J. «4 te and diſorderly perſons ſhall be f, 


to the houſe of correction; and by the 17 G. 2. b. f. id 
and diſorderly. perſons are thus . 


ho treaten in run man, and loore.thair witer 


5 * 


the progreſs thereof, the other ſtatutes relating Pap 9a. 


J „ e wa © + ww ww. as . 0 


=o 


= &” 2 Rv wm ncy wo wp 
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lach caſe he ſhall not be allowed the ſame 


Uagrants, . 

u to the pariſh. (2) All perſons. who ſhall unlawfully 
_ to to the art Bis fam whence they have been 
legally removed by order of two juſtices, without bringing a 
rerticqte from the pariſh or place whereunto they belong. 
(3) Kl perſons who, not having, wherewith ta mainſin 
tienſeves, live idle” without employment, and refule»to 
ic the. uten and, common, wages given to other la 
bourers in the like work, in the pariſhes or places where 
they are. (4) All perſons going about from door to door, 
or placing themſelves in ſtreets, highways,.oor paſſages, to 
beg or gather alms in the pariſhes or places where they 
duell. All theſe ſhall be deemed- idle and diſorderly 
perſons. And it ſhall be lawful for one juſtice to commit 
ſuch offenders (being thereof convicted before him, by his 
own view, confeſſion, or oath of one witneſs) to the 
houſe of correction, to be kept to hard labour not exceed- 
ing one month. And any perſon may apprehend, and c 
before ajuſtice, any ſuch perſons going about from door to 
door, or placing themſelves in ſtteets; highways, or paſlages, 
to beg alms in the pariſhes or places wherethey dwell;.and 
if they ſhall refiſt, or eſcape fromthe-pexſoniapprehetidi 
them, they ſhall be puniſhed as rogues and yegabonds; And 
the fad altere bp wt vader bis hands d ſeals; may 

uch offender be appre- 


order (A) any overſeer where 


, * * 


hended, to pay 53 f. to any perſon in ſuc 


2N 4 375 ar place ſo 
apptehending them, for every offend 0 apprehenided 3 
ag 


to be allowed in his accounts, on produriig the Jullice's 
order, and the perſon's receipt to hom it was paid: And 
if the overſeer ſhall neglect or reſuſe to paytthe ſame, the 
ſaid juſtice on oath thereof, may 1 5 warrant order the 
{ame to. be levied by diſtreſs and ſale of bis goods, and in 

e in his accounts. 


Note; This is another, and a quite different reward, 
from that which is given hereafter for apprehending 


rogues 
and vagabonds; the latter being 10 s. and this but 536. the 


— * county, but this paid by the pariſn; ” a 
puniſhment cl ering their poor to. beg, although within 
their own pariſh; a: 55 beg out of the 2 
incur a further degree of guilt, becoming thereby rogues 
and vegabondwo\d of eons is YL 


111 2d tant ono Nager and vagabonts. » Ie 
J. * N 1 3 e 5 
wo ? 1 „ * II 511 * BR 1 ede 40 900g ay 8 


As Mf under the ug eee 
oauges p'but f ak 44 


* 
—— 


| of ſertlemetit, a8 other poor perſons not vagranes. Bla 


276. 

But perſons who ſhall be deemed rogues and vagabonds, 
are by the 17 G. 2. c. 5. theſe that follow : 

„) All perſons going about as patent erers, or 


cherers of akns; under PRIN of loſs fre, or one | 


caſualty. - 
th Perſon goingabout as  colleQors for priſons, gar, or 


F. 


4:69) Common players of incerludes; ad all perſons who 
ſhall for for hire, gain, or reward, act, repreſent, or perform, or 


_ eaſe to be acted, repreſented, or performed, any interlude, 


tragedy, comedy, opera, play, farce, or. other entertain · 
De OY ee 0 ee 
„ 
* Minſtrels. 3 Ne 75 
this ſhall not pejudice t irs or e ö 

Dutton of Dutton, late of the county of Cheſter, ohm 
their heirs or affigng, concerning the liberty, ' privilege, ot 
inheritance; which they, their heirs or affigns now lawful- 
ame ot ought to uſe within the county of Ghefter, by rea- 

of any ancient charters of any kings of this land, or by 
reaſon of ady . or lawful ne or title what- 
B+ ver. 1 þ 

For be underſtanding of which. dente, we * go back 
ſo far as thereign of king Richard the firſt: Randal Þhinde- 
ville, earl of Chefter, — the latter end of that king's 
reign. being ſuddenly beſieged by the Melch in the caſtle of 
Ruthelent ins Blintbie,, ſent to his conſtable of Cheſbire, one 
' Roger Lacy (for his fierceneſs firnamed' Hall), to haſten 
with what force he could to his relief. It happened to be 
on Afd/trmmer+day; and a great fair then held at Cheſter. 


Whereupon Nager immediately got together a great law. 


leſs mob of fidlers, players, coblers, and the like, and 
marched inftantly towagds the earl; and the Mieich perceiv- 
ing a great multitude approaching, raiſed the ſiege kf fied, 
The earl being thus freed, comes back with his conſtable 
to Cheſter; and in memory of this ſervice, ro a charter 
ants to Roger Lacy and his heirs, power over all the fide 
* Es, whe whores, 5 eee in e 7 _ 
ut the o of Kin e 
inning oſ 3 1 e ll. OEM — ng dead, big on 
5 Leh lex grated to one 3 Dutton his ſtew 
ud, _ a ee e * 


letchers and whores in the county, in theſe \ t 
prefentes et futuri, quod ge Johannes conftabularius Ceſttize, 
dedi et conceſſi, et hac 9 enti tharta mea confirmavi, Hugoni 


de Dutton et heredibus ſuis, magiftratum omniutn lecartoritit = 

it meretricum totius Ce iriz, ficut liberius W 
heredih: 
M 


gratum teneo- de comite. Salvo jure meo mibi et 
In the 14 H. 7. a quo warranto was brought apes it 
Lawrence Dutton 9 Dutton, eſquire, why he ae all 
the minſtrels of ire and in the city of Che/ttr, to meet 
before him at Che/ter yearly, at the of Ft. Fohn Bap- 


REN 
1%, and to give unto him at the fad feaſt 4 K 4. and — 


he claimed from every whore in Chhire and in the city © 
Cheſter, officium ſuum exefceme, 4 4. to be paid yeatly 
feaſt aforeſaid. To which he pleaded preſcription. 
Peter Leyceſter”s Antiq. Cheſb. 141, 142. 2517. 
This ſame exception, as it is here, was in the Ms ng 
acts of the 14 Eliz. r. 5, and 39 Elix. e. 3 repealed. 
And in the 43 El. c. 3. which continued the ſaid act o 
the 39 El. the above clauſe was continued only for one year, 
except before the end of the ſaid ry) the ſaid hn Dalton 
or his heirs, ſhould procure the lords chief Juſtices and lord 
chief baron, or two of them, on hearing his allegations and 
proofs, to make certificate into the chancery, to be there 
inrolled, that the faid John Dutt, or his heirs, ought 
lawfully (if no ſtatute againſt rogues or beggars had béen 


ro ſe 


— 
& 


made) by charter, tenure, or prefcription, to have ſuch - 


liberty of licenſing of minſtrels, as he claimeth and uſeth. 

And in the 1 F. c. 25. the fame clauſe was continued 
without limitation; ſo that it is probable ſuch proof had 
then been made as is abovementioned. eee 
And under the aforeſaid grant, by ancient cuſtom, the 
heirs of Dutton to this day do claim and exercife a privilege 
and authority over all the common fidlers and minſtrels in 
Che/t;r, and all Cheſhire ; and in memory thereof, keep a 
yearly court at Cheſter on Midfummer- 8 Cheſter 
fair, and in a folemn manner ride atten through the 
city to St. John Bapti/?s church, with all the fidlers of the 


county playing before the lord of Duitzn, and then at the . 


court renew their licences yearly ; and none ought to uſe 
the trade or employment of a minſtre} or fidler, either withs 


in the city or wy but by an order and Ticence of that 


COT, Dugd. onafl. 860. gal 2 | 
_ (8) All perſons pretending to be gypfies, or war Iring 
in the habit or form of pres Mþ „„ GY 10 5 #0 wh 


the 
vir 


* — _ n _ * 1 _ _ 4 * — N * 
D 1 = AF > b n . i _— = 1 —— 2 D 
* yy Res l [ r 1 = Sy" 4 - = — 
3 3„ͤ„%ü . — , ͥ— K ĩ ˙1⸗ ho 
1 hy = . 


—— — —— — 


3; * 
r 


* wow ea rears 
9 rome Prog — — 
„ „ n A 1 : 


— 


| And'by the 1 & 2 P. & M. . 4. If . 
bring into the realm any perfons a — 


the king, and half to him that ſhall ſue. And if any of the 
ſaid perſons called Egyptians, 4o brought into the realm, 
ſhall continue within che ſame for one month he ſhalt (on 


donviction in the county where he was apprehended} be ad. 


guilty of felony without beneſie of clergy, nd mal 
not be * by a Jury per medietatem lingue,' Rut this et 
to extend to any chi not above 13 Fears ol age; nor to 


| Charge any perſon as acteſſary e ſaid felony, + wn 
And by the 5 El. c. 20. Every perſon {thoughs notdrowgh 
from beyond 70 who ſhall be found in any company ef 


vagabonds, mel called, or calling themſelves": 
tiam, or counterfeiting, transforming” or diſguiſinz them. 
ſelves by their apparel, ſpeech, or ether behaviour like viſta 


- them, and ſhall continue in the ſame at one time, or at 


ſeveral times, by the ſpace of one month, ſhall on convid. 
tion in the county: where he was apprehended, be adjudged 
guilty of felony without benefit of clergy, and ſþal}-not-bg 


| r tort fog eee ut this not 12 91 


tend to any child within 14 years of age. 
(9) Or pretendin to aw ſkill in phyſioghomy, pale 


try, or like'crafty-{cience;-'or to tell fortunes. 
(10) ST, any ſubtil eraft os deceive and _— on 


any of his majeſty's ſubjects 
bbb. Or laying er beaing at any! lav games e 
mM. All perſons- who run n and leave "AX 
or children, hereby they become <hargeablcto any paßt 


or mp a „ eee 3: 5 


(13) All petty chapmen, and pedlars,"wfndring abroud, 


| r Le duly licenſed; or otherwiſe authoriſed By lm 
1 perſons wandring abroad, and lodging in = | 


14) A 
houſes, barnes, out-houſes, of in the open Airy (not gl 
good account of themſelves. #6971 . 95 

(15) All perſons wandring bras and begging) protend- 
ing to be ſoldiers, -mariners, or ſeafating men. 0% 2 

ut this ſhall not. extend to ſoldiers wanting fubſRence, 
having lawful- certificates from their officers, or thecſtote- 
at war; or to mariners or fea-faring men licenſed. #y 
ſome teſtimonial or writing under the hand and ſeaÞoffoue 
were of the peace, ſetting down the time and place ofgheit 
anding or diſcharge, and the place to which they lait to 
paſs, and the names of the chief towns or places trough 
which they are to paß, and —_— the time of e ”_ 
| Ben 


— 


"lung 
commonly called Egyptians; he ſhall forfeit” 401, half 0 


FFP ie cz ao, =. tans 
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depart within the year, without the 


+ 


nge, while they continue in the direct way ta the place to 
which they are to-paſs, and during the time ſo limited. 
Wich exception hath: a reference to the ſaute of ths 39 
El. c. 17. which is as follows: ?: 90985 

All idle and wandring ſoldiers or mariners, or idle per- 
ſons which ſhall be wandring as ſoldiers and mariners, ſhall 
tle. themſelves in ſome ſetvioe, labour, or other lawful 


coorſe of life, without Wandting, or othemwiſe repair . 


placeg,where they werg horn or ta their dwelling, places, af 
they have anys18nf ghers armaing betaking, themſelyes to 


| ſome lawful trade r ou off life, on pain g he. repyted 


5 felons,and to ſufler-as.in caſe pf felopy. without benefit of 
«clergy. 25 2 A Dian! 5 11464} ede, 188. Daw Mo ich 
And every idle and r mariner, which 
coming from his captain from the ſeas, or from, beyond the 


ſea, ſha!l.not have a teſtimonial under the hand of a juſtice 


of the peace, of or near. the place where he landed, ſetting 


 down.therein. the place and time when and where he landed, 


and the place of his dwelling or birth, unto. which, he: is. to 


paſs, and i convenient time therein limited for his paſſage, 


or. having ſuch teſtimonial, - hall ilfplly.excend. the time 
therein limited, aboye 14. days3,.and allo, as well every ſuch 
idle and wandring ſoldier or mariner, as every other idle 


| perſon wandring as. ſoldier or mariner, which ſhall forge ar 
counterfeit any ſuch teſtimonial, or have with him any ſuch 


teſtimonial forged or counterfeited, knowing, the ſame to he 
counterfeited-.or forged ;: - in all theſe caſes, every ſuch 
act or acts to be felony without benefit of clergy. . 3. 
And che juſtices of aſſiae, wal wan of the peace in 
ſeſions, may hear and determine all ſuch offences, and exe 
eute the c ers convicted before them, as in caſes af 
felony is accuſtomed ; except ſome. honeſt perſon valued 
at the laſt ſubſidy of 10 J. in goods, or 405. in lands, or 
ele ſome honeſt freeholder, as hy the ſaid juſtices ſhall be 
allowed, will be contended before ſuch juſtices. to take ſuch 
into his ſervice for one whole year, and then, before 
he keep not the ſaid perſon for ane whole year, and bring 
him to the next ſeſſions for the peace and gaol delivery next 
enlving after the ſaid year; and if way | ſuch, perſon retained 
icence of him that ſa 
retained him, he ſhall be guilty of felony without benefit of 


Clergy. Y 4. F : 75 28 8 1H TT 
But if any ſuch idle and wandring perſon fall ſick by 
the way, fo that by reaſon of his weakneſs he cannot tra- 
vel to his journey's end within the time Jimited in his ſel 
EE, : | mon 
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at the publick charge, for 


laſt N within convenient time after the recovery of 


7 3 | * 
And if any ſuch ſoldier or mariner eoining from the ſeas, 


ſhall not at the time of his landing, or in his travel to the 


place whereunto he is to repair, going the direct way (have 


wherewithal to relieve himſelf in his travels homeward), 
he may reſort to ſome juſtice next adjoining to the place of 
landing or way, and make known unto him his poverty; 
who upon perfect notice thereof had, may licenſe [B] him 
to paſs the next and direct way to the place where heis to 


repair, and to limit him ſo much time only, as ſhall be 


neceſſary for his travel thither ; and in ſuch baſe, perſuing 
the form of ſuch licence, he may for his neceflary relief in 
his travel, aſk and take the relief that any perſon ſhall wil- 
ing give him. /. 7. . 
ote ; the above words ¶ have wherewithal to reliave him- 
felf in his travels homewards) are brought in from the for- 
mer vagrant acts, the ſame having been omitted by miſtake 
in. tranſcribing the ſame into the preſent vagrant act: and 


yet this is the ſole clauſe in any act of patliament now in 


force, by which power is given to a juſtice of the peace to 
licenſe any perſon to beg; and of which ſuch evil uſe is often 
made by profligate perſons, in counterfeiting ſueh licences, 
and thereby abuſing the country. 
Lord Cole, upon this ſtatute, ſpeaking of the preventing 


of perſons from wandring without paſſes, or with the ſame 


counterfeited, obſerves thereupon, that this excellent work 
{as he calls i) of preventing them from wandting a- 


broad without lawful licences, is without queſtion fea- | 


ſible; for upon the making of the ſaid ſtatute, and a 


good ſpace after, whilft the juſtices and other officers 
were diligent and induftrious, there was not a rogue to be 
ſeen in any patt of Eugland; but when the juſtices and others 
became remiſs, rogues ſwarmed again. 2 Ii. 729. 
But, in truth, the great miſchief ſeemeth to be, the ſuf- 
fering theſe perfons to wander, at all: Such perſons, above 
all others, ought to be conveyed immediately from theit 
place of landing or hp oy to their place of ſettlement, 
Iree reaſons; 1. Becauſe, if they 

be ſailors, they may be uſeful at the ports where they be- 
long. 2. Becauſe otherwiſe, whether they be ſoldiets or 
ſailors, they become initiated into the trade of begging 


* £4 = wu £ . Y © © 4 \ 
. . * » FT W = #*% P 2 
b 19 | 


> » „ Do its. watts 5 1 e a trons ove _ 2 ty 8 

which they are never after willing to leave. 35 1 

being for the moſt part able and Tuſty, they are molt likely 

to do miſchief in the country.” WE e aede 
16) Or pretending to go to work in harveſt. 


2 » 


ut this ſhall not extend'to any perſon going abroad to 


* 


work at any lawful work in the time of harveſt, fo as he 
carry with him a certificate ſighed by the miniſter and one 
of the churchwardens or overſeers where he ſhall inhabit, 
declaring that he hath a dwelling houſe or place there. 
Which exception hath reference to a clauſe in the ſtatute 
of the 13 & 14 C. 2. c. 12. concerning ſettlements, by which 
40 days inhabitancy made a ſettlement: whereby it is e- 
nacted, that it "ſhall be lawful for any perfon to go into 
any county, pariſh, or place, to work in time of harveſt, or 
at any time to work at any other work, fo that he carry with 
him a certificate from the miniſter of the pariſh, and one 
churchwarden and one overſeer, that he hath a dwelling- 
houſe or place in which he inhabiteth, and hath left wife and 
children, or ſome of them there (or otherwiſe as the con- 
dition of ſuch petſon requireth) and is declared an inhabi- 
tant there; and, in ſuch caſe, if he. ſhall not return when | 
his work is finiſhed, or ſhall fall ſick or impotent, it ſhall 
not be achtet k fettlem nr. 
(17) And all other perſons wandring abroad and begging 
—ſhall be deemed rogues and vagaboads. 
III. Incorrigible rogues © 
| \ By the 17 G, 2.6. 5 Inconifile 'ragucs are thus de- 
CTJDEQ os tt 
(..) All end gatherers offending agaiaft the ſtatute of the 
13 G. being convicted of ſuch offencgde. 
By which act of the 13 G. c. 23. / 8. The offence is 
this viz. The collecting, buying, receiving, or carrying 
ny ends of yarn, wefts, thrums, ſhort yarn, or other re- 
fuſe of cloth, drugget, or other woollen goods; and the 
puniſhment of ſuch perſons is, in order to prevent their 
committing abufes, by ſuch practices, in the woollen ma- 
nufacture. | 3 Co 
(2) All perſons apprehended as rogues and vagabonds, 
and eſcaped from the perſons apprehending them, or refu- 
ſing to go before a juſtice, or to be examined on oath before 
ſuch juſtice, or hot ba to be conveyed by ſuch paſs as is 
herein after directed, or knowingly given a falſe account 
of themſelves on ſuch examination, after warning given 
them of their puniſhment. | yl | 
Val. 1v. X (3) All 
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All rogues or donds who fhall. break or eſcape 
(3): any houſe of neon, robes piration of the 
term for Which e ed to be cor 
9 E as A — 
| perſons w 

Ws bonds, and diſcharged ſhall again commit - any of: 
the ſai offences: — All thuls Ball: ee n incorrigible 
_ _ 995 Pn S 0 cat}. An 
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n 17 15 100% 9 l 


d e * 19bg ne 10 
"6 enn ade Sal be found-offiidiog* 
the coneble ſha}l apprehend him; and coi 1 4 
2375 be conveyed to a juſtioe of the peace. 7 6.2. 
„ * EP N 

And any other perſon may a end him, and carry him 
ramen IAN rad e 186 M MT, 


520 11 ; 1564310 * Fw 


| V. Reword for ralf. 8 bas cen 
5 86 ibnbg s. 
I Ns not being u conſtable; mall . 
EET coins os deliver [ori . 
ſtable, or convey him to a juftice; ; or if any" ' conftable” 
| hall ſo apprehend and convey him, it ſhall-be "lawful for 
ſuch juſtice to reward him, by making an order e) inder 
hand and ſea}, upon the high conſtable, to pay 10 5"to the 
perſon ſo apprehending him, within one week after demand, 
and producing ſuch order, and on his giving a teceipt for 
the ſame; which ſhall be allowed by the treaſurer to ſuch 
high conſtable, on paſſing his accounts, and delivering ſuch 
order and receipt, and 15 his own receipt for the ſame to 
ſuch treaſurer ; the tteaſurer alſo to be allowed the fame in 
His accounts, on producing the ſaid vouchers 3 and iti towns. 
corporate, and other places, where there are no high con- 
ſtables, ſuch petty conſtable ſhall pay or | retain ſuch re- 
ward, and be allowed the ſame in their accounts, on pro- 
ducing the like youchers. And if any high conftable, or 
where there is none, ſuch petty conſtable, ſhall refuſe or 
neglect to Pay ſuch reward on demand, ſuch juſtice. by his 
warrant may levy the fum of 205. by diſtreſs and fale of his 
goods, and thereout allow the iaid reward, and ſuch other 
recompence for his trouble, loſs of time and expences, as 


thi 
14 


28ers. 
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the ſaid juſtice ſhall think fit; the OY to be returned 


on demand. 178. 2.4. IS. ; 
l Pauly 
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ſuch offender dae 55 Rete na 2 cart 
be fourid ; he ſhall, . ing 1 ae view, or 
bath of one ee | jaſtice, 1 the 
poor, by diſtreſs. {17 


VII. P F 

nit 11183 bas l. ER Pace {9 9 yy Ws ill, 
The juftices, or two df them, dual fol times 4 year at 

leaſt, or 7 need be) meet in their reſpective al. 

ſions, an an :warrant (D)emmand the conſtables of 

every hundred, pariſh, town, and hamlet; who ſhall be 


cient men, to make a Pro! privy" ſearch 
nw neo the apprehending of rogues and vagabonds z 


and every: juſtice ſhall alſo'on receiving information, that 


7 vagabonds are in any place within his juriſdic- 

bn ue bis warrant © to: — table to {earch 1 and 

apprehend ſuch rogues and vagabonds, and ſuch as they ſhall 

15 pon ſuch 2 they ſhall cauſe to be brought before 
ce. 37. G. . C5 * 

1 25 C. 2. c. . K T'wo juices incaſe any per 
ſon apprehended, upon à general privy ſearch, or by a pe- 
cial watrantz ſhall be charged before them with being a 
rogue and vagabond, or an idle and diſorderly perſun, or 
with ſuſpicion; of felony (although no direct proof be then 
made thereof) may examine ſuch perſon on oath, as te his 
ſettlements and means of livelihood and the ſubſtarice of 
ſuch examination ſhall be put in writing, and: figned by 
ſuch perſon, and by the j pf arky and be tranſmitted; to the: 
next ſelions to be elf and if foch perſon ſhall mus de 
that he has a lawful way of getting his livelihood, or ſhall - 
not procure ſome reſponſible houſekeeper to his character, 

and to give ſecurity (if required). for his future appearance 
at ſome other day to be fixed for that purpoſe, the juſtices. 
may commit him to ſome priſon or houſe of ne gs for 


any time not exceeding ſix days; and in the mean tine 


order the overſeers of the poor, to advertiſe in ſome public 
paper, a deſcription of his 2 and any thing chat 


G. 4. f J, ei eff ods 
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be found on him, or in his cuſtody 
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. 
1 and which he ſhall be 
ſuſpected not to have come bdneftly by, and the place of 
his commitment, and the time and place appointed for his 
re-examination;z. and if no accuſation ſhalt be then laid a. 


| gainſt him, he ſhall be diſcharged, or otherwiſe gealt with 


According to law. Iz „ 
ty But by the ſhortneſs of the time limited for advertiſing 


© 5 12 1 


him, chis ſeems chicſly caculated for: places within the bill 
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Where any rogues or vagabonds, apprehended by any 
conſtable, or ſuch other perſon-as aforeſaid, ſnall be brought 
before a juſtice, - he ſhall inform himſelf by the examination 
(E) upon. oath of the perſon apprehended, or of any other 
perſon, of the condition and circumſtances of the perſon ſo 


apprehended, and of the pariſh or place where he was laſt 
legally ſettled; the ſubſtance of which ſhall, be put into 


writing, and be figned by the perſon or perſons ſo examin- 
ed; and the juſtice ſhall like wiſe ſign the ſame, and tranſ- 


9 y 


tt it to the next ſeſſions, there to be filed and bept on te- 
cord. 17 G. 2. c 5. / 7. J 


. Whipping, or impriſoument. 


And ſuch juſtice ſhall order ſuch perſon ſo apprehended, 
to be publickly whipt (F) by the conſtable, petty conſtable, 
or ſome other perſon, to be appointed by fuch conftable, or 
petty conſtable, of the pariſh or place, where ſuch perſon 
was apprehended ;- or ſhall. order him. to be. ſent to the 


| houle of correction G) till the next ſeſſions, or fpr any 


leſs time, as ſuch juſtice ſhall think proper. 17 G. 2 c. f. 


% 7. Note, It is only here expreſſed, generally, that he 


ſhall be publicly whipt: The form and manner thereof 
may perhaps be belt collected from the more eſpecial pro- 


viſions of former vagrant acts. By the 22 H. 8. c. 12. the 
vagrant was to be carried to ſome market town or oiber place, 


and there tied to the: end of a cart naked, and beaten with whips 


throughout ſuch market | town or other place, till his body 


ſhould be bloady by reaſon of ſuch whipping. By the 39 El. c. 
4. he was to be _/fr:ipped Ago from the r and 
openly whipped, till his body ſbould be Bloody. 5 


1 + 
* 


_ 


P A A ear... © - 1 e *% TY e 


VF 


* 
1 


N I FS 
; « 
e 
13 Fs _ . . 4. 
a * . 
: A! * Xa TWP © 
raren oo WAI TTY + 3 Ss. T4 hom 


And where any offender againſt this a& ſhall be commit- 
ted to the houſe of correction till the next ſeſſions, and the 


juſtices at ſuch ſeſſions Thall on examination, of the circtim- 
Hancrs of the cal: css Fuch perfor e 
or an incomigible rogue; they may, order ſuch rogue or 
vagabond to be detained in the houſe of correctjon, to hard 
labour, for any further time, not exceeding ſix months, and 


ſuch incorrigible rogue for any further term not exceedin 


* * ' EY , 


two years, nor leſs" than'ſix' months; and during his con- 
finement, to be whipped in ſuch a manner, and at ſuch 


times and place, as they ſhall think fit; and ſuch perſon 
may, if the ſeſſions think convenient, afterwards be ſent 


away by a paſs ; and if ſuch perſon, being a male, is above 
the age of 12 years, the court may, before he is diſcharged | 


ſrom the houſe of correction, ſend him to be employed in 
his majeſty's ſervice by ſea or land; and if ſuch incorrigible 


rogue, ſo ordered by the ſeſſions to be detained in the houle 


of correction, ſhall break out r make his eſcape, or ſhall 
offend again in like manner, he. ſha}! be guilty of felony, 
and be tranſported for ſeven years. 17 G. 2. c. 5. / 9. 
And by the 13 & 14 C. 2.c. 12. The juſtices in ſeſhans 
may, tranſport ſuch rogues, vagabonds, and ſturdy beggars, 


as ſhall be duly convicted, and adjudged to be incorrigible. 


IS | | 
Aba by the 17 C. 2. c. 5. If the child of any vagrant, 
above the age of ſeven years, ſhall be committed to the 
hou of correction, the juſtices in ſeſſions, if they ſee con- 
venient, at any time before ſuch child be diſcharged, may 


order ſuch child to be placed out as a ſervant or apprentice 
, „ , ; S543 ,* $: £37 45x04 * „ 1 * 
to any perſon who is willing to take ſuch child, till ſuch 


child ſhall be of age of 21 years, or for a leſs time: And 
if any offender, who was found wandering with ſuch child, 


ſhall be again found with the ſame child which was fo 


placed out, he ſhall be deemed an incorrigible rogue. /. 24. 
And where any agrants have been committed to the 
houſe of correction till the next ſeffions, if on examination 
of ſuch perſons no place can be found, to which they may 
be conveyed, the ſeffions ſhall order them to be detained 
and employed in the houſe of eortection, untill they can 


provide for themſelves, or untill the juſtices in ſeſſions can 


place them in ſome lawful calling, as ſervants, apprentices, 
ſoldiers, mariners, or otherwiſe, either within this realm, 

* $5 : 2 13 ö ue 5 O88 e ; 
or in the planjations in America. J. 28, | 
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ſeal, cabſe him to be conuęyed to the pl 
* ES a F . KEW 4. : ; b a / 
ol his birth 3 or if he be, under che age of 14 Mears, and 


- F9urt: of record as evidence. /. g. 


James, 
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After ſuch / vrhipping or tic 


5 np 
ſe him 10 be con he 3 Sf be fey 
lement z..but if it cannot be found, then, td the place 


be) thinks convenient, by a. paß (H, 


"= any father or mother living, then to the place, of the 
abode of ſuch father or mother, there .tgjhs; delivered to 


* 


ſome churchwarden or overſeer. 110, 20 c. 7. 
And thejuſtice hall make a duplicate of dhe page and ex- 
— 2mjvation, and fign the ſame : and ſhall afterwards tran 


to the next ſeſßens, thete to be filed and Kept on record; 
and (hall annex the duplicate of the examination to the 
Paſs, and ſend it with the fame ; 7 dhe ſaid paſs, examj- 


nations And duplicate thereof, ſhall and may be read in any 


$56 By | 7 Rygie Us! 2107 2 
And the juſtice who ſhgll make the paß, ſhall with the 
paſs cauſe bkeyiſe to be delivered to the conſtable a hote of 

certificate (K) aſcertaining how they are to he conyeyed, 
y horſe, cart or on foot, and what allowance, ſuch con- 
ſtable is to have for conveying them. 10. 


3 
” 


o 

Ca 
*. 
' 


And the conſtable'who. ſhall receive ſuck paſs, and, cer- 


tificate, ſhall. convey the perſon according to the .direftion 
of, the paſs, the next direct way to the place where he i 
ordered to be ſent, if it be in thè ſame county, riding: di- 
viſion; corporation, or franchiſe ;- if not, be ſhall deliver 
the ſaid perſon to the conſtable of the firſt town, pariſh,: or 
franchiſe; in the direct why to the place whither he is to be 


| conveyed, together With the paſs and duplicate, of the ex- 


amination, taking his receipt for the ſame. And ſuch con- 
ſtable ſhall without delay apply to ſome juſtice in the ſame 
county or diviſion, who ſhal I | 
deliver it to ſuch conſtable, who ſha 
vey ſuch perſon unta the firſt pariſh,” ton, or. place in the 
next county or diviſion, in the direct dy to the place to 
which he js to he conveytd. And ſo from one county. gf 
diviſion to another, till they dome to the place to which ſuc 
perſon is ſent. And ihe conſtable, who thalt deliver ſuch 
erſon to the churchwärden or other perſon ordered to n- 
tive him, ſhall at the ſame. time deliver the 


3 


biene aal a r the ſaid paſs, with 
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and that the ſaid wood, at the tine then he. Jad; N. O. 
Bought the ſame, was of the value of 10 8. l ao therefor Here 
by order, that the ſaid A. O. do forthwith pay unte the ty 
A. I. the fum of 30 5. the ſame being treble\valua.of the ſaid 
word fn by him bought as aforeſaill. Gruen under my: Dat 
and. ſeal at — 1 — ſaid county, 15e OO: 7 . 
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paid; 7 at ˖ weſail ſum of 30 8. nor any part 
| Fe beſe are there 2 1 1 to male Wh 
. 175 eh 957 Jae of him the” ſaid A. O. and if within 
e ſpace of | five] days next after uch diſtreſs by you made, 
the ſaid 5 — together with 72 7 onable charges M las- 
ing 85 keeping the ſaid diftreſs, ſhall not be paid, that then 
Aa ll the [aid goods and chattels fo by you diftrained, an 
out of the money ar iſing by ſuch ſale, pay the ſaid ſum of —— 
unto bim the ſaid A. I. rettrning the CON upon demand, 
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deliver him to f 2 2 _ procept. | 
8 require Br the 5 e 15 you | 


And we to alfe \ 
brufe e te receiu⸗ bim 

cuſtod 10 the ſaid houſe of lg 105 Ant e < We * 
ace of 5 2 s, Haw next IE 


hard labour, for t 
Ju} cient ſureties | or his good be ay 


and untili he ſhall fi 


| for 1100 year: And we di likewiſe hereby 2 in you the 
keeper of the ſaid houſe of conrectian, — ta e er him 


the ſaid A. O. once in month, during the ſai 
nonths, in the market, tawn WLAN Ga Jaid county, en 
market day there, between the \ hours of eleven and two, 4nd 
for ſo doing, this ſhall be. Jour ſu ifficient warrant, . Given in- 
der our ha ds and fea 1, at in the faid cons; 4d * 
day Fer is ty r A 
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0 ncerning differences between clothiers and their ſer⸗ 
vants or workmen, ſee title Servants 


of vpn 0 do under this ticles; hon 40 reduce lx lt. 


out of the confulion\af above edu, 


dred 2 e to the bonour either Ae O 


the people, thete hath not occurred in all theabgoks,\ane 
adjudgęd. oa Fah . throughout this extenüve tile; Mn truth, it 
Is not the induſtrious Jabourer, but the idle and;iproflignte, 


that doth create moſt trouble in the courts of law. g N 2g 


After having\premiſed, that in almoſt all the! laws he 
aſter ſpecifi under this title, it is enacted; that if ny pq 
2 ſhall be ſued for any thing done in putting themoiniexe; 


e y plead the general- iſſue, and have treble 
por 155 I; reduce theſe ſtatutes for the . encouragement: / 


of the allen. manufactures der the following headss | 


fil G8 to engiſhun bn: 
B. 4 ſhall premiſe forme alles Mga At gens. 
fal enough to be treated of more ut large. 


I. Concerning the winding of wobl by "he eller! 


III. Laws 4o prevent the exportation of wool h 


* from Ireland 3. and. the 
400 earth. (Axl © ar Ti! iA ene ee 
. Cancer ning card; for manufacturing of — 
V. Concerning the dectitful working of *00t 
YI. Concerning the 2 055 we of cloth. . de Et. 
, Cern! te furding of club, and theriin 
| oF he length, - breadth, and Weight bt thereof 60. 
71. Concerning tbe ching of cob. 
IX. Concerning tenters, and the 
X. Concerning the dreſſing of club. 
AI. Concerning mixed or medley 5 leh in gar: 
_Ftcular, {GIS THO CORN RWI 
XII. Concerning the Yorkſhire manufaZture i in gar- 
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12 H. 5.50 Worftedb ſays; and ſtamitis in Norfolk,” 300} 
©H) 8“ C. 2. White Rraits in Deb. 


6 H. 8. 8. Straits in Den. 1 147 digg 207 
14 A 15 H. 8.2% 3. Worlteds in Yormouth , 
15H 8. 4. Veſes in Suffolk. © Hub; 9003 on @ 


25 H. 8. 18. Clothiers in Warafterfbire. ip 0O0b 160 
33 H. 8. l. 3; Folding of cloths in North Wales Jt A1 | 
2518 0 6 Werted yarn in e oF F 
P Bun üg. Worſted yurn in Norfolk , 6 l 
Seeib Rane Hate, dornecks, ae coverlets "In 
/ Nerd aH Tag 101 enn 21907, MD 3:60 43; 3 43402 
1 &:46P, e rg: Ruffels latens, futens reverſes 
I and fuſtians of Naples, in Norwich. 
2833 Sr. 13. An act for che inhabſtams of 
Hali fax to bu wools. * DN 
4 ON eee divers cownain te county 
3 0 * 
[\< 0p erz, cottoners and frizers of Shrewſhury. 
4 E. Vp. 255 85 Irs, Cottoners, and frizers of op £4 | 
5 El. c. 101 hire kerſeys or dosen. 
12 C. 2. c. 22. Bay making in the Dutch ba yhall at Ca ls 
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228 23 C. 2. c. en e 
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I. Tru io prevent 1. exportation: of-eood}: from 

| | Great Britain. and of wobl uh Mos eb fron 
 Treland, 3. Oe therein uſe of Jer's LC * 


| D * *. 
; To 5 avoi uent — — under his: bend, it way 
be proper to — (once fox all) theſe things, bel lowing : 
(.) Netyithſtanding the limitation of actians dy dhe gro- 
beurer! in the following ſections; to ane year after. tha of- 
committed: yet hy a genetal clauſe 9.0 N 46 
he kin may cauſe perſons guilty . —— 
falls Earth, or —_ Ys to be 
any time in thiee years. / . * L #8 e e 3 
2) I hakall . bits, informations n 
age — wool- "IL — 
Wortlings, lings. wor as or. wWogllen yarn, cnueb, 
_ of wogkdlightly. manufactured, or m a hed uſe 
| with combed wool, oN — fuller $earth, ful- 
- ling clay. tobacco. pipe clay, or any other {couging eatth or 
clay, from-Great Britain or Ireland; or ee er- 
. portatian from yp try foo r — — bays; 
 kerſeys, frizes, druggeta, hal ſerges, or 
any other drapery. made of or mixed it —— 
tured in Ireland e may be entered and proſocuted 
(except as is herein after otherwiſe, expreſſed). in any court 
c record as #e Mminſter, as. in the. court of, exebequer in 
Scotland, or at the quaxter ſeſſiona of the peace, or befote 
any two juſtices out of, (eons in a. ſummaty May, or in 
Ireland by any law, relating to the Api And if the 
property be ee by any perſon, the the proof ſhall. lie upor 
iy Sc ooh the gray ur 12 3 l, be 
ich clauſe hath enlarged this ar e very mucb 
4 25 in all thoſe ſtatutes, ON which the . before 
to do. „en 7 OS 78 utobm 11. 3 (: : 
) And if the, profecutipn. in any court of. tecord ai 
1. eftminſter for any of theſe. offences, in or. helora the ſta- 
tute gf the 10 ry A: 2 iſſue: after the 
- rſt proceſs, ſpecifying the of the. penaky 411 
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eee Ne you . 
| fon halt be in priſon for want of bail, for 
iti wool or wool- fells (or for aiding or abetting 

ſame 1 G. f. 4 1 /. 27.) and ſhall refuſe 40 appear 
or plead to a declaration or information to be delivered to 
him or to the gaoler, by the ſpace of one term, Judgment 
| ſhall. be entered againſt him by default; and * | 
be ſo obtained. againſt him by default, 125 r by ver. | 
therwiſe), and he pay not in three months the ſum trecover- 
* — court ſhall order bim to be tranſpbrted | for ſeven 
ears. . 11. 6. 


— to evade the penalties, None but'officers of the 
ruſtoms; extciſe, or . the officers of the guard 
ips hefeaſter mentioned, ſhall enter informations of ſei- 
e e is woollen goods; which ſnall be pro- 
ſcented" im their, or in the attorney general's name, and 
not otherwiſe. 12 C. 2. c. 21. / 14, 15. | 
And if ſueh officer make any ſuch A N 1 
fraudulent agreement, he ſhall forfeit 200 l. and be diſqua- 
lified for any office in the revenue; and the owner making 
ſuen agreement with him, ſhall forfeit treble value; to him 
by 4" fue or cn rn Nen Dublin, or Edin- 
uy 1 
But if mt foe concerned in ſuch fraudulent Shore or 
agreement, Walt firſt (in three months) diſcover his offence 
to the commiſſioners of the cuſtoms, ſo that one accom - 
plice' be oohVicted ; he ſhall be diſcharged of the penalties, 
and'ſhall have the whole 77 recovered on the conviction 
{the charges firſt deducted). 

And if any perſon ſhall * böser any the aid 
officers, ot their aſſiſtants, in ſeizing any the goods before 
mentioned; of if any —— armed, or diſguiſrd. ſhall at- 
tempt to reſcue any the ſaid goods ſeized ; he ſhall be tranſ⸗ | 
ported for ſeven years. /. 26. 

And moreover, if any perſon offer a bribe to any officer 
for connivance, he ſhall forfeit 300 4. to him who ſhall ſue 
in any court of record. f. 25. | 

(5) On condemnation of any woo), ee eds bote : 
mentioned, the commiſſioners of the cuſtoms reſpeQively 
ſhall cauſe them to be publickly fold to the bidder, 


3 where they ſhall think proper; and out of the produce of 


lach ſale, Malk eauſe the tharges of co uon and de 
Vol. IV. | * C c to 


to! prevent collufive ſeizures, or Fraudulent'a- 


PR ah 5 0 bra ch "Perth who an 
inform or ſue.” 12 G. 2 K. 2. ae ge | 
Fit the 1 ſhall receive infortt edi tg. 
e fo 10 ſeizure is made, 1 

2 Crier Thall have" half of What graf be re 


Need. / 347 pt 1 fi is 1521 Mitt ii B * ft 


> 1 „ere poten cotvicted in the pe ez e 


(hereafter mentioned) be not able to 5 | miſſion: | 
to 


ers may cauſe 1.5. a pound to be 3 — or 
„ proſecutor, by the receiver of the ende DOS a 
1 on kk Loreen s futther encouragement; by the 
19.G 4, hereafter following, IT on ati information 
for nne 5 Wat (during thi cori muünhes of the aid act) 
a Verdict is found for the claimer; yet if the judge ſhaleer. 
tif U onthe record, that there Was] 
the cla imer Mall have no cofts.” "16; icht of my 
Exporting of 2. By the 13 &: 14 C. 2. c. 18. The exportation of wool 
wool, felony. was made felony ; but this was repealed by the ) g. 
c. 228. and the preamble to the jepeiin clauſe ſets forth, 
that by the ſeyerity of the penalty, the proſecutien of 
fenders had not been fo effectually put in execution. But 
it doth not appear, why a reward Re the informer or 'proſe- 
a cutor was not thought of at that time 
_ Pecuniary and : 9 By the 12 C. 2. c. 1 No eee 
| eos oro pack or load upon any horſe, cart, or carriage, not lay on 
renure® board, with intent to export any Woot; woot fells, wiort- 
lings, ſhortlings, or any yarn made of wool,” 'or any woot 
flocks,' or any fuller's earth, or fulling clay; Bon pain of 
_ forfeiting the ſame, and that every offender ſhalf forfelt' 
moreover 50 for every pound weight thereof. Þ on; nl 
«(By the 8 IP. c. 28. which, by the way, is u con · 
fuſed "ad 60 5 Wüllen act, another penalty i is appointed, to 
wit, the forfeiture of ſuch goods, and treble value, with 
treble coſts; ſo that it ſeemeth, the offender may be pro- 
ſecuted either for the wool and 3: 5 A Found, or for treble 
value with treble coſts. TRE dale a 
And the owner of the ſip, Ae the genes ſhall 
forfeit all bis intereſt i in the ſhip and furniture. 11 12 C. 2. G 
32. 3. 7 & 8 . e. 28. 8. ee 


And the maſter and maxiners, gos ig the olfilhed,' and | 


afliting thereunto, ball forfeit all their goods and ehattels, 
and be impriſoned three months. 12 C. 2. c. 32. % 3. 

And by the 6 G. . 21. If the maſter, purſer,” of other 
perſon taking charge of the ſhip, ſhall ſuffer any of the ſaid 
* or. ay tobacco Pipe clay, to be taken iſi from ſhote,' 
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e og one <> th. So 5 
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chanting - 357 
; agH 2 
55 nalties, be 0p 80 ix months. 11 32. N 5 1205 2 - ; 
But if any qmaſter > or mariner ben in ſi fix months 
gue 3 N iffioners of the cuſtoms, 8 | 
8 75 ers, may be convict- 
* a Ft nified; a 2 Ha h 2 * 


a be hall Header any former * 


; he ſhall be indem ave moreover three 
ige 7 es recovered, clear of charges and the 
king;ſhall have the be: fourth, charges deduQted, fv. Wat 


2. C. 2, 1183 bg) 5 
1 ee 0er 0 85 offending herein, - 
be n require, any debt or account, belonging 

0 hm em amy factor or other. 12 C. 2. c. 47. % 4. 
And che faid, offences may be 1 either in the county 
where the goods were packed, loaden, or laid abroad, or 
where the is apptehended. 12 G, 2. c. 33. % 5 
And the ſhip, if an alien, or perſon. not inhabiting in 
England, | ber the owner or part owner thereof, That! be for- | 
feitgd;to-the king: 12 C. 2. 6. 32. 9. ä i 
And all perſang aiding or afliſting therein, being W +. 2 
ed) in ons Yeats Mall ſuffer, three years impriſonment, > | 
&.8 Men a8. 10, 11- Provided, that the hrſt three per- 
ſong, ho hays been aiding or aſſiſting (not being owners 
or 5 owners thereof) who ſhall inform any juſtice of the 
ol ſuch gffence, wbereby:the penalties may be reco» 
"ered; (hall not ſuffer. ſuch, penalty. /. 11 e 
And morecver, all rd. exportation ſhall be dremel a Mp 
publiel nuſance,,,.. (3v TORT KPIK | OP ß 1 5 
4. nd no coverlic „ waddings, or other manufactures, est wool. 
fightly wrogght;, ſo as they may be reduced to Wool again; 1ghtly wroughf, 
or mattraſſes or beds ſtuffed with combed wool, or OO fit | 
for compbingy, ſhall; be exported from Greg Britoin or le. 
land ; an the Jike pain af e wool, 12 G. a 9. 8 


Ms 103534) | 
5. 4 whereas fuller" s earth or fulling . is export- Exporting fuller 
ed under colour, of tobacco pipe clay, ;. therefore no tobacco earth inthe name. 
pipe clay ſhall be n on yan of 3 pound. 13 9 3 N 
4.6 Nen 8 
6. Nor ſhall a hee fuller s 31th, 0 or feouring clay, be en Exporting 0 
ported into Ire on pain'of IL a bound, 9 & 10 . Sa ag ** 
. Wee It 2111 * 1 1 rex | $2; 17 f 
10 855 v 5 eg 15 ex ported e beg Exportine wopll 
1 UN 85 1 nd Adern; dot 95 le uſe ke Guerts * 
ere the perſo ſhippin ine ey: $6 
bee men of che 1 Its, 4. 0 ing a 15 al 
£:94 $98; ifand,.. or his def 63 Etting forth 
5 Kea yer perſon is aut: A. o .expart thither ſuch a quan- 
4 ae 


ditwy eng en 2 oi there; 

aud ſo as it exceed not in one c P 14299, 30s, 

 1ruomnfafieQ0, oH 499, ang, Fark a0 very t9d.n 
etcecding ga pounds. 14 0. 20 C. 32 HM b 14K 5 


agtofaikg-no god ol 15 3 gout mort near: 
| Picking of vel. B. And n woe, wool! „ Thontlings, wad 


Rocks, iworſied, bag ot lms > fie Werde 0 
in any box, barrel, eaſk, caſey Cheſt a gs ather;pack —4 | 
but nh in packs, of 1 62 or hich, Gl 
be-marked on the out ſide the Words rn GO 
2 leſs than thrge ge inches lang + pin | 
J 


King! the ſame, and the package, and. 34 for eve 
Pe. ee Fe to ee by the owner Or pecker, 2 6 


1 R e 466 en low ee e 2220paon fie bn 
To be carried -» Mi 8 wool fells, mort] wage le bod 
oniy by ey. parry: wool;Hlocks,;) fullet's earth, fullng, clays, or tabacc 
pipeclay, ſhall be carried by land, but in the day wy hf only, 
umi from Mar. 1. to a 2 U ow in t 
morning, and r leasing, 2 Ble 2 29:10 Mr 
N between ſeven in che mornings, and fue, at nigh e. 
p46. ol forſeiting the ſame or. the value 13.140, op 
: Ar. 996954115 bir 
Carrying wool | F EY Exeeyromner.of wool, who-ſhall: hah. I 
fm vorr19 de carried am wool, (wool felt mordingse, honing, 
e 1 woe, oc, Fuller's carts ly KA 
or tobacco pipe clay, 3. C. „11% 4s) en n or 
en on the ſea coaſt, with intention to convey the, ſame 
to any other port or place 2 the coaſt, fro beer. the 
ſame may be carried off to foreign! parts; ſhall 
an entry-thereof to be made at the, port, from wh gr jo 
intended to be conveyed, containing the Fights e 
-nninber, before be carry the lame within five. 
port; on pain of: forfeiting the ſame and alſo the ! Few Gar 
and other carriages 3, and alſo of ſuffering. and. forfeiting, 
by che other nc - force againſt the exportation of = 
4 H. c. 32. .. 2. But this: ſhall not hindes; an perſon 
from carrying his wool. home from the place of Ag 
p ze it be within five; miles of the ſea.z pro ided, that 
| 3 ten days aſter ſhearing, and tore. wee ool,. be 
Wn Adder fol hand certify to the next 2 1 cuſtoms, 
.-  ythe/true number of floeces, and where it is : ;, and do 
. - not remove the ſame, Wizhaut certifying 4 is er, un- 
der his hand; his intention ſo io do, three days before. 1 uf. 
E> 32. fc 69] 5113-10 mJ litt 1 iche ror! 20 111 
bi) 1 . woolfells, morings, ortlings, wool flocks, 


worte, er wollen . 9 cruels, « or Night 
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the port; and hond giver fot the landing thereof, and à l- 


cence po 5 ſuch officers for ſo ns bas on pain of for» 


A to Saif. tt 


feiting e With 'the veſſel and furniture ; and the 


bond > de oa , if a certifcate of landin the'goods is "i 


1 e 2%. . ur 790 yos wn 
| colluſive Jan, none of the ag W 
ed „Mall e t 

cers, and at "the proper quays ; on pain of forfeiting the 
ſame, or the value, and $5. 408 bay pond, wo bopand by 


the owner: LP #Y* is Wb pat 


8005 all c quets, for carrying woel from g 
1 Men Par," and not parchment e e- 
's 1 by three'officers of the Tull ;\andallcer- 
15 a _ pie ſuch wool, both at ſhippin 
e miner: And ch wool, at 
e ſhall b e in the preſence.of the ſaid 


ES! 


dete invited; de, We eee ehe ee 
'"*coaſtwiſe;. or from dne port to another in Gπ 
Rritatk ior Balu without" notice given to the officers» of | 


in preſence of the offi· 


fame ds es in any other port, hall be 
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„and number of ſach wool : ; 


eyes: aner al be 6 expreſſed both in abe coquer 
| ol ns 1 N. c. 32. / 4. 
ſter ſhall be kept Atte cuſtom houſe * | 


_ e e from port to port in this kingdom, the 
ht, number, thip, "maſter's N owner's name, and 


5 tering ve dion . ad, ſhall 


LY 


be deemed abettors of the exportation, 


In Kent and Suffex : Every owner A bin ten 


ales of the ſea, thall give an account in writing, in three 
days aſter ſhearing,” of f his number of fleeces, 'and' where 


ed, to the next officer of the cuſtoms ; and the like 
notice, before he remove any part thereof, of the number of 
fleeces and weight, and che name and abode of the perſon 


to whom it is diſpoſed and the place whither intended to be 


carried; and all take a certificate from the officer who 


litt entered the fame paying s d.); on pain of for feiting the | 


2 and alſo 4. Dy thereof, as if it bad been 


erred noting 9 10 e. 40. . 3. And no perſon 


within 10 of the ſea, in the faid counties, ſhall buy 


My wool desde he enters into bond tothe Eing, with ſure- 


a ache wc he ſhall buy, ſhall not be fold by 
Fo, to any perſon within 15 miles of the ſea, and if any 
W N towards the {ea ſide; in tne ſai 


10 whom re nſigned 3 'for the uſe of the commiſſioners. T W. 


nn wile 


be forfeited, and the offender thai, 54 Ap 5 
id. / 4. —Agd no; wool, remoyed , 97 LT 
19} 
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was firſt lodged after bean ges ich i 
lodged, after. the, firſt re moving within: f, 
in the id Sate! on Pain e 


fo By 


Ch 50 11 f 


25 N 
9 8 16. 72 5. And every en at bl 27 Un 


Len e emo 0 
| on 


Ede ly, 

IL aye; ture 

the eckene⸗ if he ſhall b de al a gs Ha 1 
cles. : * + SR 


Niue 
And no wool. woo! fells, 1 295 is . 


7arn, wool flocks, fuller's earth, or col ; Fo bil 
; Jane 
10 
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Re 
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oaden on any Horſe or carriage, or carry 
5 miles of the coaſt, but ee e 


ting; on pain of forfciting the ſame, and, The hg 8 8 
1 Fase Sea ee en een 5 ti 
Hundred to for- And the hundred next adjoining to the ga . 


eit tteble value. re or 1 which the ſame }s 9 ot exported, , f 1 
forſeit 20 J. if the wool fo. carried out or, be ba e 
under the value of 10 J. but if of. reater vali 95 Fg gthh e 
the value thereof, with treble colts ;. to, be ſued r wit in 
a year. 7&8 I. 6. 28. /. 8, e 
The execution to be againſt at two of "the in nh 9 15 
and the ſeſſions ſhall make an aſſeſſment to feim 2 655 hem, 
as in caſes of robbery. . 9 „ 
And any perſon compounding with the hundred for Ik, 
- ſhall be impriſoned five years, and another; pe rſan,n may. p pro. 
ecute, J 3 ag 
And the 2. of the wool, or : of any, other the bac. 
dities aforeſaid, and every perſon aiding in, carry ing of ex 
porting any of them our of the kingdom, ſhall anſwer fach 
treble value to the ſaid inhabitants, as alſo treble colts z 3 to 
be recovered by them in the name of the clerk of the Peace, 
in any court of record at Veſiminſter. /. 10. 1. 3 
'Rjotous exporta- 12. By the 19 C. 2. c, 34. which 1 c. n 
den.. hath continuance to Seht 29. 1771, perſons 
| armed, to the number of three or 1 5 thal 405 be ee 
to aſſilt in the illegal exportation of wool, or Al thy carrying 
off wool in order to exportation, or in re ſcuing, e ſame 
after ſeizure, or in reſcuing an offender herein, 980 event: 
ing his 'being apprehended, or ſhall be aiding An the 
premiſſes; or if any perſon” ſhall have his ace, gi guiled 
when paſſing with ſuch wool, or ſhall forcibly hinder. opal- - 
fault any officer in ſeizing the ſame, or dangeroully wour 
any 


— ee He ad ab 


$-+ 7 
4 


# 


5 2 ain * 
any ſuch in attempting to go on board any v 


F e ] ß. ⅛—4l— d.... . ̃ꝗÜuvi ID WW... 


| ſhall have a legal trial. 


- 


223 
at of wound him When on Board in execution of hi8/oftice, 4 


de {halt be pulley of felony Without benefit of elergy \ 


And if ift HH¹tion, ſübſeribed; and on oath; be made 


hercof befote'a jilltice of the peace; he ſhall fortiru iin der 


tify the ſatne under hand and ſeal, and return the'infotina- 


2 


tion to à ſeerctary of ſtate, who ſhall lay the ſume hetore the 
king in council; and the king thereon may make older in 
two fucceſſive gazettes for the offender to ſurtender in 40 
days to ſome juſtice of the peace (who ſhall thereon cott 
him) e The ſame order to be ſent to the ſheriff; Who ſhall 
in 14 days aſter receipt, cauſe it to be proclaimed; between 


the hours of 10 and 12, on the market days, im two mar- 


| ket towns; near to the place where the offence is committed, 
and a copy thereof to be affixed in ſome publiek place in 
ſuch market towns. And if he ſhall not ſurrender, ot eſeape 


after ſurrender, he ſhall likewiſe be guilty of felony without 
benefit of cler. «HAR AR e t 
But if he ſhall be ta 


5 


4 


. 
' Max 4 
7 


And if after the time of ſurrender,” any perſon ſhall know- 
ingly harbour him, he ſhall, on proſecution within a year, 


be guilty, of felony, and be tranſported for ſeven years. 


And if any officer in ſeizing the wool, or endeavouring 


to apprehend offenders, be beaten or killed, or the wool 


ſeized be reſcued, the hundred ſhall anſwer damages, as in 


caſes of robbery, not exceeding 40 l. for any beating, nor 
2001. for loſs of the wool; and ſhall pay 100 1. to the exe-' 
cutor or adminiſtrator of ſuch perſon killed: Provided that 
Notice of the offence be given to, or left at the houſe of ſome 


conſtable near the place, as ſpeedily,” as conveniently may 
be, deſcribing the offender. time, and place; and alſo in 
four days, to two inhabitants near; and in eight days, oath 
be made before a juſtice, whether he knows the offender, 
and if he does, entering into recognizance to proſecute ;; and 
in 20 day, ke notice be given in the gazette; and 1001. 


bond, with two ſureties, be given beſore the ſheriff, to the 
high conſtable, to pay colts, if caſt 3' and provided that an 
oftender is not convicted in fix months; and that the action 


be commenced within a veg.... 
And if any perſon ſhall be maimed-or grievouſſy wounded 
in apprehending ſuch offender, he ſhall have moreover a 
further reward of 50 l. to be paid by the /commiſſionets of 
the cuſtoms S exciſe. 1 10 4 e 0 2400 SM. , 
And the executors or adminiſtrators of ſuch perſon killed. 


ſhall have from them 100 J over and above what is paid OY > 
OS 07 eee 


the hundred. 


el, or ſhoot 


— n 85 > #3 Yeo 
n before the time of ſurrender, he 


*1x% 430704. 


90 * 


5 


Ars 


And an ede not * + gy | 
awed "accomplice; ſhall eel a'patdon;ogrd 5 the l. 
Kan eee /2MM82 219A ic 
And an offender Hot: canada oonvitting u ac com- 
plwGices not outlawed, ſhall 5. 2. ile Le ec 
bree ae 4 13: By the 3 2. c. 11. It eee Lee 
wes eee 00 export from any port in ir any Wwool' or 
2 "en or bay yarn, wool lis, ſhortlings, \motelings;-wool'- 
flocks, and 4 — yarn, to any port in Great n 
But no perſon ſhall export, or load ur ip, withlinteut 
to export, any wool,” wool:fells, ee eee ee 
any woollen Cloth, or manufacture, »out of Triland, ietept 
it be into Great Britain; on pain of 
the ſhip, and als 500 l. and the maſter, min] a 
others aſſiſting, 40 l. 10 F II V.. H οπZDσ,̃ nom.) 
But che firſt perſons, not being owner: of put 
owners, ho n aiding in ex the 5 chats! 
ſhall inform any juſtice of the peace, —— penalties 
[' penal 


4 may be recovered 3 thall be "freed from ties for 
: | the ſame. G. c. 21. *. at | High 3d bas 2 br 
+ ud bond of double 0h of the Kan ſnall be N 
the officers of the cuſtoms; for every ſfiip enprtidg ti 
that they ſhall be landedin Great eee 6. 20. 
1 „ EI onixiot 101 eb 19 


And no 0 or any of the aid: 64 good, ſhalt ve brought 
into Great Britain or Ireland; but in ſhips df the built of 
Great Britain or Treland; on pain uf forfeiting-th 

or the value, Seng with alle; and furniture. k 260 

2. , T. . 6. Ruit DRY n ü m. 
And ta prevent colluſive landing, ese ; 
imported from Ireland, ſhall be landed but in * 
a of the officers, and at the proper * 4 on . of _ | 
| ing the ſame, or the value, and N every pounds be 
paid by the owner. id. % 13. WIL 8 110 
And the commiſſioners of eee in Ireland; ſhall 
every ſix months tranſmit to the commiſfoners of the cuſ- 
toms in England, an account of wool exported, ſrom 
whence, the quantity and weight, by whom, in what ſhip, 
where conſigned, names of the yes in Sr 2751 


er. f . of. ch cer- 
apdowhas; landed, and the quantity and weight 
ived in he the certificates: r ertificates ſhall not 
exated> ot ãnterlin be: written on paper, 
Fad not parchment, al 3 404:28- 6. mon 
dcregi kept at the cuſtgmizhaule, : London, 
of ll the woe! ne Ireland, the weights. number, 
ſhip, maſter's name, owner's name, and to whom conſjgn- 
e eee 
J the: Ira nt 
155 fifth ratel hip, 2 ſneth rates, and & armed ſloops, con- 1 
Fare. to eruiſe on this coaſts, particularly between the north 
of dheland and Frotland,' with orders to) ſeize all-ſhips, ,ex--., 
porting\weok to foteign 8 And all wopl, and: veliels | 
ſo ſcired, ſhell.be-forte e ee 
warehouſei eil condemned; and then the ſame 1 
(together with the veſſels id condemned) hall be ſold by 
inch of candle. notice heing firſt given at the cuſtom-houſe 
of the part mere „and on the Raya! Exchange at 
Lmdan; one fqurch ofithe produce tothe commander, one 
fourth to rig — ionen fourth tu the mariners, and one 
fourth tothe we king (chars es of proſecution and condemna» - 


tion heing firſt paid out af the King's part.) ¶ And the com- 
mandevirieglefting (his: duty herein, ſhall forfeit his wages, 
and office, and be impriſoned e p _ 11 1 Cal 


10016 177148. zboog aff 0 50 

And the We © üixth rate. ſhips, nd 8 or 
more armed iſloope, tarcritiſe on Se Britiſh and Iriſb coaſts, + 
with orders for ſeizing all ſnips wherein any woollen manu- 
factures are expotted from Zreland ;- which ſſiips and goods 
ſhajl be forfeited, one fourth to the commander;\ one fourth 
to the one fourth to the mariners, and one ſourth 

to the King, the charges being firſt paid out of the king's 
wy But if the ſeizure was at the information of any 

on, ſuch inſormer ſhall have a fifth part, and the — 

bedr betel as above. 5 G. 2. C 21. /. Ty, 2 ;. 

15. No wool or woollen manufactures, hall be Ap Exporting wool - 
ed from, anyoof (the Amer 5 on the like pain a cr woollen ma- 


f ＋˙ 
from Ireland. 200 11 Ve. x0. A 29. and SA 5 Americs. 


16. berſons inſuring wool, and other the ſaid pan to inſuring wool to 

be landed in foreigii parts, and alſo perſons agreeing/to pay be landed in to- 
the money for ſuch [inſuring, ſhall ſorfeit 500d to him who isn farts. 

hall ſue in any court of record, in the nameof an officer of 

of he guſtomoꝭ exciſe, or ſalt, or of the ee general. 

12 6. 2. c. 21 ＋— 29, 39» 32. 8 


/ 


i 
\ . 


„Aid the i = informing ſhall be diſcharged of bis oy 
5 n he joe all have the forfeiture of the other p party ; 
85 ar alſo, 1 eep the fal ve fager money paid to him: "And 
Als informing ſh ive back his inſurance n money 


if not Pas, 15 be indemnified from pa 
"It; apo; on {? diſcharged of his own penalty; : ind buy | 


be © the forfeiture of the other party. id. , 31. 
Ag all 12 of wool, and woollen l and other 
ae Lap e ſhall oy void. id * 33. 


1 41 + CE STEER. C43 af, i $567 
. 0 "Ce oncerning. cards fo or the nauso of wa 


55 Lit 


No {th — 5 JETTY or wid; wits! ſhall be 1 1 0 
or uſed, ; nor ſhall any wyre be taken out of old cards, and 
put into new leather and boards, nor any cards made there- 
of be put to fale ; on pain of forfeiting the ſame, or the va- 
thereof, if the fame be not ſeized, half to the king, and 
half to him that ſhall ſeize or ſue for the ſame in any court 
of record at JYe/tminfler,or within the county, city or town 

; e where the offence ſhall be commited. 1 N 14 
2. 72 We. | 


* 


* 


79 815 


8 i. + Concerning the deceitful working of hs cloth. 


14 by 5. No perfonſ ſhal] put any hair, flocks, thrums, or yarn 
of lamb's 's; wool, or other deceivable thing in any woollen 
clotb, on pain of forfeiting the ſame; and the perſon pro- 
..curing ſuch deceitful thing for that purpoſe, ſhall likewiſe 
ou the ſame ; half to the finder, and half to the poor. 

E-0X Jo 24 12-] 

2 06 in the caſe of broad cloth, by the 21 J. c. 18. the 
aboveſaid penalty is mitigated ; which enacteth, that no 
perfon ſhall put any flocks, noiles, thrums, hair, or other 
deceivable thing, in any broad cloth; on pain of $5 (and 
no greater penalty) to the poor. f. 3. 

And for Vo berter diſcovery thereof, two jultices, on in- 
formation of any one of bis knowledge or ſuſpicion of ſuch 

, Off 955 may, grant their warrant to call before them any 

Perſon that in their diſcretions be thought fit to di 

2 an) 51000 offence, and examine them on oath ; and 
þ They e found, dy two witneſſes, or confeſſion, they ſhall | 
K 05 the 170 under their hands and ſeals to the church- 

"of wardens and overſcers ; who ſhall, upon fuch 9 

Bs d by * Warrant of ſuch juſtices, levy the penalty by _ 


9s Ti 


„ *— r 


— 


ſons, 8 
00 i " and levy the ſame by 


by warrant of one juſtice, 


in" defiulh og iets, "to Wig wb to 1 en paid. 5 


7555 K $ nd the e ſearchers. ſhall Pn upon the ſame the word [faulty] : 
n ſhall” ſearch. the ſame again, on pain of 5 l. 
25 fam who my ſue for "Ny ſame by bill, 


1 


ormation, at th e ſeſſions. ie c. 18. fe 7. 
ed, 


Locle rk Og or et ce with wool (Hocks and pi- 
nions —_ excepted,) by working the ſame up again into any 
fort. of goods; on pain of 5 f. on conviction before two 
;nſtices on information on oath, in three months after the 
offence z to be Jevied by diſtrefs; half to the informer, and 
half to "the poor : for want of diſtreſs, to be committed to 


_ aol not 'ckceeding three months, or until ſatisfaction be 


ade. But! mn 9 may appeal to the next ſeſ- 

days notice in writing; who may order 
dite, by their order 

or warrant ; "for want of diſtreſs, may commit the party to 

| 1 30, of tb the houſe of correction not exceeding three ka- 

Flt months; or until ſatisfaction ſhall be made. And 
no certiorari ſhall lie on this act. 1 3 G. c. 23. .. 3, 4, 6. 

And if any perſon ſhall be found collecting, buying, or 

carrying, in any bag or other convenience, any ſuch ends 
of yarn, wefts, thrums, ſhort yarn, ar other refuſe of cloth, 

drugget, or other woollen goods, or goods mixed with 

wool (flocks and pinions 29 8 the conſtable may, 

earch ſuch perſon, bag or con- 

'venience;} and if any the fame be found, he ſhall carry the of- 


fender before a juſtice of the peace, and on conviction before 


him, by 'confeffion, or 'oath of one witneſs, he ſhall be 
deemed an incorrigible rogue, and liable to be puniſhed? * 5 


br, 13 6. SE ee 5 1 


7 k Concerning the fulling of cloth. 


Every fuller, in his craft 5 occupation of fulliag, row- 


ing, or tayſelling of cloth, ſhall uſe tayſels, and no cards, 


deceitfully i impairing the faid cloth, on pain to yield to the 
party grieved his double damage: And every juſtice of the 

ace, mayor, maſter, warden, bailiff, portreve, conſtable 
of hundred, and ſtewart. of leet in their reſpective liberties, 
may hear And determine the ſame, and commit the offen- 
der to the next gaol till payment. And alſo any perſon not 
Stieved 1 7 make Ay are to UF ſuch Juſtice, mayor, 


8 mater: 


> 5 OR > yn nano ou =o 


? 1 v 
þ 
* 0 


oddttet | * 
8 3 03 Eich agg od [edt 


N e or Kean; 10 » 
Caſe the nder mall forfeit to Ne king, or to ſuch: yh 


46m) 12021 9Ibal}ibe intitled 40; fines, or,amercements. within their v. 


„ 14512» bas Hidſctiong 35 4d. and they may make proceſs againſt * 


.d1ol ;mdike manner as juſtices of the peace may do for lu. | 


Overſe:rs of 
cloth. 


or er time; and ſhall take them 3 and bound in 
retognizance of 40 l. each, to do their beſt endeavour by 


| Sha e he 


Vis nafthe peace, without any. fee to be taken for the exe. 


cution of their offices in this behalf. 4 Ed. 4. c. 1. . - 4, | | 


And no-clotlhy not fulled, ſhall be exported ; on pain of 
ſorfeiting theſame, half to the king, and half to him that will 
ſues; 7. Ea. c. 2 5 

N he laus for preventing the exportation of fuller” b eanb, 
have been treated MY ert e eee Maenner: 
tation of wool. 8 . 18 tun Un 


Ae 2 man 


| . 3 the PO I, deity ond 1920 


3: of the lengib, breadrb,.a Ang th aa: mu 


3 


28. For the meaſuring of cloth, the  fiatutes d 1 


provide that the yard ſhall conſiſt of a 59 An. 
the dk a man 's thumb ie 37 inches 1 ſa 


18. in every pariſh and hamlet where claths «BN two 
juſtices (and in corporations, the "81: together with * 
Juſtice of the ſhire next adjoining) ſhall ance a year, or 
ner, call before them, by precept or otherwiſe, 2, 4 6, 8, 
or more, of the moſt honeſt, diſcreet, and able men of ſuch 
e, and appoint them overſcers for a year, or ſix months, 


he. Jawful ways and means to {ce;the Garutes ob Ho relat- 


ca. þ. 4. AE c. 10. £7. = 
1 75 5 perſon, without reaſonable „ 1 


Ne forfeit 5, Half. to the king, and half to 
or zuſtices ; aid to remain in ward of the ſheriff, till paid 
e 


E 39 El. c. 20. ls. 
averiegrs, of two 275 them, hall once 3 


Plugs ene or ſo often as . Hal require, go into the 


10 * + 4.4 & 923 # 
DO $ Ne fa 


offence, 100. "for the 1 
vicded by verdict and two are he ſhall ſtand 
ah in the next market town. 39 0 c. 20. 7 . Which 


0 


7 Wh. 5 


SSC ˙rltT.˙—˙¹w¾Ä ...... 


r G i dd 


ſhall be, and ſearch, ir" 


A uu _ ceo ty. 


one third to the king, and one 


PP 


Cloths having ſtopt liſts * 3⁰ o IP 25 * a 78" 


Check kerſeys, ſtraits ANG plain 91 213 ©1 g 


of 405. half tothe king ce 
e 191 ao on 


Which ſaid forfeitures ſhall be, one third to the averſeers, 
e the poory as the RE: 

ſions ſhall appoint. id. / 9. 0 l 7 1 UH 0 9501 8183 | | 

4. And by the 4 75 c: 2. (Which is judicious act! ad ure W 


a in that king's reign) the ſeveral ſortb of. cloth Mall and wait of of ; 
in length and br at the Water; When Xhoroughby tb 

wo and in weight when ſcoured, Ges milled," and fully 

dried, as followeth : A (11 To 100 0 


1 a Gange : Pounds 


+1 27 long”. - weight! 
Lang 3 broad RY — 3 to 34 r £ $6). - 
Long inge —— 35 623i 75 — 18 


Long plunkets, azures, blues „1“ 


and long whites — 9 to 32 —6F — 80 | 

daun ane wh with a blue fel- _ . 

Fine rt Suffalls — 223 13 Y 7 T of 

Handi wars —4t 2 to 2 5 N 76 . 

Broad plunkets, azures, blues, | 

W W colou red . to 28 — 6 2 be b 
Coloured hort to 25 6Þ— 667 | 

Half pieces of the ſame, Ek EL > 75 Hon. 


Broad liſted whites and reds 26 to 28 — 6Z — 6 
Narrow liſted whites . 26 to 28 6 = 6x 1 
Narrow liſted reds — 256 co 28 — 64 — 60 27 e 
Fine cloth with plain liſs 29 to 34 — 6 1— 742 | 
Broads, called Tauntons, Bridee- 100 16 
waters, and Dunflers — 132 to! 137 . | 
Nartow ditt ̃ : — 24 to Ko Tak Nane 
Half cloth in proportion. f i ats ni 
Devonſbire kerſeys, called Ubi 1 * s 3 — "1 — 
ges, wenn 1 0 15 — — 16 
Ordinary peniſtones, or foreſt 1, F. el 8— 4. 1 rg 
whites — — 12 0 13 — ee 


Sorting peniftones — 13 to 14 — 4 

Fr ht waſhers, ad 3, . 1 #9 (oak „„ 

whites, half thick 12750 10 0 bu u vn 

The ſame quarter thicked — 18 — 19 — eee An 
Allowance in weight, for d dying; y po og | 


ſhearing, ſhall be made, in bs 0 four pounds 


cloth five pounds, and ſo in propo . 59 70 
And no liquid ſhall be uſed for patent of: 


id. ,. 12. | 915 
| „% 0977 bs 151 (Goh 


| 4 a : 23 1941 3 IXa 21 £14 * GAY 


* — —u—— a Laos 
— 


| breadth, or 


8. Abby the Sue; before ſale, ſhall ſet Heth ot dead. 
to the ſame; containing the lengthy and weight; to(be tried 
by the water! 39 El. c. 20. . 30 ii bnvog e, 

6. And the overſeer ſhall fix a ſeal, of lead to the Toth, 
containing the length and weight, with this word\{fearched}, 


29 E. 4 20. %. 6. ty Beis ; 20703305 A 


And he ſhall, on che entity of his r nit ance, ſet 


bis chriſtian and ſurname upon the ſeal; and Labels 


wiſe ſhall be good. 21 F. c. 18. 11. YT 
And, cloth,” ſealed by the er gen ſhall not be 28 


ttled but by the buyer. 4 J. C. 2. J. 22 16 a 


Cloth fold un- 
ſealed, 


Cloths deficient 
in length, 


weight, 4 


Diſtribution of 
forteitures, 


Meaſure and 
weight of other 


And if they ſhall find any 956 fealor mark, or thb cloths to 


be ſtretched, they ſhall preſent the defaults ati the. next ſeſ. 
ſions.” 39 Er. c. 20. 5 5. de yo” obi 


And if any perſon ſhall ſet any ſeat! to 'elorh; or take am 
ſeal" away without warrant 3 he ſhall; on conviRtion'thereof- 
at ſuch feffions, for the firſt offence ſorfeit 10% fot! the es 
cond 26 J. and the pillory : The ſaid'forfeitures tb beiotie' 
third to the overſeers, one third to the king, and one third 
to the poor, as the ſeſſions ſhall appoint. 39 El. c. 20. /. . 

wag w. if any cloth be offered to E thy led, the 
3 ſhall Teize it, 8 prefent the ky e juſtice 


at the 77 ſeſſions. „ 
8. And for every E. the ſaid clot 1 abo venzine 68, hich 


mall be f eſs Tah than the ſeal doth import; Mall be 


forfeited 64. 8 d. a yard, beſides abatement of the price for 
what is wanting.” * 2 wh 10. o eee I 

For every yard of the ſaid 2 4 Gd, « bove 
ſhall be forfeited 105. id. /7 1 feu 

For the fame wanting breadt \ chrough6vr, hall be w.. 
feited 20 4. Wanting fe for half the length 1 105. und half 5 7 
id. J. 19. 05 011} 01 en bin Ain 

And for every pound 2 e above two nds in wei * 
ſhall be forfeited 10 5. 54. his Ph 

Aa by the 21 F. c. 18. 72 12. All q chile hop t. 


I ee whatſoever,” for want of length, brebb!? . > 0 1 


by this or any former act, ſhall be diſtributed into three equal 
e one thitd to the overſcers and ſearchers finding and 
7 ng the default, to be recovered by them in ſeſhons, 
Non of debt, bill, (gat or Informatio „And two 
LM: to the oc, By diſtkes e ban ae 
10. Mea Fi and weight” of eloths by former 
altered bet » c. 2. ſcem to 5 ab fl +a 50 
th 375 6. Gee a al ot Bees ed cecd 24 
ds in i 0 alle ud ad three dun 
bes A qa: Satin kerſey © lo 15 ky 24 I 1 


A. 


42 2 5 


| length, 


manner.) ei Move fl bags 2d) * 


_ Bop i 3 7. 6 1. No penalty-ſhall bez; far want of a ſeal 
ele | 


cottons z and they ſhall not be ſearched-or, tried 


| bur by the bayer. ee dv no tert i ba! 


and ſhall en het — 3 
yard: On pain of 58. for every yard above, dandra so 
every _ n (to be levied and diſtributed in ko 


e aol M 


1s8} 2 Ses 


By the 8 El. c. 12. Frizes and rugs ſhall be from 38.0 | 


7 — long, three quarters of a yard within a nail bwad, 
and 44 pounds weight; (On pain of 20 6. for offending in 
length Or breadth, by 3 & 6 EA. 6. c.164 fe 28. And for 
every pound en mou four eee * e os * 
& M. c. 5 · *. 15» * 47 * ot! 45 int c 

Moreover, by the 77 6. 15. Cogweres Kendals, coarls.'\ 
Cottons, and Crate made in Cumberland, Ii, ofineniand, 
or in Carptmeale, Hawkeſbed, and Broughton near 
whereof the dozen ſhall- not exceed the price of 1 36. 44. 
{hall not be ſearched nor ſealed, but 1 10 made in ſuc 


R e MP3 e e bucht 


OY 


E b 1 49 1 2 wt; 91 13 
We VII. Concerning the 72 FP cloth. 5 5 


1. For che encouragement of reffing and dying e 
no perſon ſhall, export any white woollen broad Cloth, un 
til 2, have paid duty of 5 5. for every ſuch elath; on cog N 
of forfeiting the ſame, or the value thereof, half to the ki 
and half to him that ſhall ſeize, inform or ſue, 6 An. c. F 

2. No wool ſhall be boiled with galls, bark of ers, or 
ſaw duſt, to be converted into broad cloth or lege 3 on 
pain of forfeiting the ſame, or the value thereof, half PA 2 1 


* 


king, and half to him that ſhall ſue. 5&6 Ed. 6. Ta 0 


„52. 

3. No 1 5 mall dye any wa A be converted fh in 
BY. called ruſſets, muſters, marbles, greys, 5 and 0 
like colours, or into hats or caps; unle! 


much thereof a as will ſerve for, th 


 woaded,.. boiled, and . 1015 1 


1 


+ 15 = 5 þ 
in cloth or, wool, at, e bak $3 
mauer. 38440 — e e HA 41% bis hy * 


g! 1 
2 


try NB 77 i 5% 17 
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UMoollen eture. 


. No perſon ſhall dye any woollen cloths, 
blues, pewks, tawnies, or violets; except the ſame be pers 


131i 


_  feflly boiled, greined, or maddered upon the woad, and ſhy 


with good cork or orchal ; on pain of 20s. in like man. 
ner. eee „„ Ps 

6. By the 13G. c. 24. If any perſon ſhall dye any bay, 
or other woollen goods, for mather blacks, and not being 
dyed throughout with woad, indico, and mather only; he 


ſhall (being convicted thereof in 40 days) forfeit for every 


long Bocking bays containing 70 yards 44.8. Colcheflet ot 
ſhort bays of 35 gr. 22 6. and ſo in proportion. If the pe- 
nalty is above 5 . it ſhall be recovered in the courts at Ve. 
minſter; if under 5 1. before two juſtices (not intereſted) by 
oath of one witneſs, half to the informer, and half to the 
company of dyers, if in London ; if ont of London, the whole 


” | po theinfemerand profctotcr, Andi the e unde 


5/. are not paid in 20 days after conviction, then to be 


levied by the conſtable by warrant of ſuch juſtices by diſtreſs; 
for want of diſtreſs, to be committed to the houſe of cor- 
rection, to be kept to hard labour not exceeding three 
months. But perſons aggrieved by the juſtices may appeal 


to the next ſeſſions, who may allow coſts. - And the ſaid 


mathered blacks ſhall be marked with a red roſe and a blue 
toſe; and if any perſon counterfeit the ſame, he ſhall fot- 


feit 47. in like manner, | 
And if any perſon ſball dye for woaded black any woollen 


goods, the ſame not being woaded, he ſball forfeit in like 


manner for every cloth of 44 yards 40s. bays of 70 yards 


305. Colcheſter or ſhott bays of 35 yards 12 5. perpetuana 


or ſtuffs 45. and fo in proportion. And the faid woaded 
blacks ſhall be marked with a blue roſe only: And if any 
perſon ſhall counterfeit the ſame, he ſhall forfeit 4 /. in like 
ee i OR lt a 19% 
And if any perſon ſhall uſe logwood in dying blue, 
ſha)! forfeit in like manner for-cloth of 44 — 40 6. Bock 


ing bays of 70 yards 22 5. Colchęſter ot ſhort bays of 35 ya 


3125, perpetuana or ftuff of 24 yards 45. and for 
woollen goods in proportion. 
And the dyers within London ſhall be ſubject to the in- 


ſpection of the company; out of the limits thereof, the 


quarter ſeſſions may appoint ſearchers ; who may (with thc 


conſtable's aſſiſtance) ſearch in the day time; and perſons 
refuſing ſuch ſearch ſhall torfeit 101, in like manner. 


IX C. 


as browm; 


. M gd  wuclc ‚ ee 


. 
4QT 


wood; 26 All eee 408 MH Volt eG 

2X Concerning tenters, and the ftretching off cloth. 
„ Log bee ange d gt reg he THe db 
1. I. No perſon ſhall have or uſe any tenter, with a lower Tenter. 
bar, pin, ring, or other engine or device; any wrinch, 

ring head, growm, rope, or other engine, to ſtretch an 
rough and unwroyght woollen eloth: on pain of 20 l. half 

to the king, and half to him that ſhall ſue. 43 El. c. 10. 

2. 1 ö 1 + ; : . io 7 8 "Ot 15 FW | 

2. No perſon ſhall ſtretch (or ſell the ſame ſtretched) Stretching, 

any wrought woollen broad cloth above one yard in length, 

and half à quarter in breadth; or half cloth above half a 

yard in 4 and half a quarter in breadth ; or kerſey, 
cotton, "dozen, peniſtone, frize, rugg, above half a yard in 
length, and one nail in breadth; on pain of forfeiting the 


5 
e * 1 


er ſame, half to the overſeer, or informer, and half to the 

e , oor FRF SI 

$3 3 If any perſon ſhall feloniouſly cut and take, ſteal, or Stealing off 
[= carry away, any Cloth or other woollen manufacture from . 

e the rack or tentet in the night time, he ſhall be guilty of 

al felony without benefit of clergy. 22 C. 2. c. 5. % 3· & 

d But becauſe it is often difficult to prove the owner's pro- 

ie pay in the cloth, therefore by the 15 G. 2. c 27. it is 

t- enacted, that if any cloth or woollen goods on the tenters, 


or woollen yarn or wool left out to dry, ſhall be ſtolen in 25 


N the night, any A= on complaint made in ten days by the 
e owner, may iſſus his warrant to any peace officer, in the 
ds day time to enter into, and ſearch the houſes, out houſes, 
a yards, gardens, or other places belonging to the houſes of 
d every perſon whom ſuch owner ſhall upon his oath declare 
1 to ſuch juſtice he ſuſpeRs to have ſtolen, taken away, or re- 
e ceived the ſame; and if the officer ſhall find any ſuch goods 
which from the oath of ſuch perſon he ſhall have reaſon to 
e ſuſpect to have been ſtolen, he ſhall apprehend the perſon 
t- in whoſe euſtody or poſſeſſion the ſame al be found, and 
| carry him before a juſtice z, and if he ſhall not give a ſatis- 
er factory account how he came by the ſame, or in a conve- 


nient time to be ſet by the juſtice produce the party of 
1- whom he had the ſame, or a credible witneſs to depoſe on 
e oath his property therein, he ſhall be convicted of ſtealing 
ie ſuch goods; and ſhall for the firſt offence forfeit to the 
ns owner treble value, and in default of payment thereof in 
the time appointed by ſuch juſtice, he'ſhall iſſue bis warrant 
to levy the ſame by diſtreſs and ſale; and in default of diſ- 
1 treſs, ſhall commit him to the common gaol where he ſhall 
be u for three months, or till paid; = the 
Ols . 


TUoollen manufacture, 
ſecond offence treble value, and ſix months impriſonment; 
for the third offence, ſuch juſtiee ſhall] commit him till the 
aſſizes, and if he ſhall be there convicted in like manner, he 
ſhall be guilty of felony, and tranſported for ſeven year, 


But perſons aggrieved (except on the third conviction) may 
appeal to the next general quarter ſeſſions, whoſe 1 


f therein ſhall be final. But neverthel- >(s, this ſhall not alter 


any former law in force, for ſtealing or receiving ſuch cloth, 
or Sock, except where the proof | is laid on the oltende., 


AX Cale the dreſſing of cloth, 
No woollen cloth ſhall be exported, till it be barbed, 


# 48 and ſhorn; on pain of forfeiting the ſame, half to 
* 41 the king, and half to him that will ſue, 3 H. 7. c. 11. 


2. No perſon ſhall uſe iron cards, or pickards, in row- 


ba Ig of cloth; on pain of forfeiting the cards, and 205. half 
tio the king, and half to the overſeer who ſhall diſcover and 
ſue in any court of record, or before the juſtices of the 

peace. And if the overſeer will not ſue in half a ear, then 


the ſaid moiety to any other perſon who: will ſue in another 


- balf year. 3 4 Ed. 6. c. 2. ,. 7, 10% 1111 


3. No perſon ſhall put any flocks, chalk, 8 or ſtarch, 


or other deceivable thing on cloth; on enn of 405. in like 
manner. 3 & 4 Ed. 6. c. 2. . 6. 


4. There ſhall be no rowing, or miſing of cloth, with 


< oil, greaſe, or any liquid, but only on the edge of the ſhear 
with ſemet or oils; on pain of 135. 4. half to the king, 
| and half to the buyer that ſhall ſue. 4 J. c. 2./; 10. 


is. There ſhall be no cutting of wookfromthe. backſides 


i A. but with ſhears only; on the like pan of 135. * 
4. J. c. 2. 1. 


6. No liquid Mall be uſed on the ſide of the cloth, to 


make it um 1 77 than the midſt; on like pain if 13. 


2406: . he de use 
he ſides ſhall not be raiſed, fulled, rowed, or  ſhorn 
hrs the middle; on like pain of 1 44. 47. 2 
| ag» 10. 


8. No 0 ſhall preſs cloth with a hot preſs 3 on pain 


of forfeiting the fame, or the value, half to the king, and 


halſ.co him chat ſhall fue. 5 & 6. Ed. G. c. 6. [. 47. 
9. And preſſing of cloth with hot boards ſhall be puniſh- 
cd u like forſciture, as preſſing it with hot 12177 217 


WA 4b. 8 1 


oo I. | | V Cu. 


fk 


Woollen manufacture. 403 


t; e : | | 
he XI. Concerning mixed or medley broad cloth in par- 
he | | ” + Re. «Sx 
18. N 5 | 
ay It is provided by the 10 An. c. 16. and 1 G. ft. 2. c 15, Mixed or medley 
er that i he 3 Mall extend to any cloth made an . 
a ' Yorkſhire; By which ad it is alſo further provided as fol- 
5 lows: | x i x | 
The fulling miller ſhall take an oath before a juſtice Fulling miller to 
dwelling near ſuch mill, that he will well and truly perform 
the meaſuring all mixed or medley broad cloth fulled at 
his mill, | | EC 5 1 
d, In order to which, he ſhall have a table 12 foot long, and And ſeal. 
to three foot broad, whereon the cloth ſhall be doubled and 
laid plain, with the length of a yard marked thereon: on 
u- which he ſhall meaſure the ſame, when fulled and wet; 
alf and ſhall fix and rivet at the head end thereof a ſeal of lead 
nd (to be furniſhed by the clothier), which ſhall be marked 
he with a crown on the rivet ; on which ſeal he ſhall ſtamp 
en bis name, and the length and breath of the cloth; for 
er which he ſhall have one penny. on | 
He ſhall alſo enter in a book, the marks, ſort, number, And enter the 
b, length and breath thereof]. u. 
ke And if he ſhall refuſe to take ſuch oath, or to fix ſuch 
ſea}, or to make ſuch entry; he ſhall, on conviction in 40 
th days, before one juſtice not intereſted, on oath of one wit- 
ars neſs, forfeit 200. to the poor of the pariſh or place, char- 
85 ges of conviction firſt deducted. If not paid in 30 dayͤs 


after conviction, to be levied by diſtreſs. For want of 
diſtreſs, to be committed to the gaol or houſe of cotrection, to 
be kept to hard labour for thtee kalendar months. Perſons 
groves may appeal to the next ſeſſions, who may. allow . 
EE 15 5 at biupil 0/4 0 
And if any perſon ſhall. take off, deface, counterfeit, or Counterfeiting 
alter, ſuch ſeal, or add any other; he ſhall in like manner the ſeal. 
forfeit ., d ien lied) rob add 
And no perſon ſhall expoſe to ſale any mixed or medley selling before 
broad cloth, before it be ſo ſealed ; on pain of forfeiting one sealed. 
lixth part of the cloth, to the poor in like manner : or, if 
ib 18 in London, to the benefit of Chri/t's hoſpital. HO} tay 
| If the buyer is not ſatified with the meaſure, he | may, Buyer may mea- 
have it meaſured ain in the water, in eight days after deli- fore again. 
very, giving two days notice to the ſeller or his factor: In 
which caſe, each party ſhall chuſe a mæaſurer; and if thoſe 
two diſa ree, they may chuſe a third: and if he ſhall re- 
fuſe, it ſhall be meaſured, if in Londen by the keeper of 
| | D.d 2 mak 


#.4 *214 o 


Tenters, 


Inſpectors, 


49% 


yearly, ſhal 


, bs / * bl 2 E : a : 
TWoolien manufacture. 


Blackwall-hall, who ſhall be ſworn before a juſtice to mea. 
ſure it truly: if not in London, then if the two meaſurers 


diſagree, or appoint not a.third perſon, the chief magi. 
ftrate ſhall appoint and ſwear one. e 


But if the ſeller doth not then appear, or doth not then 


* 


ceed to meaſure it. | Te” | 
And the meaſurer ſhall be paid by the buyer 6 d. for 


each piece. ö 3 
And he ſhall make a certificate of the true meaſure 
e 7 = 


And if on fuch his meaſuring there appear a leſs quantity 


in length, or in the greateſt part of the breadth, than 1s 
mentioned in the ſeal, the owner or ſeller ſhall forfeit the 


ſixth part of the value of ſuch cloth, to be paid by the buyer 
and deducted out of the price, on the meaſurer's makin 
ſuch certificate, and making ſuch oath thereof before a ju- 
tice, of which the juſtice ſhall give him a certificate. The 
fame to be repaid by the fulling miller. 
And the ſaid certificate ſhall'in ten days be filed with the 
clerk of the peace, for which he ſhall have 1 6. which 
certificate ſo filed, ſhall be a ſufficient conviction. And an 
atteſted copy of ſuch certificate (for which the clerk of the 


peace ſhall likewiſe have 1 s. ) ſhall be a ſufficient authority to 
the owner or ſeller, to demand of the milman the forfeitures 


deducted out of the price. Which if he ſhall refuſe to pay, 
it ſhall be levied by diſtreſs, by warrant of one juſtice ; and 
for want of diſtreſs, to be committed to gaol or houſe of 
correction for three months. | | 

And by the 13 G. c. 23. Every owner of tenters for 
mixed or medley broad cloth, in the counties of Glouceſter, 
Wilts, and Somerſet, ſhall meaſure the tenter, and mark in 
figures the length of yards, beginning at number I, and fo 
continuing to the end, upon the top bar, and on the fore- 
ſide thereof; on pain of 5 J. on conviction before two jul- 
tices, on information on oath, in three months after the 


offence ; to be levied by diſtreſs, half to the informer, and 


half to the poor: for want of diſtreſs, to be committed to 
gaol not exceeding three months, or until ſatizfaction be 


Se g 
And the juſtices of the ſaid counties, at Eafter ſeflions 
['chuſe inſpectors; who, before they enter upon 
their office, ſhall take this oath; 7 A. B. do ſwear, that [ 
bill well and truly execute the office of an inſpettor of mixed or 


appoint a meaſurer, the keeper of Blactiball. hall ſhall pro- 


e 2 „ 0 MM, m 


2 


—— — 


has — 


8 
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e e e, ere 4. e, 


Ait and wege So help me Gad. 


And the hey ſhall inſpect the mills, ſhops,, Honky and ten- 
ter grounds of perſons concerned in milling: and manu- 
facturing mixed or medley woollen broad cloth; and mall 

meaſure the cloath on the tenter; and ſuch inſpector ſhall. 
ſtamp his name on a lead ſeal, to be furniſhed by.the maker - 
of the cloth, and affix the fame on the head end of ſuch 
cloth, and ſhall regiſter in a book the clothier's, milman's 


or 00 perſon's name, and the number, length, and breadth, 


of every ſuch cloth; and ſhall at every quarter ſeſſions | 
give in a copy of ſuch ee with an account of fotfci- | 
tures levied. 

The milman ſending home ſuch cloth before ſupeAtd, 
ſhall forfeit 40 6. in like manner. 

Perſons refuſing entrance to the inſpector, ſhall forfeit 
10 l. in like manner. 


And the inſpector acting t his oath ſhall bereit 


20 l. in like manne. 


And the ſaid juſtices wall allow a ae to ach kap, 
not exceeding 30 l. a year ; for the raiſing of which, every 


maker ſhall pay to the inſpector 2 d. for pou ſuch cloth, 
before they are ſent from the mill; who ſhall pay the ſame | 
every three months or oftner, to the county urer, to be 


en 90 he men towards ſuch. ne 0 


1 
4 
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XII 1 Concerning the Corbin aalen in r. 


By ths, vr 1085 Avi aan e 2 4 Babe; nes woollen 
ſons yearly for the Jef Riding of the county of York, dot. 
ſhall apoint ſearchers, ſuch as have ſerved apprenticeſhips 
to the trade of making narrow cloth, or have exerciſed ſuch 
trade three years; and appoint them ſalaries: Who ſhall 
be ſworn before à juſtice, well and truly to execute che 
office of ſearching ſuch narrow woollen cloth. / And in caſe 
of the death or ſickneſs or other diſability of a ſearcher; one 
juſtice, living! near, may appoint another till the next ſeſ- 
lions. 1 there nene or another appvimed.” 1180. 

2. c. 2 1 
Which W de . be made ef what length d 
breadth-the maker ſniall = fit. 7 "ous 
And he ſhall weave or ſet in the of every piece, the | 
| letters of his name; on pain, on "ER in ones 
— ** . . ER = WITTE in: / 
D d 3 5 


3 


40 
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| ; A 


the buyer to inſpect the ſame. . 1 


And the fame ſhall be meaſured when wet at the mil, 
both by the milman and the ſearcher, who ſhall meaſure it 
down the middle for the length, and within the liſts for the 


| breadth, /. 1. 


And the milman ſhall rivet at one end a ſeal of lead, 0 


be furniſhed by the clothier, and ſhall ſtamp his name there. 


on at length, and the length and breadth in figures: And 
the ſearcher ſhall alſo affix a ſeal of lead at the other end, 


with his name, with the length and breadth in like manner, 


5 And they both ſhall keep books, wherein they ſhall enter 


the day and year when milled, the name and place of abode 
of the owner, and the length and breadth ; and ſhall ſuffer 


The miller, or ſearcher offending herein, ſhall, on con- 


viction in eight days after the cloth is removed from the 


mill, forfeit's . „ .. 4 i 
And if any perſon ſhall counterfeit the ſeal or mark, he 
ſhall (on conviction in one month) forfeit 40 6. . 7. 
And a ſum not exceeding 3 d. for each cloth, frat be 
paid by the owner before it is carried from the mill, to ſuch 
perſon as the juſtices at Za/ter ſeſſions ſhall appoint, to pay 
the ſcarchers ſalaries, and other expences of the act: And 
the perſon ſo appointed may detain the cloth at the mill till 


paid; and if not paid in ** days after demand, ſuch perſon 


may fell the ſame, and detain the money, rendering the 
overplus on demand. ,. 8, 9g 55 
And the owner ſhall meaſure the cloth when brought from 
the mill, before it is ſet on the tenter ; and if it is leſs than 
the ſtamp, or by lying wet is become Jeſs, he ſhall carry it 


to the milman and ſearcher to be reſtamped, on pain of 51. 


on conviction in one month after the offence. ſ. 5. 
The owner may ſtreteh the ſame one inch in a yard in 
length, and two inehes in every three quarters in breadth, 


and fo in proportion: but if any perſon ſtretch it further, 
he ſhall forfeit for the firſt half yard in length, or firſt inch 


in breadth overſtretehed 10 s. and for every other half yard 
in length, or half inch in breadth 20 4. . 6. 8815 
The conviction to be before one juſtice, not being a deal- 
er in cloth, on oath of one witneſs, reaſonable notice being 
firſt given to the petion accuſed. .. 10. | 
The forfeitures/(if not paid in ten days after notice of the 
conviction given at the offender's laſt place of abode, and 
if he ſhall not appeal) to be levied by the conſtable by war- 
rant of a juſtice by diſtreſs, rendering the overplus on de- 
mand, charges of diſtreſs and ſale being firſt deducted _ 


in the penalty o 


be diftribured (after deducti the be of PPE? 


half to the informer, and half to the tieaſurer for the ex- 
pences of carrying the act into execution: For want of 


diſtreſs, to be committed to the houſe of correction to hard 


labour for one month. 10. 
perſons aggrieved may appeal to the next quarterſeſſions f 


to be held after 14 days from the conviction, giving ten days 


notice to tne informer. d the Wee hires may: at | 


coſts. . 12. Da E 
2. By the 5 G. 3. 6. 51 5 (ebieh extends to all woolles © 


5 cloth 44 in the ſaid I; ett Riding, except ſuch. natrows 


as are provided for by the aforeſaid act of the 11 GC. 2. 4. 


28.) And by the 6 G. 3. c. 23. (Which extends to all ſuceh 


woollen cloths, except as before excepted, and except ſuch 
woollen goods as are made for ing Re or and riped aul. 
fcled blankets 3) it is enacted as follows: | 
The jultices for the ſaid n Riding (1 18 being hat. 
in u cloth, nor occupiers of auy fulling mill) ſhall, 


at the Bradford. Midſummer ſeſſions. yearly, appoint 0 
many men as they ſhall think proper (having been brought 


up in the manufacture of woolen: cloth in the ſaid riding, 


and under G years of age) to be ſearabers ot meaſurers of 


cloth at tie fufling mills, and alſom them ſalaries. 5 0 | 


3 & 51 /., 6 , 31 6. 23. 18. age 
And nz alſo appoint enſpedtors , (not 9 12 557 


number) of broad woollen eloths, aud of the work ſhops, 
tenter grounds, and warehouſes 3 with 0 an les 


than 20 J. a year, 53 G13. gte 31. e ng or 


And alſo ſuperviſors Rot to hf ce ee of the | 


conduct and behaviour both of the ſearghers and inſpectors; 


with ſalaries, not leſs than 40 J. a year, and 101 mute. if 
their duty require them to keep achorſe. id. 


All ef them before they enter updn. prota og to be 
ſworn before a juſtice, that they will well and truly. to the 
beſt of their ſkill and power, execute ſuch office./; id. 


And ſhall alſo give bond to the treaſurer, with a ſurety, - 
f 50, duly. to account for. and pay the 

money by them reſpectively to be received in the e 

tion of their office. 6 G. 3. c. 23. % PF 


And provided always, that if any of the ſaid officers ſo. 


appointed ſhall keep a publick bouſe for ſelling ale, beer. 
or other liquors 3 or be concerned in the making, duni _ 


or ſelling, any wool, | woollen-manufaQures, . or 


commonly made uſe of in _ ot be guilty * any wol 


behaviour or neglect of and ſhall be convicted 
thereof by the oath of one — before two juſtices : it 
+24. 0 4 ſhall 


> k 
1 8 
| A 4 ; ©? wa 
: * 
- 
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Moollen manufacture, 
ſhall be lawful for the juſtices at the next ſellions aſtel 
ſuch conviction, on producing the ſame, or due proof 
thereof, to diſcharge ſuch officer, and appoint e n 


7 


his room. 6G. 3. c. 23. . 17. 


"And if any of the ſaid officers ſhall die, or become in- 
capable by ſickneſs or other accident within the year; one 
juſtice near the place 
the year, or during ſuch ſickneſs or incapacity. / 10, 
The maker of cloth, ſhall weave or ſow into the head 


of every piece by him made, his name and place of abode, 


either in diſtin& letters or words, or in ſome common or 
known abbreviations, ' 5 G. 3. 6. 51. / 18. 6 G. 3. 423, 


1 | 


And at the fulling mill, for every yard of cloth exceed- 
ing 58 yards, whether in one cloth, or two ſhort cloths or 
ends, which ſhall be milled in one ſtock at one time, the 
owner ſhall pay to the miller an halfpenny for every yard 
above 58, over and above the uſual price for milling a 
ſtockful or 58 yards. 5 E. 3. c. 51. / 19. 
And all diſputes between clothiers and millers, relating 
to the wages for milling, ſhall, if ſuch miller deſire it, and 


8 3 4 


. 


the matter in diſpute do not exceed 405. be determined by 


one juſtice ;. who may, on complaint, ſummon the parties, 


adjudge damages, and give coſts not exceeding 10 s. and 
levy the fame by diſtreſs, if not paid in ten days. 5j GC. 3. 


F< ip iy 3 | Sh ET. | 
* nf ſearchers ſhall, at the fulling mills, meaſure the 
cloths and ends or half cloths there milled, within ſix and 
not ſooner than four hours, after the ſame ſhall have been 
ſtaeamed or waſhed in the goit or mill ſtream; and if the 
ſame ſhall not be ſtreamed or waſhed, then within four 


hours after they come out of the ſtack. 5 G. 3. c. 51. 


4 7 ſuch ſearcher ſhall, on one end of every ſuch cloth, 
before it be carried from the mill, affix and rivet a ſeal of 
lead, to be furniſhed by the maker, and ſtamp in words 


and figures upon every ſuch riyet his name, and the name 
of the mill where he is ſtationed ; and upon the reſidue of 


the ſeal, the Jength and breadth of ſuch cloth, together 


with the number of each of ſuch cloths milled arduch mill 


ſucceſſively, beginning at number 1 at the 25th of March 


yearly, and ſo continuing progreflively to the 25th of 
March next following. 5 C. 3. c. 51. / 3. 6G. 3. 6. 23 


. 2. © mm — 
4 And ſhall enter in a book, to be provided by the treaſurer 


| of the dad riding, the nage and place of abode of th 


maker, 


* 


may, appoint another till the end of 
ch lic * 


pou” SITY goumy: Pg amy SG we Py” 


take away his cloth after nine o'clock in the evening, or 


maker, the colour or ſort of the cloth, and the length, 
And ſhall'give once a month, to the rviſor within 


de diltick, an account, of all the cloths milled, meaſured, 


and ſtamped at ſuch mill. & 
And the owner ſhall pay to the ſearcher, for the ſeal of 
ery whole cloth 35 yards long or upwards, © 4. for wy 


| endar balf cloth, K hin e and mare than 20,4 


for by ſuch ate to the ſaid treaſurer. id, 


 Scarcher making default, ſhall, for the firlt..offence, 
5G. 3. 6. 51. [- 4+ 


If the maker ſhall take away his cloth, beforeit be mea- 


- ſured and ſtamped within the times beſore mentioned; or 


* 


before the money be paid for eie the ſame ; or ſhall 
before five in the WES unleſs, the ſame be meaſured 
and ſtamped; he ſhall forfeit. 20 . 5 C. 3. < a5 # 25 e 
And if any inſpector hath reaſon to ſuſpect, that any 


cloth ſhall be in the poſſeſſion of any merchant, dreſſer, or 


cloth worker, which hath not been truly ſtamped at the 


fulling mill; he may give notice thereof to ſuch perſon : 


which ſaid perſon give two hours notice to the ſaid in- 


ſpector, of the time when he intends to put the ſaid cloth ' 
into water, in order that he may attend the wetting and . 


meaſuring thereof: And if ſuch perſon ſhall put the cloth 


into water, without ſuch notice to the (aid inſpector; he 


ſhall forfeit 206. And if any ſuperviſor or inſpector ſhall 
refuſe or neglect to attend for meaſuring and ſtamping any 
cloth or end of cloth as aforeſaid, for two hours after no- 
a given to him; he ſhall forfeit 205, 6G. 3. 6. 23. 


7 FS ; — n I i £4 
- The maker of cloth called broad cloth, ſhall, after it is 


brought from the mill, and before it be pu vpan the tenter, 
| | al of lead upon the 
other end, and ſtamp thereon the length and breadth, 5 


meaſure the ſame, and affix and rivet a ſeal 0 


6.10 c. 51. ¼ 6. 1 * 7 1 3 
he owner of every tenter ſhall meaſure the ſaid tenter, 
and mark in figures the true length in yards; (at, 37 inches 
to the yard), beginning at number one, and marking ever) 
yard diſtinétiy on the top bar on the foreſide ; on pain 


2 


51. 5 G. 43. 6 6. þ 23. e e e on 
If any perſon dall medic any cloth more than one yard 


(conſiſting of 37 inches) in every 20 in the or more 
tan ene inch in 12 in, he breadth, bejond the mark 


r 
4 
1 - 
o 


* 


| 499 


therein woven or 


| 


TUoollen manufacture. 


ſtamped by the ſearcher, inſpector, or ſuperviſor, who 10 


meaſured the ſame; he ſhall forfeit, for the firſt half yay 


overſtretched in length 5 3. and for every quarter of a yard 


above ſuch half yard, 10s. and for the firſt inch over. 
ſtretched in breadth, 5 f. and for every inch above the fiſt; 


„ 


If any perlon ſhall willingly take off, alter, or counter. 


feit, deface, or cut out any ſeal affixed on the ſaid cloth a 
aforeſaid, or the figures or Letters thereon ſtamped, or 

_ Ewed, 3 the cloth ſhall be put in 
papers for „or into the frizing mill : or if any in- 
ſpector or ſuperviſor ſhall find any cloth without fuch ſeal 
as aforeſaid, or, find ſuch ſeal defaced; counterfeited, or 
altered (unleſs accidentally loſt, or maliciouſly taken off); 
or ſhall find any cloth which ſhall appear by the ſtamp 
affixed thereon to be overſtretched, or the loom mark ſpe- 
cifying the name and place of abode of the maker to be 
cut out or altered; every perſon fo offending, or the mer- 
chant, dreſſer, clothier, or owner, in whoſe cuſtody ſuch 
cloth ſhall be found, ſhall forfeit not exceeding 400. nor 


- 


leſs than 205. 6G. 3. c. 23. . 11. 


If any. perſon ſhall, uſe in dreſſing of cloth, any catds 
made with wire, or with teeth of iron or other metal; he 
ſhall forfeit 406, 5 C. 3. c. 5 7% . 
Provided, that it ſball be lawful for any perſon, in the 
ſtriking or plaining of cloth upon the tenters only, to uſe 
cards of wire, called fine hatter's cards, for the better lay- 
ing the wool, and manufacturing the cloth, without being 
N to the ſaid penalty. 6 G. 3. c. 23. , 16. 

he inſpector or ſuperviſor may, in the day time enter 
into any ſhops, out houſes, tenter grounds, or warehouſes, 
to ſeareh; and any perſon obſtructing the ſame ſhall forfen 


10. G. e. Sl.. | 


The ſuperviſors ſhall be daily employed in viſiting the 
mills, tenter- grounds, ee 7 and places within theit 
diſtricts, and every ſuch ſuperviſor ſhall. meaſure, and ſtamp 
with a ſeal of lead having his name impreſſed, ſo many of 


the faid cloths as he -conveniently can; and keep an ac- 
count thereof; and tranſmit the ſame, together with the 


accounts received by him from the ſearchers, to the juſtices 


at every quarter ſeſſions, . 8. 


eee ee n 


or end or half cloth, falſely ſtamped by the ſearcher, above 


one inch in breadth in more than one third part of the 
length thereof, or above half a yard in length; he ſhall 


within ſeven: days give - information thereof to 2 gt 


Nw, = Uy +» COO> ©oÞ 


g 
q 


d 


ny ns. 2-9. r x "'S. B.- © 
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d ſuch ſearcher ſhall, on conviction before fuch juſtice, ; 


forfeit 105. 5 G. 3. c. 51. /.9.6G. 3. c. 23. / 


c » 


ſuperviſor, to enter into any houſe, warehouſe or 


of any merchant, dreſſer, ' or other dealer in cloth (unleſs : 
ſuch places ſhali be made uſe of for dreſſing, tentering, or 


keeping of wet or undreſſed cloth) under pretence of ſeaich- 


ing for or examining any woollen cloth; or to ſearch or 
examine any cloth, after the ſame ſhall be put up in papers 
for preſſing, or ſent to be frized, or otherwiſe hath been 
fully manufactured, or fitted for exportation or home S 


8 2 
3 
„ 
5 
x * "x. & 


ſumption. 6 G. 3. . 23 


. | | 
If the maker- Cars ol any cloth to fale without ſuch 
mark as aforefaid, or without ſeals as before directed; he 
| ſhall forfeit 20 5.” for every ſuch piece. /. 18. 
The buyer, if he fufpeRs any fraud, may within 40 
days after the ſale and delivery of ſuch cloth (and before 
the ſame ſhall have been raiſed, rowed, dreſſed, dyed, or, 


put in water) put the ſame into cold water not exceedin 


four hours; and after the ſame ſhall be fully wet, ſhall 
hang the ſame acroſs a plain rail or horſe tree, not leſs than 


two hours, nor more than four; and then immediately 


cauſe the ſame to be meaſured by ſome ſworn ſearcher, in- 
ſpector, or ſuperviſor: And if there {hall be found a leſs 
quantity in length or breadth, in more than one third part 
| of the length thereof than is mentioned on any of the ſeals; 
the ſaid ſearcher, inſpector, or ſuperviſor who laſt meaſured 
the ſame, ſhall within three days give information thereof 
to a juſtice ; and ſearcher ot ' ſuperviſor who affixed ſuch 
falſe ſeal, being convicted thereof before "ſuch Juſtice, on 
the oath, of ſuch ſearcher, inſpector, or ſuperviſor who laſt. 
meaſured the ſaid cloth; or of any other credible witneſs, 
ſhall forfeit for the firſt inch in breadth or half yard in 


length that ſuch cloth or end of cloth ſhall fallſbort, 55. 


and for every other inch in breadth or Half yard in length 
the further ſum of 109. And iſ ſuch ſearcher, inſpector, 
or ſuperviſor who laſt meaſured the cloth, ſhall not in three 
days give information as aforeſaid ; he ſhall, on eonviction 
before fuch juſtice, forfeit 404. and his office. 6 G. 3. c. 

* ee 455. nnn Pe ty 3 
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"And where ſuch falſe ſeal ſhall be fund, the ſearcher, 


inſpector, or ſuperviſor, who laſt meaſured the ſame, ſhall 


affix and rivet a new ſeal, with his name on the rivet, add- 
ing the word inſpector or ſuperviſor ; and on the ſeal, the 
true length (accounting 37 inches to the yard in 2 1 


this 


aud the breadth, between the liſts, in inches. An. Parr 


7 * * wo 
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ſhall be the rule in payment: Except that (in order to 


1 diſcourage ſuch fraud) the buyer may retain out of the price 


double the value of ſo much as was overſtamped; unleg 
the maker ſhall within three days after notice of ſuch de. 


' . "ciency, take the cloth again, and repay the purchaſe mo- 


ney, together with reaſonable expences. f. 5. 
ng if the ſeller or buyer ſhall ſuſpect that this laſt ad. 


meaſurement is falſe ; he may, in ſeven days, give infor. 


mation thereof to a juſtice : And if ſuch ſearcher, inſpec. | 


tor, or ſuperviſor who laſt meaſured the ſame, ſhall be 
convicted of ſuch offence, by the oath of one witneſs, be- 
fore ſuch juſtice; he ſhall, for the firſt inch in breadth or 


half yard in length falſely meaſured as aforeſaid, forfeit 20s, 
and if ſuch cloth or end of cloth ſhall exceed or fall ſhort 
more than two inches in breadth, or one yard in length of 
os meaſure ſo ſtamped by him, he ſhall forfeit his office, 


1 any perſon, againſt whom ſuch information hel 


be made by any merchant, owner, or dreſſer of cloth, for 
falſe ſealing or ſtamping, may, within two days after no- 
tice given to him of ſuch. information, go to the houſe of 
ſuch merchant, owner, or dreſſer, an requeſt to ſee the 


cloth, and examine whether the charge againſt him be juſt, 
and whether any fraud hath been committed by ſuch mer- 
Chant, owner, or dreſſer : And if any merchant, owner, 


or dreſſer ſhall refuſe to permit him to ſee or examine ſuch 


cloth (unleſs the ſame ſhall before that time be put in pa- 


pers for preſſing, or ſent to be frized) the proſecution ſhall 
ceaſe; and if ſuch buyer ſhall refuſe, he ſhall loſe all bene- 


fit of deduction out of the price as aforeſaid.. ſ. 12. 


And the treaſurer may deduct the ſums forfeited by the 
ſearchers, inſpectors, and ſuperviſors, out of their ſalarics. 
OO ET TRE , CIT OL 0 

Informations of offences: (not otherwiſe directed) ſhall 
be made (on oath by the 5 G. 3. c. 51.) within ten days 


after the offence ſhall be diſcovered ; the ſame to be heard 


and determined, on the oath. of one witneſs, before one 


juſtice. 5 being a dealer in woollen cloth, nor occupier 
) 


of a fulling mi 


: And the penalties, after deduRing 


charges of the conviction, to be diſtributed, half to the 
_ Informer, and half to the treaſurer of the faid J Ri Ag 3 


the part belonging to the treaſurer,, ſhall be received by the 
juſtice, ' and by him paid to an inſpector or ſuperviſor; and 
the ſaid juſtice ſhall, within three months ſend an accoust 
thereof to the ſaid treaſurer, 6 G. 3. c. 23. J. 19. 
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And if any offender ſhall, for 10 days after conviction, 
and notice thereof given to him at his dwelling houſe or 
laſt place of abode, refuſe or neglect to pay any forfeiture 


dy him incurred; or ſhall not give notice of appeal: then, 


and not before, the ſaid juſtice, or any other ſuch juſtice 
| (on certificate of the conviction ſent to him), ſhall iſſue his 


warrant-of diſtreſs, to the conſtable of the town or place, 
or bailiff of the liberty, where the offender dwells, requir+ 
ing him to levy the ſame by diſtreſs: and where no ſufficient 
diftreſs can be had, the ſaid juſtice ſhall commit him to the 
houſe of correction for any time not exceeding three months. 


20. 5 | | 
Fabse aggrieved by any order or determination of ſuch 


juſtice, may appeal to the next ſeſſions which ſhall not be 
held within 14 days after the cauſe of appeal ſhall ariſe, 
giving ten days notice: And the ſeſſions may allow coſts 


to either party, to be levied and paid as uſual in caſes of 


appeal from any order of the juſtices to the ſeſſions. ſ. 21. 
And the jullers, inſpectors, and ſuperviſors ſhall re- 
turn to the ſeſſions from time to time, an account in writ» 
ing of all convictions that have- happened within their 
knowledge, and of the penalties. levied and made payable 
to the treaſurer ; And the inſpectors and ſuperviſors ſhall 


pay to the treaſurer, within three months after receipt 


thereof, all ſums by them received on account of ſuch 
convictions. © And every perſon. neglecting or refuſing, to 
tranſmit ſuch account, within 20 days next after any fuck 
ſeſſions ; or to pay ſuch ſums within three months after re- 
ceipt thereof; ſhall, on conviction on the oath of one wit 
neſs before two juſtices, forfeit. 107. / 2. wy 
The money in the treaſurer's hands, received on account 
of the duties and forfeitures ſhall, after paying the ex- 
pences of the acts, be applied for payment of the ſalaries 
of the ſearchers or meaſurers, inſpectors, and ſuperviſors, in 
ſuch manner and proportion, as the ſaid juſtices at their 
midſummer ſeſſions yearly ſhall appoint. /. 24. 15 
And the juſtices, aſter payment of the charges of the 
ads, at their ſaid midſummer ſeſſions yearly, may make 
order for increafing or diminiſhing the rates to be paid for 
meaſuring, ſtamping, and ſealing, ſo as never to exceed 


the rates above ſpecified. /. 25. 


2 
III. Con- 


ay 
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XIII. Concerning burying of the dead in woollen clul. 


1. By the 30 C. 2. c. 3. (which is required to be given 
in charge at the affizes and ſeſſions) no corpſe of any per. 
ſon (except thoſe who ſhall die of the plague) ſhall be 
buried in any ſhirt, ſhift, ſheer, 'or ſhroud, or any thing 
whatſoever made or mingled with flax, hemp, filk, hair, 
gold, or ſilver, or in any ſtuff or thing, other than what 


is made of ſheep's wool only, or be put into any coffin 


lined or faced with any fort of cloth or ſtuff, or any other 
thing whatſoever, that is made of any material but ſheey's 


_ wool only. / 3,9, 


<0; 
2. And the miniſters ſhall take an exact account, and 
keep a regiſter book, to be provided at the charge of the 
pariſh, and make a true entry therein of all perſons buried 
in their reſpective pariſnes or precincts, or in ſuch common 
burial places as their reſpeQive pariſhioners are uſually bu- 


ned. / 4, - 


3. Within eight days after the interment, ſome relation 
of the party deceaſed; or other credible perſon, ſhall cauſe 
an affidavit (A) in writing to be made under the hands 
and ſeals of two or more credible witneſſes, "ſetting forth 
that ſuch deceafed perſon was not put in, wrapt, or wound 


up, or buried in any ſnirt, ſhift,” ſheet, or ſhroud, made 


or mingled flax, hemp, filk; hair, gold, or ſilver, or 
other than what is made of ſheep's wool only, or in any 
coffin lined or faced with any cloth, ſtuff, or any other 
thing whatſoever, made or mingled with flax, hemp, ſilk, 
hair, gold, or filver, or any other material but ſheep's woo| 


only: And ſhall bring the ſame and make oath thereof, 
| before the mayor, or a; juſtice of the peace, or maſter of 


chancery [and if no juſtice ſhall reſide or be to be found 

in the pariſh where the party is interred, then to any par- 

ſon, vicar, or curate, in — other pariſh within the 

county, 30 C. 2. c. I.] who ſhall adminiſter the bath and 

3 the ſame under their hands upon ſuch afndavit, gratis 
1 4. gf 2 Sapoys fot moghegyo ng nad 00 1 


4. And ſhall-(within eight days as aforeſaid) bring the 
ſame ſo ſigned and atteſted, to the miniſter. who ſhall en- 


ter the ſame in the regiſter. /. 4, 


5. And if no relation of the party buried, or other per- 


ſon, ſhall bring ſuch affidavit as aforeſaid, Then the goods 


and chattels of the party decaſed ſhall be liable to the for- 
feiture of 57. —— by diſtreſs, by * 
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ties be 
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chief magiſtrate in any town corporate, or of any juſtice 


of the peace: Or in default thereof, by like diſtreſs of the 
goods of the perſon in whoſe houſe the party died: or of 
any that had a hand in putting ſuch perſon into any ſhirt, 
ſhift, ſheet, ſhroud, or coffin, or did order of diſpoſe the 
doing thereof; and in caſe ſuch perſon were a ſervant and 
died in the family of his or her maſter or miſtreſs, the 
fame ſhall be levied on the goods of ſuch maſter or mi- 
ſtreſs; and if ſuch perſon died in the family of his or her 


father or mother, then the ſame ſhall be levied on the goods 
of his or her father or mother: Which ſaid forfeiture ſhall 


be levied, paid, and allowed out of the eſtate of the ſaid 


deceaſed: perſon, before any ſtatute, judgment, debt, le- 


gacy, or other duty whatſoever. /. 4. 


6. And in ſuch caſe, where no affidavit ſhall be brought 
in eight days as aforeſaid, to the miniſter where the party 


was buried, he ſhall forthwith give, or cauſe notice (B) 


thereof to be given in writing under his hand, to the 


churchwardens or overſeers; on pain of 5 with full coſts 


(provided the ſuit be commenced in fix months) one fourth - 


to the king, two fourths to the poor where ' ſuch perſon 


offending dwells, and one fourth to him that ſhall inform 
and ſue. 5. em sd Q? Sti 41g 4A). CT 

And moreover, where no. ſuch affidavit ſhall be brought 
to him within ſuch time, he ſhall. enter a memorial thereof 


in the ſaid regiſtry, againſt the name of the wy inter- 
red, and of the 1 when he certified the ſame to the 
churchwardens or overſeers, . 7. e e 


. n BK churchwogden or overſeers ſhall within 


eight days after ſuch notice (on like pain as the miniſter) 
repair to the chief amy. if ſuch party was buried in 
atown corporate, orelſe to a juſtice of the peace: Which 
ſaid juſtice or magiſtrate, on certificate from ſuch miniſter, 


ſhall (on the like pain) forthwith: grant a warrant (C) far 
the leyping of the ſaid forfeiture on the goods of the par- 
ore mentioned, rendering the overplus, all reaſon- 


able charges being firſt deducted; half of which ſhall be 
to the poor, and half to the informer. ſ. 5. | 


an account of the name and quality of every perſon inter- 


led within their pariſh from the time of their former ac- 


count, and of ſuch certificate as came to their hands from 

ſuch miniſter, and of their levying the penalties, and of 

their diſpoſal thereof; on pain of 5 J. to be levied by di- 

3 warrant of the juſtices, or two of them, to whom 

they account. And no overſeers account — 
| | 0 


8. And when the overſeers ſhall account, they ſhall give | 
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allowed, until they ſhall have therein nccounted for r th 


burials as aforeſaid. 7. Gor 
Kt importation 2 woolle clth. 
No 88 woollen eloth ſhall * imported, on pain of 


forfeiture, and further puniſhment at the 1 * 11 


Wee il: fe TS, | a 


a. 238 of the exportation s aul 
ifa s 0 | 


Woollen manuſaKtures hall be « exported cuſtom fe 
11 12 W. c. 2c. - | 


A. - Affidavit for burying i in woollen. 


Weſtmorland: N E 11 . that 4 on the- — — day 


7 A. W. of —— yeoman, and 
B. W. of — yeoman, being two credible perſons, dq mate 
oath, That A. D. late of —— in the pariſh of —— in th 
county. aforeſaid, on the day of. 25 pre ent month of 
was not * in, wrapt or wound up, or buried in any ſhirt, 


ſhift, ſheet, or Hroud, made or mingled with flax, hemp, filk 


ir, gold, or or, fuer, or other than what is made of ſhe's 


2w0ol only, or. in. any coffin lined er faced with any cloth, flu 
1 5 thing whatſoever 1765 mingled 77 fax, — 


4 D or We or oY, LEN. material but ſheep's wol 


e we er * $336 | 7 3 W. 

[5 B. W. 

e befars mes, Ew one 0, if bis gay: vii. = 
of . far the ſaid county [or, vicar of —— in 
the ſaid caunty,. there being no juſtice of t peace re- 
2 2 — | e 

ä 


1. 


Weſtmorland, To the contable of 4 - 3 | 
county, that A. B. late of ——— deceaſed, on 16 


the {4 A. D. was buried in no other materials but 1 740 3 
upool only, e, to the ſtatute in that caſe mate; (and 


oe os ER ate es es Eon Hom 


houſe 0 him the ſaid A. M. at 
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5 M. mini if 7 the pariſh af — _ afireſid, 10 the- 


county aforeſaid, do hereby give you notice, that on the 


— 4 — the lach of A. D. was buried within the 
ſaid pariſh, — chat no perſon 5 pe hath brought to me 


2 5 purſuant to the flatute made for burying in wool — 
eee, -e, r f ge 
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C. Warrant to wy the penalty: for not event in 


* 
* no 


TFHEREAS it duly appears. FL LIP d 
bir majefly's juſtices of the peace or the ſaid 


day of ——— was burie "within the pariſh of —== "in the i: 
county aforeſaid, and that no affidavit 2 been brought with- 
in eight days afterwards to the miniſter of the ſaid pariſh, that 


whereas it a 1 o duly appeareth unto me, that the r ſaid A. D. 8 
no goods and chattels at the time of bis death as . ne 
that he the Jaid A. D. did die in the houſe of A. . of ———— ; 
yeoman,, at Let in the county aforeſaid; Or, that 
A. O. of —— yeoman, had à band in, or did order and 

47005 the. putting the. ſaid A. D deceaſed in a irt, ſhift, 
beet, ſhroud or 5 contrary to the form of the /latute afore- 
ſaid; or, that A. M. ef . yeaman, at the tims of the death 

of him the ſaid A. D. was maſter of him the faid A. D. and that 

the ſaid A. D. ate to t ſaid A. M. A the" in the 
aforeſaid; or, that 
A. F. of — yeoman, was father to 8. 75 A. D. and thai 
he the /aid A. B. did die in 25 family of Yew the ſaid A. F. 
[or as the caſe ſhall. be] iris ? are therefore ta command you 
forthwith to levy the ſum of 5.1. by diſtreſi and ſale of the goods _ 
and chattels which he the 0 A. D. had at the time of his deut 
(Or, of the * and chattels of * the * A. W renderin 75 


„ tY. 


| thi overplust to. 1 * rea ESE charges being firſt dedufted ; = 
_  Olte miviety of auhich ſaid ye rein of 51. Ee ee, 
Pear the: w/e of thepoeraf the ſaid par 5 where [iv the feid A.D. 
© -» was buried, and the other moiety to A. I. of — yeoman, who 
- FH X brmed me of the ſaid Hence, and did ſue for the faid forfeiture 
5 erem fail hau not. Given under my band hand and, feat at 
in the Lern aforeſaid, the ——— 2 485 — 2 N —— 
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| RECK of the PE — ends is yy 
plied to ſuch goods, ag after ſhipwreck at ſea are 
by the ſea aſt upon the land; and therefore the juriſ. 
diction thereof pertaineth not to the eee, but Wn 
the common law. 2 ft. 167. 
ram, flotſam 2. None of thoſe goods 9 9 7055 are 1 netſa N 
& lagan. being cot into the ſea while the Thip is in danger, and after 
periſheth) or thoſe called folſam from foang upon the 
ſea after ſhij wreck) or thoſe called Izgan of ligar (goods 
thrown Re before the ſhipwreck, which Tink to the 
bottom of che fea) are. to be eſteemed wreck, ſo lon fer 
they remain, upon the ſea, and ate not caſt upon the fand 
by the at but if any of them ate caſt upon the land 
J's the { ea, they are wreck. Ward, 32 E 
Living creature 3. Alſo by the 3 o: "a the re a man, STA ora 
eſcaping. 15 eſcape guje; out Y the Hip, th 1 ee or any thing therein ſhall 
„ not be edjudged' Wreck. .. 
TY 2 4; a 25 or a cat] N being but lech. 
ratory of the « x Ol law, three inſtances are on 3 
put ſot examples; for beſides theſe two kinds of beaſts, 
4 other beaſts, fowls, and other Kc) things are under- 
Faod, . the property of the : goods may be known. 


; eee ir #64 pip) Er A Nip be eddy 16) perth 
| e guet out / the ſhip] Tf, a ſhip be re to peri 

and a if cha "men. {EB * the Nec. ok oh their lives) 
cave the ſhip, and after, the - forſaken ſhi periſbech; if 

any of the mer be Taved and come "to land tlie goods are 
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And the cauſe wherefore originally wreek was giveng 
the crown, ſtood upon two-main-maxims of the common - . 
law. 1. That the property of all goods whatſoever muſt be 
in bene perl, 4, That ſuch, , goods as. no. fubjeRt en 
claim any. property; jt» do. belong ta.me Kang By, his. prer 


rogative,. 2 Tnft. 107. 


— 
5 


F. The taking of goods whereof no one a4 a property 
he 


at the time, is not felony; and therefore he who takes 
away a wreck, before it is ſeized by the perſon who has a 
right thereto, is not guilty of felony, and ſhall only be 


1 


it 


puniſhed by fine, or the like. 1 Haw, 93,94. That is td 


ſay, he is not guilty of felony by the common Jaw ; but 
is otherwiſe by the. ſtatutes here following. 

dlundered by the country people, it is enacted by the 12 © 
An. J. 2. c.18. and the 26 G. 2. 4. 19. as follows: 
(Which ſaid act of the 12 4. is required to he read in the 
church four times a year, in all ſea port towns, and on the 


coaſt. | , RG 200 wht. et 8 ä 7 
| Th juſtice of the peace, mayor, bailiff, collector of the 


_ cuſtoms, or chief conſtable, who ſhall be neareſt to where 


any ſhip ſhall be ſtranded or caſt away, ſhall forthwith "08 
pablck notice for a meeting to be held as ſoon as poſhble 
of the ſheriff or his deputy, the juſtices of che peace, 
mayors, coroners, and commiſſioners of the land tax, or 
any five of them, who ſhall employ proper perſons fo 


+ 


aving the fame ; 24 ſhall command the conſtables neareſt 
the ſea coaſts, to call together as many men as ſhall be 


perſons aſſembled to ſave any veſſel or goods as aforeſaid 


or other officer or owner, or perſons employed by them 3 


- 
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Seizing wreck” . 


6. To preſerve. ſhips ſtranded or in diſtreſs, from being Aſſiſting thips is 


and for want of their celence or directions, then to hm 


144 Fer 


| * 135 FA FP 2 n [3 3 > xt of 3 4 18 2 : : _ — Ta 122 5 « 
- drdets of the officers. of the cuſtoms, next to thoſe" 6f the 


officers of exciſe, chen of the ſheriff or his deputy, then of 
a juſtice of the peace, then of a mayor, chen ofthe cotoer, 
then of a commiſſioner of the land tax, then of a'chief con- 


ſtable, then of a petty conſtable ; and any perſon acting 
Fontrary to ſuch orders, ſhall forfeit not exceeding 5 to 
be lebied by watrant of one juſtice, and in caſe of non- 


payment, to be committed to the houſe of correction, not 


* 


exceeding three months. 


| Aud every (ugh her, juſtice, mayor, cotoner,, lol 
4 manor, under ſhetiff, or commiſſioner, of the land tax, 
all have 4 f. a day during his attendance, out of the goods 


. Javed; -; ; 


wm 


And if any perſon not- impowered as above ſhall en- 


deavour to enter on board ſuch vefle!, or ſhall deface the 


And if any 


them to the n 


marks of the goods; he ſhall within 20 days make double 


fatisfaction to the party. grieved, at the" diſcretion of the 
two next juſtices 4 or in default thereof, ſhall be ' ſent by 

em to the next houſe of correction, to be kept to hard 
e 7G os ROT! 


* p * 


VV * 
perſons not employed by the maſter or 


11 


owner, ſhall in the abſence of perſons N A by them, 


the benefit of the owners into port, or any near adjoining 
cuſtom houſe,” or place of ſafe cuſtody immediately | giving 


notice thereof to a juſtice, magiſtrate, cuſtom houſe or ex- 


mentioned. 


3 2 
- 


for the ſame, t 


ciſe officer ;' they ſhall be intitled to a reaſonable rewaid 


| ne, to be adjuſted by three neighbouring juſtices, 
which may be recovered by action at aw: Or the fame 
may be adjuſted, by the officers aboyementioned, "And if 
the faid ſalvage (and the charges of 45. a day as above- 
mentioned) (hall not be paid in 40 days after the ſervices 
performed, the officer of the cuſtoins concerned in the (al- 
vage, may borrow or raiſe ſo muck money as ſhall pay the 

7 


ſame, upon a bill or bills of ſale, under his hand and fe: 


ofthe vellel, or cargo, or part thereof; redeemable neyer- 


12 = e 8 n 
theleſs on payment of the principal, and intereſt at 4 fer 
„ 8 { WM TH jp 1 FA Be an 5 rn * * Po N 


alf pet ſons who tha 
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And more e by another clauſe it is enacted, that 
| act or be employed in preſerving any 
ſuch veſſel- or cargo, ſhall be paid a reaſonable ſalvage, 
e be aeg by three nejghbouring Juſtice an abore- 
And if any perfon ſhall be-affaulted, beaten and wounded, 
mn the exerciſe of his duty in the ſalvage of any veſſel or 


1 tools, the offender on conviction by indictment at the 
* 7 33 80 A "1.99 1 _—_ : : : 
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'afizes or ſeflions, ſhall be rränſported for ſeven years,” And 
uch perſons; moleſting the preſervation of the ſhip may de 
tepelled by force. 5 R dot ad eo. W 21 15 1 . ; 
And if any perſon ſhall plunder, ſteal, take away, = 

| deſtroy any goods belonging to, ſuch ſhip in diſtreſs, or 
which ſhall be wrecked or ſtranded (whether any living 
creature be on board or not) or any tackle, /provilion, or 


part of ſuch ſhip; or ſhall beat or wound, with intent to e 
kill, or otherwiſe wilfully obſtruct the eſcape of any perio | 
endeayouring to ſave his life from ſuch ſhip, or the wreck . 


thereof; or ſhall put out any falſe Ie with intent to 

bring any veſſel into danger; he ſhall be guilty of felony 

without beneſit of clergy. Provided that when goods of 

ſmall value ſhall} be ſtranded or caſt on ſhore, and ſtolen 

without circumſtances of 1 a -outrage,' or violence; 
the offenders may be proſecuted for petit larceny only.” ; 
And if any perſon. ſhall make any: bole in any ſuch ſhip 

indiſtreſs, orſteal.any pump belonging thereto, or wilfuly - 

doan thing agen to the immediate loſs of ſuch ſhip, he 

ſhall - guilty, of felony, without benefit of clerg. 

And if oath be made before a magiſtrate, of any ſuch 
plunder or theft, or of the breaking of any ſuch ſhip, and 

the examination in writing thereupon taken be delivered | b 

to the clerk of the peace, he ſhall cauſe the offender to be 7 

forthwith proſecuted for the ſame, either in the county 

where the fact ſhall be committed, or in any county next 

adjoining, in Which adjoining county any, indictment ma; 

be laid by any other proſecutor; and if the fact be com- 

mitted in Wales, then the proſecution ſhall or may be cart 

ried on in the next adjoining Engliſb county; and the ne- 

ceſſaty charges of ſuch proſecution ſhall be paid by the tre- 

ſurer of the county where the fact ſhall be committed, as 

the juſtices in ſeſſion ſhall order: and if the clerk of the 

peace ſhall neglect his duty herein, he ſhall forfeit 100 ,. 


* 


- 


to him who ſhall ſue. „ 

And one juſtice, upon information on oath.. of any part 

of the cargo or effects of any veſſel, loſt or ſtranded near 

the coaſts, being unlawfully conveyed or concealed, or of 

ſome reaſonable cauſe of ſuſpicion thereof, may iſſue his 

warrant for. ſearching' as in other caſes of Golen goods: 

And if the ſame be found in any houſe or other place, or in 

the poſſeſſion of any perſon not legally authoriſed to have 

the ſame ; and the owner or occupier, or perſon in whoſe 

poſſeſſion the ſame ſhal} be found, "ſhall not immediately | 

upon demand deliver the ſame ; ſuch juſtice, on proof of 

ſuch refuſal, ſhall commit him to the common gaol for ſix. 

months, or until he ſhall have payed treble the value thereof. 
Ee3 Ty And 
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And if any perſon ſhall offer to ſale any ſuch goods un- 
lawfully taken away, or reaſonably ſuſpected fo to have 
been, the perſon. to whom they are offered, or any officer 

- of the cuſtoms or exciſe, or conſtable, may ſeize the ſame; 
and ſhall, with all convenient ſpeed, carry the fame, or give 
notice thereof, to one juſtice; and if ſuch perfon ſhall not in 
ten days make out his property therein, to the ſatisfaction 

of the juſtice, they ſhall be delivered over to the rightful 
owner, on payment of a reaſonable reward (to be aſcer. 
tained by the juſtice) to the ſeizor; and the juſtice may 
commit ſuch offender to the common gaol for ſix months, 

or till he ſhall have paid treble value. And if any perſon 
ſhall diſcover to any juſtice, magiſtrate, cuſtom houſe or 
exoiſe officer, where any ſuch goods are wrongfully bought, 
fold, or concealed, he ſball be intitled to a reaſonable re- 

| ward, to be adjuſted as the ſalvgmee. 
And the officer of the cyſtoms whoſhall act in preſerving 
any veſſel or cargo, ſhall as ſoon as conveniently may be, 
; cauſe or procure all perſons belonging to the veſſel, and 
: others who can give an account thereof, to be examined on 
oath. before a juſtice, as to the name or deſcription of the 

| veſſel, the names of the maſter and owners, and of the 
places from or to which the veſſel was bound, and the oc- 
caſion of the diſtreſs ; which examination the Juſtice ſhall 
take in writing, and ſhall deliver a copy thereof to the ſaid 
officer of the cuſtoms, ' who ſhall forthwith tranfmit the 
-farne to the ſecretary of the admiralty, who ſhall publiſh the 
fame in the next London gazette, or ſa much thereof as ſhall 
be neceſſary for the information of the perſons intereſted or 


concerned therein. Y | EIS 
And if no perſon ſhall :»pear to claim the goods ſaved, the 
officer of the cuſtoms ſhall apply to three of the neareſt 
Juſtices, who ſhall put him or tome other reſponſible perſon 
in poſſeſſion, taking an account in writing of the goods, to 
be ſigned by the ſaid officer: and if they be not claimed in a 
year, they ſhall be ſold (and if periſhable, ſhall be forth- 
with fold) and the money returned to the exchequer, till 
claimed by the owner, CC Re 
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But this ſhall not prejudice the right of any lords of ma- 
nors, or others, Jawfully claiming wreck, or goods, fot- 
am, jetſam, or logan, rao ings 
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| AVING thus finiſhed the work propoſed, it may be 
requiſite, upon the whole, to ſubjoin; one ſingle re- 

fiction, which will occur to every readet, in peruſing al- 
moſt every one of the large titles of this book and that is 
concerning the poſſibility and expediency. of teſorming the 
ſtatute law. The ſtatutes at large, from the very nature of 
the thing, have in proceſs of time become very cumber- 
ſome, and very intricate. They are not to be purchaſed 
but for a larger ſum of money, nor to be underſtood with- 
out a greater expence of time, than a wiſe man would often 
chuſe to employ in that W. 8 
The courſe to be taken in that matter ſeems to be this: 
Firſt, actually to repeal all thoſe ſtatutes, and parts of 
ſtatutes, which are virtually repealled by ſubſequent contra- 
_ diftory.Magurek:) 1 Prob 3 EI OT 

Secondly, to repeal all. thoſe ſtatutes, which are obſolete, 
and grown out of uſe, by the alteration of times and cir- 
cumſtances” | 
Thirdly, to repeal all thoſe ſtatutes, which being neither 
contradicted by ſubſequent ſtatutes, nor become obſolete, yet 
are rendered ele by ſubſequent ſtatutes enaQting the ſame 
things over again, with alterations and. amendments. 
 Fourthly, to repeal, or alter, all thoſe ſtatutes which are 
frivolous, that is, which poſſibly cannot, or probably never 
will be executed: ſuch as thoſe which appoint an offender 
to be whipped by the hands of the common hangman, 
where perhaps there is no ſuch officer ; or which prohibit 
an offence under a very ſmall penalty to be recovered in the 
courts at ęſiminſter, where the reward will not counter- 
vail the expence recovering it. 5 „„ 

Fifthly, to omit all thoſe ſtatutes, which although enact- 
ed to be publick ſtatutes, yet are only of private concern 3 
ſuch as thoſe for bridges in particular plabes, or paving the. 

ſtreets in ſuch a market town; and the like. = 
SBixthly, as to the reſt, to lay all the ſtatutes, and clauſes 
of ſtatutes together, which relate to the ſame ſubject, and 
out of the whole to compoſe one, two, or more uniform 
and conſiſtent ſtatutes; and then to repeal all thoſe other, 
as workmen deſtroy the ſcaffolding when they have erected 
the building. E 
I know but of one material objection, againſt this me- 2 
thod of proceeding : and that is, that the Jaw being now _ = 
for the moſt part well ſettled upon the ſtatutes, notwith- 
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But this is an argument not ſo much againſt this-thin. 
be 3 


itſelf, as againſt the manner in which it may be execute, 
# 85 „ N EX * 0 
As to breaking the connexion, it is lea — the 


moſt part there is no connexion; and where there is, that 


may eaſily be preſerved: And it ought to be laid down a; 
an invariable rule, to retain as much as poſſible the identical 
words and ſentences of the former ſtatutes z only rejecting 
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and Scotland, it is matter of curioſity, and may be of 


uſe, to inquire how the law ſtands, with reſpect to | 


the office of a juſtice of the peace in that part of the 
united kingdom called Scotland; what connexion there is 
between the laws of the ſeveral kingdoms in this reſpe& ; 
and how by degrees they coaleſce (as it were) and draw 
nearer to each other every ſeſſion of parliament. 
Before the inſtitution of juſtices of the peace in England 
(which was not until the year 1327, in the firſt-year of 
the reign of king Edward the third), the peace was 0 pre · 


ſerved within the ſaid kingdom of England, by conſervators 


choſen for that purpoſe in the county court; and there 
were other conſervators by virtue of their office; as coro- 
ners, and ſheriffs within the county, high conſtables with 
in the ſeveral hundreds, and the petty conſtable within the 
decennary. Every man in the decennary was ſurety for the 
reſt; or if there was any for Whom the reſt would not bee 
_ bound, he was to be impriſoned till he could find ſuch 


2 oath 1 I, ati FR wad «YR e 1 n n 
8 2 the union of the twWo kingdoms of England 


The view of frank pledge-in che leet court, was the of- 


ſpring of this inſtitution; wherein the fuitors to the court 


were to take the oath of allegiance, and find ſureties or 


pledges to keep the king's peace; or otherwiſe were to be 


kept in priſon, The chief man of this pledge, was the 


borſholder, . borowhead, or headborow ; from the Saxon 


lunge, borhae, or borrow, which ſignifieth a pledge. 


We find in the Scotch law, of very antient time, ſome- 


thing not unlike to this, under the name of LAW Bon- 
lo Wie „„ SO 6 On Co On 
Law borrows, ſaith lord: Starr, (as the word itſelf im- 
bots,) ſignifies "caution found to do nothing but by 
order of law, For a burraw or burgh, in the ancient Scotch 
nguage, is A cautioner, and 


keep the law ; for the ſafety and ſecurity of the people, and 
; 5 ; 3 * ' CANT HS wo 4. +4 6 * "to 
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law: burrows is caution to 
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to prevent evil acts from being done, | Stair, N 1. Tit. g 


3 1 
And letters of law- borrows are granted, upon the com. 


plainant's ſwearing that he dreads bodily harm from the 
_ perſon complained of; or it hath been allowed ſufficient, 
if he gave other evidence of the party's ill inclination to, 


wards him, tho' he did not ſwear that he was afraid of 
him, which might be interpreted as diſhonourable. Stay, 
. 4. Tit. 48. /. 2. 3 
In the Regiam majeſtatem, we find this ancient lay: 
4% Quha ever is borgh for ane other, to ſtand to richt in 
5 anie action perteining to the king's mercie, as anent 
„the breaking of the king's peace, or anie other; gif he 
can not produce him for quohm he is pledge be reaſon of 
„ his borrowgange, be ſall fall in the king's mercie, and 
4“ theteby fall be quite and frie of his borrowgange.“ Rag. 
—_— erm, rg, eo OC Coen 
In the ninth parliament of James the firſt, in the year 
1429, Statute 129 : lt is ſtatute and ordained, that gif 


s onie of the kingis liege, hes oney doubt of the life, 


«* outher be deed or mannance or violent preſumption, and 
<« he aſk ſovertie of the partie that the plaint is maid up- 
<« on, fo that the partie plaintife make pruif of the deed 


6 or mannance or of the violent preſumption maid or 


4 done till him, be his-aith or other ſufficient pruife, and 
<< the ſchireſſe do not that effeires till his office in that 
** caſe, he ſall be in ſourtie pund to the king, and aſſth 


Ain 71 5 Ins rs Fc: uns 
In the 6th parliament of James the ſecond, 1449 3 Stet. 


6. „ It is ordained, that general peace be proclaymed and 
„ keiped out-throw all the realme, that all men may tra- 
<</ vel ſurelie and ſickerly in merchandice and otherwaies in 
all places throw the land, ſwa that na man neede till 


have aſſurance ane of uther, but that the kingis pw 


| » Whether the Regiam majeſiatem was copied from  Glarwille who 
Vas lord chief juſtice of England towards the end of the reign of king Hem 


the ſecond, or Glanwille's book was taken from the Regiam majeſtatem, 1s ot 


materie to the preſent purpoſe: In either caſe it ſhews, thai this was part of 


the law of Scotland, in thoſe early times. That the Regiam majeſlatem wi 
indeed copied from G/anwille, bath (I think) been made apparent, from 
the interna! evidence thereof, in eomparing the books together, by the learned 
Mr. Davidſen, one of the clerks of the fignet at Edinburgh, in a (mall pan 
phlet-lateiy publiſhed: upon that ſubject; wherein he obſet ves, that Glawvilit's 
book is regular, methodical, ard confiſtent throughout, and withal bath h 
name prefixed to it; whereas the Regiam majeftatem was corapoſed by no bad 


 kenows who, and goes out of Glanvi/le's rr et 10d tor no other aſſignable reaſcn 


but only to diſguiſe the matter, and thereby is rendred contuled, uniylematicol 


6 


and in many places contrad-Ctury. 
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« be aſſurance till all men. And quha that offendis there 
« in, to be puniſhed by the King or his officiares, And 
« that the king make fik officiares, that can weill and 
« may weill puniſh fik treſpaſſoures. And attour gif ony 
« perſon dreadis ane uther, that he paſſe to the ſchureffe ot 
« tothe officiares that it effeires to, and make that knawin, 


60 or ſwear that he dreadis him ; and they fall take bor- 


6 


« rowes of peace, after the actes maid. thereupon of be- 


« fore.” TY „ „ 78 1 | — 4 oP Þ 
14 Parl. James 3d, 1487 z Stat. 101... It is thought 
« expedient, ſtature, and ordained, for the, punition and 


« and juſtifieing of ſik treſpaſſours as hes bene in times be- 


gane, after that they were taken and arreiſted be the 
« crowners, and in default that they could find na bor 
« rowes, nor there was na caſtel to receive and keepe 
« them in quhill the juftice aire, and their-throw. eſcaip- 
« ed and was put fra the la; that therefore in time to cum, 
« quhair onie crowner arreiſtis and takis fik treſpaſſoures, 
« he fall bring them to the ſchireffe of the ſchire, qubilk 
« {chireffe ſall receive. them and keepe them in ſuretie and 
« firmance, on our ſoveraine lordis expences.(quhair it 
« failzies'of their awin gudes), quhill the nixt juſtice aire, 
« 8nd then preſente them to the juſtice,” )“ 

3 Parl. James 4th, 1491 ; Stat. 27, It is adviſed, 
© ſtatute, and ordained, for the 1 of flaughter, 
« fore-thought fellonie, and debait, that fall happen be- 
* twixt onie perſons, in time to cum, be complaint maid to 
« our ſoveraine lord, his chancellar, or juſtice; that the 


® chancellat or preſident beand for the time. with adviſe of 


« the councel, and juſtice with adviſe of his aſſeſſoures, 


« fall put-quhat paine of ſumme of money that they think 
« expedient, the parties. and their actiones beand con- 


« fidgered, that the partie compleinzieand fall be harmeles 


« and faithles in his perſon or gudes, but fraude or guile, | 


* ucherwaies then law will. And quhat judge or judges 


© that takes this ſovertie, that they act the ſamin, or put 
* inremembrance in their buik, that it may he ſchawin to 


our ſoveraine lord and his councel.“ 3 

6 Parl. James 6th, 1579 ; Stat. 77. „ Foraſmeikle as 
* the paines of breaking of law-bortowes hes bene negligen, 
© tlie taken up in time by gane, be reaſon the partie of- 
© fended unto received na commoditie be the perſute of the 


© ation ; therefoir it is ſtatute and ordained be our ſove- 


* raine lord, with adviſe of the three eſtaites of this preſent 
© parliament, that the paines of breaking of law-borrowes 
io be fund in time cumming, fall be equallie divided, the 

. \ | | 4a ane 


| 
| 
| 
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| 


« ane halfe to our ſoveraine lordis uſe, and the other half 
to apperteine to the partie offended unto, quha fall hae 
e, action to perſew therfoir.? ONO 
7. Parl. James 6th, 1581; Stat. 117. „ Foraſmeikie 
s as ſindrie gude actes hes bene maid anent finding of Iv. 
+ © borrowes, for preſervation of the trewe and obedient juh. 
« jectes from injuſt force and violence; and lately, for their | 
4 greatet comfort, it was well ordained, that the paines of 
< Jaw-borrowes ſuld be divided betwixt the king and the 
<< pairtie offended -unto : Nevertheleſſe, ſeeing the painez 
of law-borrowes hes extended only in time bygane for 
<< ſafetie of bodielie harme from the perſon of the com. 
<< pleener ; the malice of the wicked fa inereaſſis, as they 
ce ceaſa not, be indirect meanes, and hunding out of lim- 
„% mars, vagaboundes, and uthers not reſponſal, to invade 
« the innocent perſones, not onlie in their bodies, but to 
„ 'rieve, fteale, houch, or ſlay their oxen, horſes, and 
e Other cattle, cut or deſtroy their cornes, or to cauſe eate 
dc the ſame with beſtial, to hound and ſlay their ſheepe with 
4 dogges, boaſt themſelves in ſik ſorte as they dare not lie 
in their awin houſes, or to minace their ſervandes to lieve 
ce their ſervice, quhairthrow their ground may be layed waiſt, 
4 to the utter wrack and depauperatiBg of the innocentes: 
« Quhairfoir, our ſoveraine lord, with adviſe of his three 
<< eſtaites in this preſent parliament, ordainis, that all let- 
« ters of law-borrowes {all be direct in time cumming at ibe 
«inſtance of the pairties compleenand, chargeing the per- 
& ſones compleened upon to finde ſicker ſovertie and la- 
ic borrowes that the compleeners, their wives, bairnes, ten- 
ie nentes, and ſervandes, fall. be harmeles and ſkaithles in 
« their bodies, landes, takkes, pofſefſiones, gudes and 
« grate, ' 3nd on va wayes to be moleſted or troullel 
„ 'theirin be the perſones compleened upon, nor na utben 
cc of their cauſing, ſending, hounding- out, receipting, 
„ command, aſhſtance, and rati-habition,, qubhome 
t may ſtoppe or let, directlie or indirectlie, utherwayes 
& nor be.ordour of law and juſtice; under great paines, 0 
& be modified be the lordes. of ſeſſion, or uthers ordinat 
„ radon tne Uh 4p 7 A 
| 3 1 5 271, James th, 1587 z Stat. 85, 4 It is ſtatute 
& and ordained, that caution be found to the juſtice clerks 
4“ and his geputes, that letters of law- borrowes in time 
cc cumming to be granged fil be deyly execute upon al 
«< perſons conteined therein, ather perſonally, or at tl 
ce qwelling places, and be open proclamation. at the wet- 
<< cat croces of the head burgh of the ſchire qubair the pur 
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tonne, ane thouſand pundes z ; for every, free- 2 
thouſand markes ; for every ſewer five hundred markes 

for every zeamanman, an hundred markes; for 
gentleman unlan de. » 0a” hundred markes ; of ilk per- 


Zo moe to paſs. upon athze before the zan ane 


hundreth markes; 5 that the juſtice c clerke and his de- 
putes receive ſovertie according to the ſaidis paines in time. 


cunming and na uther ways, as they will anſwere 255 4 


the dewtie and execution of their offices: And the 
paines of law-borrowes to be divided, ,equally betwixt 
ig and the OS. Ke aun unto, confarme to the a0 


lie ee 


ls Parl. James Eth, I 597. N FO 4 Cheb ſove- 
taine lorde and eſtates of parliament 
that the paines of contravention fall be PREM be th e 
cipal party that is charged to find law burrowes, a 
he paſſe to the horne and finde not caution; and gif it h 
ind caution, that baith he as principal, and als his _ 


' tioner, fall be ſubject to the Mere thereof, at the op- 


tion of the perſewer, as in all u al obligatio 

Mr. A Dauall * obſerves, as to the rm of wig: Fu 
au-borrows, that there is an injuntion the rein upon the 
tellengers, to take the complaluer's oath, before f. 
tem ; for the a ſaith) doth not emit. it at 
ating out of the letters, and therefore the meſſenger is con- 
' tuted judgefor e . 1. A1 Wen * I. is e 
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And if Iaw-borrows are ſuſpected to be maliciouſly in 


- fiſted for; the party againſt whom they are demanded may . 
oblige the raiſer of them to particularize the grounds d ci 
dreading harm. But ordinarily they are granted of court 6 

and the meſſenger, before executing them, exacts the cl th 
in general, and in abſence of the,other'patty ; but ifhe; pr 

' preſent, he may oblige the charger to be ſpecial in his ou ſu 
before the meſſenger, who in this reſpect officiates as a Judee, of 
and may either grant or refuſe to execute the letters, aH de 
ſces cauſe upon adviſing the oath, and is anſwerable for tin th 
conduct in that relpekt. 14. Set. 166. 
But here it ſeemeth that a diſtinction ought to be mad, ju 
between letters of law - borrows iſſued by a juſtice of the pen co 
ſheriff, or other conſervator of the peace, and by the coi | 
of ſeſſion. Thoſe inferior judges always require an oa of 

previous to iſſuing the letters of law=borrows, much in the tic 
ſame manner as in the granting of'a peace warrant in E ple 
land. But the lords of ſeſſion in their court iſſue letter oi wt 
Hav. borrows on petition of the complainant, requiring u op 
ſheriff, or other officer firſt to take the complainant's oath ed 
and then to execute the letter according to the form pre lay 

Tue letters of law-borrows iſſued by the juſtices, or beni wt 
require the officer who is to execute the ſame, to apprehend ind 
and impriſon the party complained againſt, until he fu 5c 

_ eaution in the ſum ſpecified in the ſaid letters; ſuperſeding the 

execution nevertheleſs for ſuch time as the ſheriff or jultcl fa 
thinks proper, after intimation made to him to find full fn 
caution. | The court of ſeſſion, in their proceſs, order tant ſka 
perſon, in defect of finding caution,” to be denounced rebel gra 
and put to the horn; which being done, and certified to ti con 
court, then they iſſue letters of caption to apprehend an or 0 

impriſon him until he find caution. © ; ma 
If the party complained of commits any violence uus for 
the complainer, his wife, children, or ſervants, in bs oth 

of the ſame ; he hath an action of contravention, with cor q 

courſe of the crown, for one half of the penalties contan fork 
in the ſaid letters of law-borrows'; the other belonging 0 iu 

the king, on account of breach of the peace. Ss whi 
action may be brought either on the charge upon the let ben 
of law-borrows, when no caution is found ; or upon f Anc 
bond granted for obedience thereof, when caution is foi eco 
1d: Sect 77. Stair. B. 4. Tit. 48. Sect- 5. 1 
And there are ſome circumſtances in this matter of 1 &f |: 

_ borrows, which may explain perhaps in ſome particulars ul of t! 
Engliſh law concerning .the peace. In all our oo BY Y 


- 


before, and during, the reign of King James the firſt, the 
form of the peace warrant: purporteth, that if the party 
charged ſhall refuſe to come before the juſtice, or to find 
ſufficient ſurety ; the conſtable,” without expecting any fur- 
ther or other warrant,” ſhall cauſe” him to be cohveyed to 
priſon. In which reſpect the conſtable is made judge of the- 
ſufficiency of the ſuteties. But this (according 10 the form 
of the letters of law borrows} leemeth origina ly to have 
deen, where the juſtice in the warrant did limit and fpecify 
the ſum; and allow to the party a reaſonable time to find his 
ſureties, In which time, if he ſhould not go before the 
juſtice with his ſureties, then it might be reaſonable for the 
conſtable to carry him to gaol by virtue of the firſt warrant. 
In the old precedents likewife,” and alſo in the commiſſion 
of the peace, the requiring of ſuteties is limited to two par- 
ticulars, namely, the fear of bodily: hurt to the perſon em- 
plaining, or of the burning of his houſes. But Mr. Dalton, 
who lived in time of King Jams the firſt, intimates his 
opinion, that if a man be threatened to have his good burn - 
el he may demand ſuch ſurety: And he ſeeth no cauſe (he 
fays) but that a man may crave ſurety of the peace in behalf 
his wife or ſervant being threatened. The latitude of 
which opinion perhaps he might have received, from the like 
inſtitution under that ſame king in his ſeventh partiament of 
beotland; by which it is required (as is above ſer forth; and 


ſhall find ſureties that the complainant, his wife, bairns, 
family, ſervants,” and dependents, ſhall be harmleſs and 
ſeaithleſs kept in their perſons; lands, e e goods and 
gear, good name and reputation, by and throꝰ the perſon 
complained of, his wife, family, ſervants and dependents, 
or otherwiſe of their cauſing, ſending, hounding out, com- 
mand, reſett, aſſiſtance; or ratihabition, or hom they max 
ſtop or lett, directly or indirectly, in all time coming, 
otherwiſe than by order of la. and juſti cee. 
The application, by the law of Scctland, of one half of the 
forfeiture, ' upon breach of the ſecurity; to the purty grieved, 
undoubtedly: preferable to our / Eugliſh lau in that reſpect, 
coy 3 rere Len. which ean be no com - 
penſation for the loſs ſuſtained by the party complaining— 
And this conſideration may be En 7 ——9— 4 
1 all other inſtance. Hes”! 
hus the matters ſtood in Scotland, upon the foundation 
ol letters of law borruws only. until the time of the union 
of the two crowns under one ſovereign in the perſon of the 
Vor. IV. i ISIS Ff eee e aid 


the letters of law-borrows import the ſame), that the party 
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ſaid James, who was the fixth of that name of Scatland, ang 
the firſt of England. 5 e ee . 
But, long before this time, in England, (viz. at the be. 
ginning of the reign of king Edward: the tbird), ta the 
aforeſaid conſervators of the peace, were added others by the 
appointment and nomination of the crown wha were tiled 
Juſtices to keep the peace. And to their office of keeping the 
peace, in a few years. afterwards was added another and 
more important office, namely, that of hearing and deter- 
mining offences; which is that which they enjoy under the 
ſecond aſſignment in the commiſſion of the peace. And in 
the ſame commiſſion, from time to time, the execution of 


ſeveral ſtatutes or acts of parliament by name was committed 


to them. Afterwards, in the reign of queen Elizabeth, a 
more general power was given to them, over ſeveral of- 
fences mentioned in the commiſſion, without referring to 
the particular ſtatutes. And ſo it continues to this day. 
And in every ſeſſion of parliament more and more matters 
72 cauſes are brought under the cognizance of theſe 
uſtices. | . 
When king James the ſixth of Scotland as aforeſaid came 
to the crown of England, he found this office in exerciſe 
here, expreſſed much ſatisfaction therein, and was anxious 
to introduce the ſame into his kingdom of Satland. And 
in conſequence thereof, an act was paſſed in his 20th par. 
liament of Scotland, Stat. 7. Intitled, An act anent the 
commiſſioners and juſtice of the peace; which, in the 
the uſual ſtile of adulation to that prince, which occurs in 
the acts of the parliaments. ef both kingdoms, enaQeth 
as follows: Foraſmuch as, among the infinite. monuments 
and teſtimonies of his majeſty's true piety, ſingular wiſdom, 
fiucere zeal to juſtice, and fatherly care of his people, the 


eſtates of this kingdom have not found any bringing more 


deſerved _ commendation and permanent renawn to his 
majeſty, or greater profit, quietneſs, and comfort to his ſub- 
jects, than his .conſtant perſeverance in his moſt religious 
and prudent. reſolution to extirpate the ungodly, barba- 


rous and brutal cuſtom of deadly feuds; which, by the 


inveterate abuſe of many by paſt ages, was become fo tre- 


quent in this realm, as that the ſubjects of greateſt: rank 


and quality, upon every naughty occaſion of baſe and un- 
worthy controverſies of neighbourhood, for turves, fold- 
dykes, furres or marches of lands, fooliſh words or drunken 
diſcords between their meaneſt ſervants and dependents and 
any other in the country, did ſo readily embrace the pro. 
tection of their unjuſt and unneceſſary quarrels, as did 
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in moſt bloody and marta] troubles , And the corruption; 


was ſo univerſal, that the greateſt part prevaili 8 ag as 


che beſt, that eruel barbarity huth had - hoth.. continuance: 


and daily increaſe; until his majeſty, bending the excellent 


wiſdom and rare graces of his royal mind (wherewith God 


has endowed him more abundantly than any king that 


ever did reign in this iſland) againſt that godleſs, unnatural, 
and beſtial cuſtom, did deviſt.and- eſtabliſſi à maſt godly, 
juſt and prudeat Jaw and ordinance ſor the courſe to be ab · 


ſerved, for reinoviug upon equitable and juſt conditions tha 


deadly feuds aſoreſfaid. | Ihen, after ſetting ſorth the 


benefts which had accrued from that law againſt-deadly 
| feuds, the act proceeds.] And further to prevent the re- 


vlying of the ſaid feuds, his majeſty and eſtates aforeſaid da 
ſtatute and ardain, that in every ſhirt within this leingdom, 
there ſhall be yearly appointed by his majeſty, fome godly, 
wile and virtuous - gentlemen; of good quality, moyen, 
and report, making reſidence within the ſame, in uch 
number as the bounds of the ſhire ſhall require, to be com - 


miſſioners for keepin his majeſty's peace; to whom his 


majeſty with advice of the lords of his privy counſel, ſhall 

give power and commiſſion, td overlee, try, and prevent 

al ſuch occaſions as may breed trouble and violence 

amongſt his majeſtys ſubjects. or furtihle conte mpt at lis 

majeltys authority and breach of bis peace. And tao n 
mand all perſons in hom they ſhall ſee maniſeſt intention 
to make trouble or diſorder, either hy gathering tagetherof-: 
de and diſorderly: perſons, or hy publick bearing ar wearing 
of piſtolets or other forbidden weapons, and ſuch aher 
riotous and ſwaggering bæhaviqur ; td bind themſelven, a 
h1d caution, under competent pains, to obſerve his majeſtys 
peace, and for their compearance before his majeſtyis juſtice 
or lords of his privy council, t underly ſuch order as ſhall 
be found convenient for punithing their tranſgreſſions, or 
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laying of troubles and enormities, And if need ſha}}-beg::: | 


to require the dutiful-and obedient ſubjects of the ſhire," to 
concur with them in preventing all ſuch contempts and 
via ences, or for taking or warding of the wilſul and di- 
odedient authors, committers, and foſterers of theſe erimes 
and diſorders, under ſuch competent arbitrary pains, as 
bis majeſty and lords of his privy council ſhall appoint for 
the offenders; : 1 l is Hangs 3 e gti at H 
And unto ſuch eammiſſioners appointed as aforeſaid, the 
ling gave ſpecial» inſtructions for the regulation of their 
canduct: Which inſtructions, in another act, in the twenty 
1 „ ſecond 
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ſecond parliament of that ſame king, Stat. 8. intitled, 
Anent the juſtices for keeping of the king's ' majeſty 


peace, and their conſtables, aregſet forth particularly, and 
enacted to be in force by authority of parliament. Which, 


. \ : * : * 5 . 
with ſome ſmall alterations made by ſubſequent ſtatutes, are 
e d 2 Wenn of 
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„ a , v SIEGE 4 N 
The commiſſioners and juſtices of peace, at their firſ 
admitting upon the bench, ſhall take the oath following, 
viz. I. as one of the commiſſioners and juſtices of peace 
within the ſhire of —— according to my knowledge, wit, 
and power, ſhall do equal right both to rich and poor, con · 


form to the laws, ſtatutes, and cuſtoms: of the land; and 


that I ſhall not be of counſel with any perſon in any quarrel 
or matter depending before me; and that I ſhall every 
quarter keep the ſeſſions, or oftner as I ſhall be required, 


not having any juſt impediment in the contrair; and ſhall 


faithfully and truly diſcharge my duty as à juſtice of his 


majeſty's peace, and ſhall leave nothing undone that may 


5 * a . ; 
tend to the preſervation of the ſame: So help me God. 
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Any one juſtice ſhall have power, upon complaint of any 
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perſon being threatned and fearing to be wronged, to bind 


the party complained” upon, under ſuch a pecunial ſum, 
tot keep the Peace, as he ſhall think fitting; as alſo to 
commit him until ſurety be found by him: the ſaid com- 
plaimer always giving his oath before the juſtice, that he 


hath juſt cauſe to dread him harm. And albeit no perſon 


complain yet if the juſtice be credibly. informed of appea- 
rance of trouble betwixt any parties, he ſhall bind them to 
the peace in manner aforefaid except the parties declare 


upon their conſciences, that neither of them bear am) 


grudge to other. And all ſuch bonds ſhall be kept and 


recorded by him; and che ſhall make- delivery of the fame, 


toithe clerk of the peace at the next ſeſſions, 
„2 bs * 
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If any perſon, being charged to make his appearrance 
before a juſtice of peace, ſhall refuſe or delay, without 
 caiſe; it the party be a landed gentleman, whoſe rents 
exceed ten chalders of victual, or 1000 merks of ſilver, 


then 
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then the juſtioe (whoſe command is contemned) ſhall inform | 


the ſame to ſome of his yy privy council, to the effect 
the party of the quality foreſaid may be called and fined 
for his diſobedience: And if the diſobeyer be of a meaner! 
degree, the juſtice of peace-ſhall hereby have power to 
command the next conftable, or in abſence of a conſtable, 
his own ſervant, or any other perſon having a warrant in 


writing ſubſeribed by the ſaid juſtice of peace, with afliſtance . 
of the country, to bring any ſuch party before him. 
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If either the ſheriff or baily ſhall ſhall condemn any 
perſon in blood-wyt; or otherways convict him in any 
pain proper for him to impoſe; the juſtices ſhalÞFhave no 

power of new to fine that offender for that offence. But if 
they ſhall find him not condignly puniſhed, in regard of the 


offence committed by him; they ſhall then inform his 


majeſty's council thereof, that they may take order there- 
with. And if there be no ſatisfaction made by the ſheriff 
or baily to the party offended, the juſtices may modify a 
reaſonable ſatisfaction to the party offended, he purſuing. 
therefore before them: and if they find the ſatisfaction de- 
cerned by the ſheriff or baily, in favour of the ſaid party 
offended, not condign, nor anſwerable to the offence and 
wrong ſuſtained; then they ſhall alſo inform his majeſty's 
council thereof, that they may take order therewith as ap- 
pertaineth, And if either ſheriff or bailey or their deputes 
by colluſion with the delinquent, ſhall ſuffer any perſon” 


guilty to be quitted or cleared by an aſſize; the party once 


cleared is not to be brought further in queſtion'befofe the 
juſtices; but, upon their information, the judges are to be 
called, cenſured, and ſeverely puniſhed, by his majeſty's 
council, | „ 
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The ſaid juſtices ſhall hereby have power to proceed upon 
a] perſons committing riots, and break ing the king's peace, 


under the degree of noblemen, prelates, counſellors, and 


ſenators of the college of juſtice; and to puniſh and ſine, 


according to the quality of the crime, and the eſtate of the 


offender. And if any of the ſaid perſons, being charged to 
compear before the fig juſtices, ſhall diſobey, (the ſum- 


mons being indorſed, the lawful citation verified, and fact 
proven); the juſtices — puniſh and fine according to the 


quality 
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Ene the crime and eſtate ef the offendet, And by 
the 


more clear determination of the order which ſhall bg 
kept by the ſaid commiſſioners, in the deducing of any ſuch 
proceſs ; our ſovereign lord, with advice of his eſtates, de. 


clareth, that it ſhall be Jawful to the ſaid juſtices, when. 


ver they have occaſion to move any action againſt par. 


ties, for committing any like fact ot riot, to refer the fit 


ſummons to the parties oaths of verity, failing of other lawful 
probation ;z; who being perſonally ſummoned by that fir 
citation, ſhall be holden as confeſſed, and deereet to be pro: 
nounced againſt him, conform to the libel and ſummons, 
And if he be not perſonally ſummoned by the firſt citation, 
the ſaid commiſſioners ſhall Be helden to eauſe ſummon bim 
of new again, by a ſecond ſummons at his dwelling place. 
Which two citations ſhall be as ſufficient to infer decreet 


and {entence upon the libel againſt him, as if he were ap- 


prehended perſonally. And which fentence given after the 
manner and form of probation aboye-written, his majeliy, 
with advice aforeſaid, authorizes: and ſuſtains; as good and 
lawful in themſelves. And as concerning thoſe perſons of 
higher degree, the ſaid commiſſioners ſhall uſe all their powet 
for preventing and ſtaying of the riots, commanding the at- 
tempters in his majeſty's. name to ceaſe, and to find caus 
tion for keeping of the peace, and for theit compearance 


before his majeſty's council. And if any perſon being charg- 


ed to find caution, ant refuſe it, or delay to do the fame, and 
in the mean time contraveeneth the ſaid charge, by commit- 


ting ofſome deed betwixt the time of the charge and finding 


of the caution; nevertheleſs he ſhall be anſwerable for the 
pain, from-the date of the charge, like as if caution had 
been then found, EET. 


1 


The faid - commiſſioners ſhall put his majefty's act of 
parliament in due and full exetution againſt wilful beggars 
and vagabonds, ſolitary and idle men and women without 
calling or trade, Jurking in althouſts, tied do no certain 
ſervices, repute. and holden as vagabonds 3 and againſt 
thoſe perſons who are commonly called Egyptians : And 
they ſhall puniſh and ſine the reſettets, and ſetters of 
houſes to them accordingly; by ſuch competent pain as is 


The faid commiltioners and juſties of peace are * 
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dove houſes and Cunninghares; ftealers 
hives ; uſers of unlawful games with ſetting dogs; ſlayers 


APPENDIX. 


by authorized and impowered, to give order (as they ſhall 
think moſt convenient, and with leaſt grief to the ſubjects) 


for mending all highways and. paſſages, to or from any 
mercat towñ or fea port within that Thire; and ſhall call 


before them all ſuch perſons, as ſhall ſtrait theſe paſſages ; 


or otherways by caſting of ditches or fullles through the 


| fame; ſhall make theſe highways noiſome and troubleſome 


unto pallengers ; and ſhall punifh and fine them, according 


to the quality of their offence, Arid to the effect it may be 


known bf what breadth all common highways ſhould be to 
mercat-towns ; our ſovereign lord, with advice aforeſaid, 


declareth, that the ſame ſhould be of twenty foot of mea- 


ſure in breadth at the leaſt z and where any are of larger 
breadth, they ordain the ſame fo to remain unaltered or 
ſtraitned; and that the faid juſtices maintain the ſame, 
with all other ways from any town in the pariſh to the 
pariſh churches in the eſtate as tuey are, And where they find 
any neceſſity of other ways from any town in the pariſh to 
pariſh churches ; they ſhall inform his majeſty's ſecret council 


thereof: who ſhall give them (after ſufficient informatian) 
their direction thereanent ; according whereunto, they ſhall 
be holden to proceed. And if any perſon refuſe to concur 


for mending of highways and paſſages; the ſaid juſtices 
ſhall have power to cenifaie and puniſh them, according to 
their diſcretion : with proviſion always, that if in their 
proceedings herein they uſe ſuch ſeverity or 451 as may 
move jult cofnplaints againſt them; they ſhall be cenfured 
therefore by his majelty's ſectet couticil as appertaineth. 


VIII. 


The ſaid juſtices ſhall put his majeſty's acts of parliament 
to execution, againſt cutters and deſtroyers of planting, 
green wood, orchards, gardens, e breakers of 


ers of bees and bee- 


of red and black fiſhes and ſmolts in forbidden time; fow- 
lers fowling in other mens lands ; makers of muirburn and 
moſsburn ; ſetters of crooes and nets in waters and dams; 
having and keeping of crooes and yairs in forbidden time; 
and ſhall proceed againſt them accordingly. And for their 
better warrant to proceed in the premiſes, it is his highneſs's 
pleaſure, that commiſſions be granted to the ſaid juſtices of 
peace, to try and puniſh the violators of the ſaid acts; in 


the trial whereof, they ſhall proceed by witneſſes, of by 
oath of party; and the puniſhment to be inflicted by them, 


(hall be a pecunial ſum, anſwerable to the circumſtance of 


Ff4 the 


» 


Fg 


£ * : | bl, % —— 

a xl 4 

* 5 
1 3 i 


offences abovewritten, 


the affence, and quality of the offenders : with ſpecial 
. proviſion, that their cenſures and puniſhments ſhall extend 


againſt none, but thoſe againſt whom by: privilege of their 
| iuſtructions they may lawfully proceed "A anf alſo with 
proviſion, that the ſaid commiſſions be not extended tg 


any pet ſons, who ſhall be arreſted and conveened for the 
aid crimes, before any other ordinary judge. It is al 
provided, that the ordnance and power contained in this 


article, ſhall no ways be prejudicial to any other commiſ- 
ſions or rights whatſoever granted to other parties, where, 
by they have power to proceed and cenſure the crimes and 


Item, They ſhall inform the king's majeſty's council, 


and his highneſs's treaſurer, or advocate, at the leaſt once 


every year, of foreſtallers and regraters of mercats ; that 
order may 


0 be taken with them, conform to the adds of 
parliament. „ 5 
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It ſhall, not be leaſome to any hoſtlar, to reſet any 
maſterleſs men and rebels at the horn, any vagabonds, or 
other perſons guilty of known crimes, or uſing ſtouth and 
reif; under the pains underwritten : To wit, 40.5. to be 
incurred by them for the firſt fault, 4 J. for the ſecond, and 
10 marks for the third; together with the loſing the liber- 


ty of brewing. The incurrets of which pains ſhall be 


puniſhed according to the order” aforeſaid, by the barons 
and: maſters of the ground whereupon the hoſtlar dwelleth, 
within the ſpace of 15 days after the committing of the 
fact. And if the faid barons and heritors neglect to do 
the ſame within the ſaid ſpace ; it ſhall be lawful to the 
ſaid juſtices, to purſue and fine the delinquents in their 
courts, according to the pains aforeſaid, and to uplift the 


| fame from them; without prejudice always of whatſoever 


acts made againſt the ſaid hoſtlars in baron court books un- 
der whom they dwell, bearing any higher pain than is ſet 
down in this. abovewritten act; and alfe 


thereof; which ſhall not be taken away by any Py 
ment ſet down and to be inflicted conform to this 
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* o without prejudice 
of all action, criminal or civil, competent of the law, a- 
gainſt the ſaid hoſtlars, in cafe, they be under the Tanger 
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made againſt malt makers ; that the tranſgreſſors and con 
be puniſhed, conform to the tenor 
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They ſhall ſet. down order in the country, e 
ance in time of Plague; and ſhall puniſh, ſeverely. the 
diſobeyers of the order appointed by them, according to 


uality ot the dehn quent. 
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They ſhall appoint at the quarter {effions to be kept in 
Auguſt and February, the ordinary hire and wages of la- 


1 5 


bourers, workmen, and ſervants. ; and who ſhal refuſe to 


ſerve upon the price ſet down by them, ſhall be impri- : 
ſoned, and further puniſhed at their diſcretion. And to 

ö the effect ſervants may be the more wn to obey the or- 

r dinances to be made - the ſaid juſtices, for the ſaid fees ; 

d the ſaid juſtices ſhall have power to decern, and compel 

e the maſter to make payment of the fees appointed by their 

d ordinance, in caſe the ſervants pleaſe rather to purſue for the 

4 ſame before them than any other judge. 5 pe 

a ; 8 g 8 a k | 1 

e The faid juſtices ſhall take notice jn all ſheriffdoms, 

0 where there are any gaols and priſon houſes, within any 

c burgh ; that the ſame may be kept up, and not ſuffered to 

r decay or become ruinous: And if there be any ſhire, 

e where there is not any goal or priſon houſe; they ſhall in- 

7 form his majeſty's council; thereof, that they may appoint 

— and give order for building of one within the head burgh 

t ol the ſhire 3 and according to the direQions to be given 

. *r 


bleleanent, the juſtices ſhall be holden to proceed. ,. _.. . 
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And becauſe there may be a great many of priſoners ap- 
biedended and committed, who having no means of their 
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by warrants under t 
the ſaid juſtices cauſing ſatisfie for their entertainment. And 
if any magiſtrates, or their gaolers, ſuffer any perſons, 


mall be co 
his majeſty's council. 
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own for their maintenance and entertainment, will other. 


wiſe famiſh and ſtarve before they can come to their tri 
who nevertheleſs in regard of their crimes committed "ta 
no ways be put under ſurety, or otherwiſe in faults of leſz 
conſequence are unable to find ſufficient caution to be 


made forthcoming and anſwerable at the next ſeſſion; there. 


fore it ſhall be lawful to the ſaid commiſironers and juſtice, 
at their quarter ſeſſion, to rate every pariſh for a weekly 
proportion, for the entertainment of thoſe poor priſoners; 


5 provided they do not exceed the ſum of 5 8. Scots money 


at the moſt, nor under 1 5. at the leaſt. Which ſum 
mall be uplifted for that uſe, by the miniſter or reader 
who ſhall ſerve at every pariſh, from ſuch deacons who 


Mall be appointed to collect the fame. And the ſaid ſum 
to be delivered by the conſtable of the pariſh, at the quar- 


ter ſeſſions, in preſence of the whole bench there con- 


veened, to ſuch perſons as the ſaid juſtices ſhall trutt 
therewith; and who, accordingly, ſhall make due account 


in paying the gavlers fuch rates as ſhall be allowed for the 


poor priſoners, and making the reſt forthcoming for ſuch 
uſe and intent of the like natute, as the ſaid juſtices ſhall 


ts TOs WO ie, 1 a Ya 2455-54 OO 
All magiſtrates of burghs, and keepers of any goal or 


priſons, ſhall receive into their priſons, all ſuch perſons as 


either ſhall be brought by conſtables, or ſent unto them 
be hand of any one juſtice of peace; 


committed by the juſtices to their priſons, to eſcape z they 
ndignt y puniſhed therefore, at the diſcretion of 
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Item, our ſoveteign lord, with advice aforeſaid, ordains 
the ſald @ommiſfioners to ſet a price upon craftſmens 
work, and upon the ordjnars of penny-bridals; togethet 
with the price of ſheaters fees; und to puniſtr the contra - 


veeners, as appertaineetn. | 
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They ſhall cauſe fufficient fingle and double ale to be 
brewed in every ſhire; and ſhall appoint viſitors wow 
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APPENDIX. 


effeft, with conſentof the baron and our lord of the ground: 
They ſhall ſet down acts againit notorious and common 
drunkards, and impoſe ſums upon the Das us ac- 
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Our ſoveteign lord, with _ aforeſaid, pier Wh 
that three juſtices of peace. ſhall be a full number and ſeſ- 
| fion ; to decide RE matters 9 OR. * 11 08 
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except be ſubject to do the ſame — | 
of ſuch IS and places; to which the dans 
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There ſhall be but v one © Weight 5 minke 9 
the kingdom: And the juſtices aforeſaid, ſhall confer the 
ſame with the ſtandard ; and where they find a — 


they ſhall inform the king's majeſty's council Ing 
they _ oy el e as rr . 


The faid juſtices ſal be holden toes command and i 

rection to their conſtables, to apprehend any ſueh 
who ſhall be found contemptuouſly to have diſobeyed the 
te lms of the church, wy w_y lawfully required to do 
e. 
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The id 8 3 land, 921 
convene and be preſent at the quarter ſeſſions of the ſhire 
where the bur 2 — — 
at their 1 make their record; and make pa | 
of the fines intrometted with by them, as Juſtices of F 
dl that ſhire, to their collector. | 
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Eking due account. 


leRos of the fines. But neither earl, lord, biſfiop, privy 


Mall, be abſent from every. ordinary quarter ſeſſions, or 
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charges of horning and poynding, at the inſtance of the col- 
lector appointed in every county, for ingathering all fines 


upon conſignation of the ſums contained in the ſentences, 
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They. ſhall appoint a:ſufficient colleQor, f r=vplifting f 
the fines and penalties, which they have - power to impoſe | 
upon an offender ; and are to take caution of him for ma- 
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ſhall have, during the time of { | 
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day of their abode (ſo it do not exceed the number of three 
days at the moſt at one time) allowed to every one of them 
40 8. Scots money, daily to be paid and uplifted by the col- 


caunſellor, or ſeſſioner, ſhall have any allowance. And 
all ſuch juſtices as have the benefit of that allowance and 


otherwiſe When he is required lawfully by the cuſtos rotu- 
lorum to any particular meeting, ſhall incur the penalty of 
401. Scots money, not being lawfully excuſed, and the ex- 
cuſe allowed by the reſt of the juſtices there aſſembled, 
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and penalties whatſoever incurred, upon a ſimple charge of 
of 15 days; and no ſuſpenſion ſhall be granted thereof, but 


aud by finding, caution for payment of the charges at the 
modification ofghe-ſaid ll. 39 1:8 3-1 
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The ſaid commiſſioners, at the end of every quarter ſeſ. 
fions, ſhall ſend to his 3 council, a catalogue of all 
ſuch perſons as they have either committed, or otherways 
put undet ſurety, with a ſhort abbreviate of the cauſe there 
of; to the effect, that thereupon the council, as they ſhall 
think expedient, may return to them againſt their next ſeſ- 
ſtons, or to the ciſtos rotultrum in the mean time, their ſur- 
ther directions. nennen £9 23 45100 19 
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Unto thels warn added, by the ſtatute of Charles the ſes 
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of juſtice, ſhall take the following 'oath of allegiance « ney 15 
. 0. r e HIT OL DATED £51 


I, for teſtification of my faithful obedience r moſt 
racious and redoubted ſovereign, | Charles, king of Great 
Nas France, and Ireland, defender of the faith, &c. 
affirm, teſtify, and declare, by this my ſolemn oath, that I 


this kingdom, over all perſons, and in all cauſes; and that 


no foreign prinee, power, or tate,” nor perſon, civil or es- 


5 cleſiaſtick, hath any juriſdiction, power, or ſuperiority over? 
x the ſame : And therefore I do utterly renounce and forſake 
, all foreign juriſdictions, powers, and authorities; and ſhall, * 
f at my utmoſt power, defend, aſſiſt, and maintain his ma- 
; jeſty Ie eee. againſt all deadly; and ſhall 


never 
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e juſtices of peace, in every reſpective ſhire, ſhall 


meet and conveen together, four times in the year; vix. on 
the firſt Tueſday of Aay, the firſt Tueſday of Auguſt, the laſt 
Tusſday of 'Oftober, and the laſt Tueſday of March. In 
which ſeſſions, they ſhall adminiſter juſtice to the people, in 
things that are within their juriſdiction; and puniſn the 
guilty for faults and crimes done and committed in the pre- 
ceeding quarter: and by mutual and conjunct advice, make 
and rectify ordinances for the fees of ſervants, ſhearers, in 
15 harveſt, and other labouring men; appoint prices for all 
handycrafts; elect or continue — Ws — or other officers; 
L and diſpoſe of the fines and mulcts, for payment of the con 
1 tables, clerks, and other officers fees, and employ the re- 
"__ manent on ſuch neceſſary and pious uſes, as they/ſhall find 
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25 moſt expedient; and ſhall have power to continue tho ſaid 


U leffions, or to adjourn the ſame, to ſuch days and places 22 
0 ſhall be moſt convenient. n e e enen, 
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The ſaid juſtices ſhall put in execution, all acts of par- 


ra 


went made for puniſhing all perſons whatſoever, W 1 
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| The juſtices, at their firſt ſitting, together wich che oa 
The juſtices, at their firſt ſitting, | t 
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acknowledge my ſaid ſovereign only ſupreme governor f 
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curſe or profanely ſwear, of ſh 1 mockers or repronchen 
of piety, or the exerciſe thereof; and ſhall require and} 
upon every offender the ſeyeral penalties following: viz. of 
a nobleman 201. ; each baron 20 merks; each gentleman, 


heritor, or burgeſs; 10 metks; each yeaman 40. each 


of 
2 


ſervant. 29-5. Scots money; ench miniſter in tha fifth patt of 


his year's ſtipend, without prejudice to other proceedings 
againſt any ſuch miniſter ſut the ſame. And ini any of kf 


the caſey before ſpeciſied in this inſtruction, the ſaid Juſtices: | 


ſhall put in execution all ſuch laws. zs for:cqrporat puniſh. 

ments, as have any proviſions, mentioned in them for ſuch 

_ cales, Aud in caſe. of the inabilities of the parties delin · 
juſtices fb 


put in execution, ſuch laws as: for icorpotal 


puniſhments, as have any praviſian mentionad in them for 
ſuch caſes. And thet che wives delinquents ſhall be pu - 


niſhed according to the quality of theit reſpritiue huſbands; 
and that their huſbands be liahle for the payment af their 
wives fines reſpectively, in manner abovementioned, ioties 


_ quaties for each fault. And all others whatſoever, not 
particularly herein nominate, are to pay in proportion to 


their reſpective qualities and degrees. All and er which 


penalties ſo to be levied, are to be. diſpoſed of as followeth; 
viz. one half to pious uſes, in the ſame pariſh where the 


offenders live, or the oſfence hath been "committed ; and 


the other half to be divided-in — parts, 1 
proſecutor, a out 


whereof to be given to the inſormer a 
of the other half to ſatisfy. the conſtable or other perſons who 


ſhall he employed for * petſons accuſed to juſtice, 


and the remainder to be diſpaſed of to pious uſes, or to ſa- 

tisfy the canſtables for their travel and ſervice in other parts 

of their office; according as the juſtices ſhall think fit. 
The ſaid juſtices areto put in-execution, the acts of par- 

liament —_— e for the puniſhing of all perſons that hall be 

found _ 

or cauſe 


ty of the ſin of fornication; and that they levy, 
mentioned; viz, for each nobleman, for the firſt fault 


to be levied, the ſeveral pecunial ſums therein 


400 l. each baron 200 J. each other gentleman, and burgeſs, 


100 l. every other perſon of inferior quality 10 J. Scots mo- 

ney; and that theſe penalties ſhall be doubled torres quories, 
according to the relapſes and degrees of the offence, and 
quality of the offenders, - And that the ſaid: penalties ſhall 
be levied, not only of the man, but of the — 
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cution, for the puniſhing of all perſons found guilty of the 
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That the juſtices ſhall put the acts of parliament im dxe- 


4 


ſin of drunkenneſs: or exceſſive drinking, eſpecially under the 
names of healths ; ot haunting taverns or alehouſes after ten 
of the clock at night, or at any tiling of the day, engept in 
time of travel, ot for ordinary refreſhments: As alſo againſt; 
the keepers of the taverns or alehouſes, that ſhalt fell ths 
drink unto them. Which penalties in the faid'  ſe- 
veral acts contained, the ſaid juſtices are to levy or eauſe to 

be levied-upon- the ſaid delinquents ; and the ſaid penalties 
are to be diſpoſed of by the ſaid juſtices, in like manner as 


835 5 XXXIH.. FT OS. yr 4.98 
| The aid juſtices ſhall put in execution, all acts of par- 
lament made againft ſuch perſons as ſhall profane the Lord's 
Day ; and require or levy the penalties therein contained: 
which penalties aforeſaid the ſaidJuſtices aro to diſpoſe of in 
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with cauſe ſuch perſon or-perſons'to be apprehended ; and 
after inquiry — 


e in the cauſe, the ſaid juſtiee or juſtices, 


rtify to the nent 
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ſelves) have not to maintain thery, n at 


| perſons who have the ſaid ſums inf thee ha 


APPENDIX: 


the end that Sans r N 2gainſt them according to 
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And if any FARO besen. or Vaily! or any in "their 
names, having power, ſhall acclaim the right ofjuriſdicton, 
to proceed againſt any delinquent apprehended by a con- 
ſtable for any capital crime; then, and in that caſe, any 
of the juſtices ſhall receive ſecurity of the ſaid party who re- 


quired the defender to be delivered to him, that juſtice ſhall 


be duly miniſtred; and then ſhall cauſe delivery of the ſaid 
perſon to be made to him: And the ſaid j Juſtice of peace, at 
the next ſeſſion, ſhall 9 the whole ne tö the bench; 
to the effect they may inquite, Whether ß hath been 


accordingly miniſtred, an II any I 01 00, 10 adver- 
1 Ys 9 8 colineil, that order may ct e n.the herewith, 
. f 6 
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The did juſtices hal, Wi! ith ref WE cif 


December and the firſt of 25 ch Aa 


gain . own living. ape to 1 e. Reer the 
no longer” be neceſſſtated to feb. VID 
hardſhip and difficulty, by {caridatbus.y Tos 
they have been'in'uſe of; the juſtices ſhall 
more perſons of good face ang quali Ir" 
be overſeers of the poor in each Pariſh, atofer 
authoriſe the ſaſd ov © 19 N tomake Special and 
of the condition and number of ſuch pog ry 47 
and impotent inhabitants" of. the, ſaid pally 


their living ; ; as alſo of all: I 
within the ſald pariſh, Who. re left; de 7 
And the ſaid overſeers are to inliſt and jnro 
and to provide them ſuch, a con 

dwelling; either apart or together, 0 45 = t, 115 E- 
quiſite. And upon conſideratiqn had, 5. the — 
maintenance will extend to weekly ; the ſaid overſeers are to 


call for the collections of the fa pariſh, ei! her 1ums.af 
pointed for the maintenance of the pogk.t ered ..4 


required'to deliver the ſame to the faid'over 
N under their hands ſhall be thele f | 
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Which ſum ſo received, the overſeers are to diſpoſe, pro- 
þ portionably to the ſeveral poor people aforeſaid, 2 
35 they ſhall find their neceſſities to require. And the ſai 
overſeers are to take due trial of the good behaviour and 
carriage of the poor perſons liſted and inrolled as aforeſaid; 
that if any of them, being ſo provided, ſhall go abroad to 
beg, or otherways miſcarry themſelves, or ſhall refuſe (being 
able) to work any manner of work that they are able to 
perform, in ſuch caſes the ſaid overſeers are to acquaint the , 
ſaid juſtices therewith 3 who ſhall appoint ſuch puniſhments 
for the firſt fault, as in their judgments they ſhall find re- 
quiſite; and if they ſhall continue in ſuch miſcarriages, they 
are to be holden and reputed as vagabonds, and fo to be pro- 
ceeded againft according to the law in that caſe provided. 
And to the end that there may be an exact performance of 
the premiſſes ; the faid juſtices are hereby required, to call 
before them the ſaid overſeers once in every ſix months, or 
oftner if they ſhall think expedient, to give an account upon 
oath of the whole ſums received by them, and to produce 
the rolls of the ſaid poor, together with an account of what 
money they have received any otherways for the uſe of the 
ſaid poor; and after due confideration of the charge, to- 
with the diſcharge. thereof, to approve, allow, or 
di the ſame, as ſhall be found juſt; and the ſaid 
juſtices are to take due trial and examination, how the ſaid 
overſeers have diſcharged their truſt. And in caſe of the re- 
fuſal of any of the ſaid overſeers, nominate and elected as a- 
forefaid, to accept the ſaid office; or, having accepted, 
ſhall be found negligent therein; or ſhall refuſe or delay to 
P an account of their intromiſſions, when required as a- 
id; or to deliver what money ſhall be found reſting in 
their hands, undiſpoſed of, at the end of the year, unto ſuch 
new overſeers as ſhall be appointed; in ſuch caſes, the of- 
fenders ſhall incur the penalty of 20 l. Scots, to the uſe of 
the poor; and ſuffer ſuch further cenſure, as the ſaid juſ- 
tices, at their quarter ſeſſions, upon conſideration had of 
their fault, ſhall ſee meet to impoſe. 


Next follow the inſtruQions, anent Conſtables. 
Our ſovereign lord, with advice of his eſtates, finds and 
&clares that the conſtables are to be made choice of, by the 
commiſſioners and juſtices of peace, in their quatter - ſeſſions 
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of more, according to their diſcretion, having conſideration 


of the quality thereof: In great towns Hkewife, not being 


cities nor free burghs,. they are to appoint anumber of con- 
ſtables proportionabl, to the eee thereof. But in all 
burghs regal, and free cities, the conſtables are to be choſen 


by the magiſtrates of the ſame. And they are to endure 


and to be changed from fix to ſix months. And who ſhall 
refuſe to accept the 1 and not to give his oath for du- 
tiful execution thereof, ſhall be imprifoned, and fined at the 


Ain diſcretion of the juſtices of peace at their next ſitting, 


II. | 
Followeth the oath to be taken by the conſtables: 


1 40 ſwear, that I ſhall faithfully, and truly diſcharge the 
office of conſtabulary, within the pariſh-of —— induring 


the time appointed to me; and ſhall not, for favour, rei- 


pect, or fear of any man, forbear to do what becometh me 


in the ſaid office: And above all things, I ſhall regard the 
keeping and preſerving of the king's majeſty's peace; 


and ſhall, at every quarter ſeſſion and meeting of juſtices, 
give true and due information of any breach which 
hath been made of his majeſty's peace, within the bounds 


of my commandment; and ſhall no way hide, cover, nor 


conccal the ſame, nor any of the proofs and evidences which 


J can give for the clearing and proving: thereof: Ss hely 
meat. 1 - 6 Bia YA MOI Df e 
2 N o % 5 f | 8 

H. 1 


Al the eonſtables, or atleaſt one of every pariſh intruſted 


with power to anſwer for the reſt within the faid pariſh, ſhal! | 
attend at every quarter ſeſſiong. there to give information of 


all ſuch breaches of the peace and other'miſdemeanors, 25 
have happened within their bounds ſince the preceeding 
ſeſſions, and have comie to their knowledge; and ſhall no 
way hide, cover, nor conceal the ſame, nor any of the 
Proofs” and evidences which they can give for the clcazing 
and proving thereof; and otherways to give the bench 
further information in any thing wherein they ſhall be re. 

uired; and to receive from the ſaid juſtices, at the end of 


. the'ſeffion, ſuch order and direction, as they then ſhallw- 


join and appoint. 
; ; [7% 8 ; 
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Every conſtable in their reſpeRive (pariſhes; ſhall ap- 


prehend any ſuſpicious perſons who are night-walkers, ani 


cannot give a good account of themſelves, and carry them 


to the next juſtices of peace, to find caution for their good 
behaviour, or otherwiſe be committed to priſon: And the 
ſaid conſtable or conſtables ſhall ſtay and arreſt all vagabonds, 


ſturdy beggars and Egyptiant; and carry them before ſome , 


juſtice of peace, who ſhall take order for their committing 
to priſon, or other puniſhments, according to the ſtatutes 
of parliament. ))%CCͥͤͤ̃ ĩ¼ VV ĩ BH 
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Every conſtable in their reſpective pariſhes, ſhall arreſt 
all idle per ſons who they know to have no means to live 
upon, and will not betake themſelves to any labour, trade 
or occupation, and ſhall carry them before ſome juſtices of 
peace; whoz after namination, ſhall either commit them 
bones ene their appearance at the 
gueter fein. 1 „ 
All conſtables, v in their reſpective pariſhes, ſhall apprehend 
exery perſon. or iperſons, that ſhall be guilty and capable of 
i os vi theft, or any other capital crime what - 
ſoeyer;/ an hall: require: his neighbours to aſſiſt for ſafe 
conveying of ſuch perſon or perſons, to the next juſtice of 
peace; who ſhall commit him or them, or take ſurety ac- 
cording to the inſtructions giyen to the juſtice of peace in 
fuch like caſes: And if any perſon or perſons ſhall refuſe or 
ny * . faid;conftabte or conſtables, in executing 
us or eit On 
ſhall be impriſoned, or otherwiſe by: the ſaid 
Juſtices ax-their.ſaflionse, | cy ns 
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All conſtables ſhall arreſt any perſons, not being in his 
majeſty's ſervice, who; ſhall be found wearing of  haghuts, 
zun, or. ppſtels,; in any ſort; and ſhall carry them before 


appearance the next quarter ſeſſion, or commit them priſo- 
ners till they 8 5 8 larter pri 


ces ſuch. petſons, for refuſing .or delaying, 


ſome juſtice,of peace, who is either to take ſecurity for their 


do the ſame; unleſs they be licenſed from the 
—_— or ſome impowered from them to give ſuch licen- - 
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If any party complain to a . whe! bei is threaug 


Fl — then ſhall the conſtable apprehend the threatner, 
and carry him with the party complainer before the next 


juſtice of peace; and if he os 4 e wh, | 


him to e Xt 
7 \ | IX. | 


4 N 


1 the appearance of any fy or ftir betwixt parties; 


the conſtable ſhall require the aſſiſtance of his neighboun, 


for ſundeting of the parties : And if there be any harm done 
to the conſtable, or any of the aſſiſtants, by them who made 


| Le e * the juſtices at the next 


4 


' X. 


When any nas or bees bee made a 1 . 
fee to an houſe ; the conſtable or conſtables may. follow to 
the houſe, [and require the maſter or keeper thereof} to 


open the doors; which if he or ſhe ſhall refuſe, he 


take notice of the maſter or keeper of the houſe, and re- 
2 witneſſes thereon. And albeit the deln 5 vent ſhall 


further, without the bounds of the 112 
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ledded to uſe and exerce the privilege and li 
night and power; .it ſhall then be lawful to the ſaid juſtices, 
to make citation, and to proceed againſt the parties, accor- 
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penfe their travels. Wherein if it ſhall be found, that the 
faid fines ſhall not be ſufficient; the ſaid lords of his high- 


neſs's chequer ſhall appoint ſuch further ſatisſaction to them, 
21 a hveriber Hy ſhall tkink their labours and dili- 
gence dodeſerve, and cauſe them to be paid off the fame. 

And notwithſtanding of this above written aR, and alf 
the particulars ' aforeſaid contained in the ſame ; our ſove- 
reign lord, with advice and conſent of his faid eftates, 
ſtatutes, decrees, and declares, that the erection of the ſaid 
commiſſioners and juſtices of peace, and grant of juriſdiQion 
and privileges to them, and the making or approbation of 
the particular acts above written, introduced in their fa- 
yours, or any thing therein contained, ſhall not be in any, 
fort derogatory or prejudicial to the rights, | ogy and 
liberties, granted and beſtowed by his- majeſty or his high- 
zeſs's royal predeceſſors heretofore, to any of his majeſty's 
ſubjects, of whatſoever eſtate or quality, from the higheſt 
to the loweſt: But declares that the ſaid rights, privileges, 
and liberties ſhall remain in their own integrity, ſafe, intire, 


unhurt, or unprejudiced by the premi wy or any thing 


expreſſed in the ſaid articles and every one of them, and are 
holden as eſpecially reſerved and excepted out of the ſame. 
And leſt this above written reſervation ſhould ſeem altoge- 
oy, to deſtroy the power granted to the ſaid juſtices, or 
kaving 
. = with advice aforeſaid, for removing of all queſ- 
tion which may ariſe betwixt them thereanent, declares, 
that it ſhall not be lawful nor permitted to the ſaid juſtices, 
to make any citation of parties before their courts, till the 
expiring of the ſpace of fifteen days after the committing of 
the fact for the which the committer is to be conveened : 
At the compleat out-running of which „ if any having 
power and juridiction as ſaid is, hath omitted — — 8 
their 


to the power and authority given to them by his high- 
els with advice aforeſaid, and conform to the particular ar- 
ticles above written in all points, and no otherways. 


Which all and fundry the premiſſes, our ſovereign lord, 


with advice and conſent aforeſaid, ratifies and approves in 
al in manner as the ſame purports; and gives unto 
them the ftrength and force of acts and ordinances'of par- 
geg and ordains execution to paſs upon the ſame as 


Several 


0 


d beget controverſy betwixt them and other 
right and liberty of juriſdiction as ſaid is; odr fove- 
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APPENDIE 
Several of the large powers given to the e and to 


cCoynſtables, in the aforeſaid inſtructions, appear to have been 
copied almoſt verbatim from the Engliſb books 


the office of a juſtice of the peace in thoſe arbitrary times; 


which, tho' in England they would now perhaps be thou ght 


exorbitant, = are in force (as hath been ſaid) in Scotlaby 


authority of parliament, | Such as, the power given to the 
conſtables to apprehend perſons under the looſe and indeter. 
minate deſcription of night walters, not giving a good ac- 
count of themſelves; and power given to the juſtices to bind 


them to the good behaviour, previous to any trial and con- 


viction of the offence : Power to the conſtable to arreſt id 


perſons, having no means to live upon, and not be 


themſelves to labour; with power to the juſtices (as before 

to commit or bind them over: So alſo, the power given to 

a conſtable, on complaint of any perſon made to him (not 

upon oath) that another threatens him, to apprehend- the 

rſon complained of, and carry him before a juſtice ; and 

if ” refuſes to go before the Julkice, Oy: him to 
aol. 

But it j. to be obſerved, that the aforeſaid: power, ol. aps 
pointin Juſtices, with the other powers conſequent there- 
upon, by the ſtatute: of James the ſixth, were only t 
to that prince, and did not extend to his ſucceſſors. 

But by an act in the firſt parliament in Scotland, of king 
Charles: the firfl, Stat. 25+ the ſame; were e du- 
ring that king's reign, with- HOWer 8 a 
the . as followeth: Our ſovereign 
eſtateg of parliament, ratify, apprave,, and conſum the 
cighth act of the 22d parliament, holden by king Jenes the 
faxth of eternal, memory, intitled, IA nem the j uſtices fone 
1 ir conſtables] ; in the whole 

8, Articles, and clauſes: therein, omained; - -admitting 
ie generality hereof to be as valid and ſuſfſicient, 28 if the 
— — were all herein enen „Also his mar 


Jeſty, and eſtates aforeſaid, give | pawes, ende . 
* 


commiſſi en t9.the lords of his majeſſys priv council 
large and; amplify. the power and authority; of the {aid jub 
tices, gi, ge, if they find: it negeſſarꝝ and eva and 
hat they hall deeree and determine theseanont, 
Neben are hat be fame ſhall here che lower fs — 
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all rioters and breakers of the peace, without exception; 
and that their power ſhould nat be ſubject to ſuſpenſion for 


any number of days after commiſſion of the crime by reaſon. 
of any exempt juriſditions. But theſe regulations expired 
with the authority that eſtabliſhed them. | 


Then came the ftatute of Charles the fect, 2+ Nie feſt 
parliament of Scotland, flat. 38. intitled,  C:mmiſſion and iu- 


 firuftions to the juſtices of peace and conflables;, by which it is 
enacted as folleweth: Our ſovereign lord, taking to his 
_ royal conſideration, how much the appointing of juſtices of - 


peace and conſtables, within all the ſhires of this kingdom, 
under the reign of his majeſty's royal predeceſſors, did con- 
tribute to the peace, quiet and good government thereof, 
and to the ſpeedy and impartial execution of law and juſtice 


to all perſons fubjected to their juriſdictien and power; 


therefore, and for the furtherance of theſe ends in the future, 


his majeſty, with advice and conſent of his eſtates of par- 


lament, doth hereby ſtatute and ordain, that in all time 
coming, there ſhall be juſtices of his majeſty's peace ap- 


pointed, within each ſeveral ſhire of this kingdom, to be 


nominated from time-to time by his majeſty and his royal 
facceſſors : Which juſtices of peace are hereby o eie to 
adminiſter juſtice, and put his majeſty's laws in execution 
{according to the particular inſtructions therein after men- 
tioned; which ãnſtructions are above ſet forth, under the 
ſtatute of James the ſixth. — | | 
In the be mop, James the ſeventh (who ee 
Eugland), in the firſt ſeſſion of his firſt par- 
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ftam.asdbsdter the union, as in England; and that all oter 


laws · ed thin the kingdom of Scotland, do after tuo 


union dad inomwithſtanding thereof, remain in the ſame 
forces before (except ſuch as are contrary to, or incon- 


ſiſtatu with this treaty) , but alterable by the parliament oi 


Gommbabpritain;z with this difference betwixt the laws con- 


cerning;1publick right, policy and civil government, aud 


thoſegwhieh concern private right, that the laws which con- 

cer nublick right, policy, and civil government, may be 
made the ſame throughout the whole united kingdom; but 
that no alteration be made in laws which concern private 
right, 'except for evident utility of the ſubjects within Sat- 
aud Sw E* 


Further, by the 6 An. c. 6. intitled, An adi for rendering 
tha union of the tius kingdoms more intire and compleat, it is 
enacted, . That in every ſhire and ſtewartry within that 
part ef Sreat- Britain called Scotland, and alſo in ſuch cities, 
horougbs, liberties, and preciaQs within Scotland as her 
majeſty, her heirs or ſucceſſors ſhall think fit, there ſhall be 
appointed by her majeſty, her beirs or ſucceſſors, under the 
great ſeal of Great-Eritain, a ſufficient number of good and 
lawful men ta be juſtices of the peace, within their reſpectiye 
ſhires, ſtewartries, cities, boroughs, liberties, or precinctz; 


which perſons ſo appointed, over and above the ſeveral pow- 


ers and authorities veſted in juſtices of the peace by the laws 
M Scetlanu, ſnall be further authorized to do, uſe and exer- 
iſe; Over all perſons within their ſeveral bounds, whatever 
doth appertain to the office and truſt of a juſtice of peace by 
. irtas eß be laws and acts of parliament made in England 


Deter thecunion, in relation to and for the preſervation of 
the pyblick; peace: Provided nevertheleſs, that in the ſeſ- 


Hens ef the phace, the methods of trial and judgments ſhall 
 $e-8cearding-to.the laws and cuſtoms of Scotland. Provided 
Aena ning in wage wy ſhall be e e to 

Aba ivffingeiany rights, Jiberties, or privileges, hereto- 
- Ar — of Edinburgh, or to any other royal 
Sgj6ugh, , being juſtices of peace within their reſpective 
6 Hou zusage 11953 1603 (28 Miz es 
ep gdthat, as by the act f union the laws of, England con- 
SH rade, fuſlums, and exciſe. were iattoduced; o by this 
| ah Kall laws by: which theyjaſtices:bave jur. 
pin sabine 10: ard [hn the: hefe rama: f "the public 
@dDi258,engRgd to be qin forgedoritheſemei purpoſe. in 
YAO, i bus doildug dei gdeb bel (as, 190 
And this extends not only tathe aws d preventing the 
aach from (being broken, as by requlang Wrebiesbfor the 
„ige or good behaviour, or the like; but alſo to offences 
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all committed, ſuch as come under the denaminatlion = 
2 and for which the offenders are to be proſecuted, 

at the ſuit of the king. For thus it is explained by the ſta- 
tute of the 8 An. c. 16 for aboliſhing the method of exhibi- 

criminal informations by the eous roll; reciting, 

4 That whereas by virtue of the act of 6 An. c. ö. the juſ- 
tices of the peace 2 Scotland have ſufficient authority to re- 
ceive information concerning crimes committed within the reſ- 
peftive counties, and to commit ſuch offenders, or take ſecurity 
or recognizance, and to do other neceſſary alis for the e eual 
proſecution of the ſaid crimes z in conſequence whereof the old 
method of taking up-dittay, and exhibiting informations a- 
gainſt delinquents by the foe and porteous roll, as the ſame 
was grievous, is now become unneceſlary ; it is therefore e - 
nacted, that the ſaid method of taking up dittay, and exhi- 
biting information by the ſtreſs and porteous roll, ſhall be 

totally aboliſhed to all intents and purpoſes whatſoever.” 

ny. as to other matters not relating to the peace, there | 
are acts paſſed in almoſt every ſeſſion of parliament, giving 
power to the juſtices in Scotland to proceed in the execution 
thereof ; 2 ſpecially, as in acts made for Scotland 
only; or otherwiſe enen ys ty acts made for the whole 
united kingdom. 131 2091 tron od e312! 33 (714. 4493; DE, 

80 that the juſtices in $:otland have all that power which 
they had by the lain of Scoiland before the union; and 2 
large et power, from the laws of Englund before be 
union 3/ and from che ya ear hs che parliament of 
Great Britain! vis to ty 2 02 wage MG 

In order' Aue ee N rs knowIddge of the 
whole office pf cheſe juſtices in 8:orland, the taws of'both 
kingdoms muſt und 6 9742 

he laws of Stoiland, are but ſew in 

generally ſuccinc and ſhort.” But it ij o be ol og 
there is one thitig in the Scorch laws? to which our . ire 
not ſimilarꝛ Tirkr fachen, or acts of parliament; Wow 
uſe loſe their force and obligation. 1 this Jord: Rad 

reckons as a-Tomparative:excellence zn their dw. 1 Not- 
withſtanding, (bet ſays) — their ancient common la 
tinucs unaltered by ebntrary u lags; * . 
ofparlianent abletwdeſfuetade, de, welch never! es 


9 re dere eee we differ from * 


mein ꝑurx — le by repealed; which tenſions fo 
them many fad debates, 2 and private, upon odd fes 
en kauen 98777 l q nt reg 2101 bn A 

9 


| Ng VR 
ws 2 0 01 olle 1ud Jil 90 10 ee oog 19 Aabaths 
cus | 


+ J* 8 . & 0 0-9... 0 + FO 


———————— . ⁵˙ m ——— — as 13 nt rt 2 
' 


plicitly, as, En is kingdom, 


_— 


APPENDIX 


tutes have run in deſuetude, a contrary uſage for a 
cou of time acquieſced to dy the lay wen, beings wy 
ogation of them. But if et: laws e adds) do concern 


; IJ | Bublick policy of the kingdom ; a alle of W paſt me. 


mory, or a contrary practice, regularly will not derogate 
from them: a cuſtom againſt Goh laws will always re. 
main erroneous, and cant be eſtabliſhed by any len lengt 

of time.” . Douall. B. 1. Tit. If. 60. 


The only difficulty therefore that remaineth” with regu 


to the Scotch ſtatutes ſeemeth to be, to determine with preci- 
Gon, which of them are now in force, and which of them 
are abrogated by contrary uſage. | 

As to the laws of England made betork the union, there 
ſeemeth to be no material difficulty. 

With reſpect to the laws made by the parliament of Great 


Britain there ſeemeth to be ſome foundation of doubt, no 


rule having been hitherto eſtabliſhed whereby to aſcertain 
which of them extend to Scotland, and which do not. And 
in this the learned ſcem not to be altogether agreed. In 
{ome ſtatutes, there is a ſpecial proviſo, that the ſame ſhall 
not extend to that part of Great Britain called Scotland: 
Concerning theſe, there can be no doubt. Others import 
to be enacted for the kingdom of Scotland only: As to 
theſe likewiſe the caſe is very clear. There are other 
ſtatutes, in which there are manifeſt indications that th 

are intended for both kingdoms ; as where it is expre fled, 
within the ki kingdom of Great Britain, or ſometimes ff ex- 
within this realm, « — 
within his majeſty's dominions, and the like; and the circum- 
ſtances at the dame time are cqually | 


Kin doms. 


n the other hand, there are acts which refer to tome 

preceeding Engliſh a&t only, and they recite inconveniences 
ot incident y the other pag of a united kingdom; thele 

e evident f ignatures chat the y are, We for England 
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jn Scatland made with nos to vagrants, Evi 
from the like regulations made in England, | 
according to the circumſtances © | ingdom. 
Then comes the Britiſh act of the 1 G. 2. c c. 8. which 
recites, ¶ Whereas the number of rogues, 255 

beggars, and other idle and diforderly perſons, daily 185 
creaſes, to the great ſcandal, loſs, and annoyance of "the 
kingdom.” And thereſogs enacts ſeveral r« a to 
be made with regard to to ſuch offenders; and fepeals the 
whole Engliſb law relatin ants prior to the faid act, 
but ſaith nothing of the Lan aws. Pf may ſeem from 
hence, that the Scotch vagrant acts are intended to con- 
tinue in force, ſo far as are not altered by the faid act; 
and that in other reſpects this ſame act ſhall be in force id 
Sutland ; and, conſequently, in order to exhibit the whole 


law relating to vagrants in Scotland, thoſe acts of $, and, 


and this preſent Britifh act are to be taken 5 ra Ang 
accordingly, Mr. A. Dowall obſerves in this Caſe, chat! the 
Britiſh act muſt be the rule, in deſcribing Who mall 
rogues, vagabonds, and ſturdy beggars, and the like; as 
likewiſe with reſpe& to their puniſhment : but as to the leg; 
ſettlement in a pariſh, to which the vagrants are to be ſent, 
in order to be corrected or maintained, it muſt be taken from 
the Scotch acts; and by the lateſt of theſe, the party's feli 
dence in a pariſh the laſt three years is the rule: An 
accordingly it was found by the Lords, in a caſe of wainte- 
nance of a poor perſon, that ſuch pariſh was bound to ſu ap- 
port him. (Caſe of the town of Dunſe, Tune 37 174 
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that court is regularly competent, and conſe quently ſuch 
ſtatutory crimes committed there muſt be ſued before the 
fame, or go unpuniſhed. Thus where a ſtatute in Engo 
land, before the union, enacted any thing to be a crime, 
and directed the ſame to be proſecuted before a certain 
court; yet if it did not provide, that it ſhould not be ſued 
elſewhere, the other courts, that would have been compe- 


tent at common law, if no ſuch particular court had 


been ſpecified, have juriſdiction likewiſe in it. For (in 
the words of lord Coke, 2 In}. 448.) if the meaning of 
ſuch ſtatutes were to exclude other judges than thoſe that 
are named, there muſt be words negative, as, not in any 
other court, or not before any other judges, And by the 


fame rule, where a Britiſb ſtatute mentions particular 


judges for having cognizance in any crime thereby enacted, 
without ſuch excluſive words; the judges ordinary, either 
in South or North Britain reſpeRiy y, muſt be competent 
to try the ſame, as the crime happens to be committed in 


the one or the other part of the united dom, 2 44 
Doualt, B. 4. Tit. g. . 21. 8. 


Upon the whole, the jon in Scotland ſeem to have 
more power, jan hath uſually been exerciſed thete. And 
they were, hy the aforeſaid inſtructions, under feveral 
diſcouragements. . They had only a concurrent juriſdiction 
with, the owners 0 rp oy. z or rather an inferior juriſ- 
diftion, being only to act in caſe the other ſhould neglect 
for a certain <A "of days. They were accountable and 
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APPENDESR 
the feudal combinations, againſt which the peace officer 
of any kind could oppoſe but᷑ 3 very feeble Ane Ra 
It hath appeared, that the law concerning the office of a 
Juſtice of the peace is the ſame, in both parts of the united 
kingdom, in all matters relating to the revenue, and to the 
Frvation' of the public peace, and in abundance of other 
inſtances by Briniſb ſtatutes: Theſe ſlatutes, e where 
they particularly relate to Scotland, are generally drawn up 
by Engli/bmen, and conſequently, follow the Engliſh mode 
of expreſſion, and apply to the Engli/b courle'of- proceeding; 
and, without a judicial determination in particular caſes, 
it cannot expreſsly be defined, which of them extend to 
Scotland, and which do not. Or rather, a parliamentary 
declaration would be uſeful in this reſpect, as it would ſet- 
tle all doubts at once. Or, it may be conſidered, as the 
laws of the two kingdoms in the inſtance before us are ſo 
near to each other already, whether it might not be con- 
venient to advance one ſingle ſtep further, by enacting, 
that the office of a juſtice of the peace ſhall be the ſame 
throughout the whole united Kingdom. In which caſe, it 
would previgufly be requiſite, to examine the laws of both 
Lingdbins feſpectively, and'from thence take-out what may 
in the laws of either kingdom, which might be beneficially 

transferred into the other: and there is much rubbiſh in 
both; that incumbers the office, and had better be done 
away. In the mean time, the judicial courſe of proceeding 
in the ſeſſions might continue the ſame in Scotland as here- 
tofore, according to the reſervation in the act of Queen 

Aane abovementioned, until time ſhall” utterly. wear off all 

diſtioctions; which at preſent” (if examined) will be found 

be chiefly nominal, .differing more in technical terms 
and expreſſions, than in ſubſtance andreality, 
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Flight, 418. RY on vt» ns d 86 09991 # 
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VI. elk murder, th 11. . 4 Year and 0 OA 


Modes 33 2 


. Ne alice, ib. 


bing ib. 
— 8. 19 F Per- — 
eanberder is —— 25 = ape 


5a 


- S in one c , "2nd the death 
+ Th Agsther 1b Principal in ane e 
e, ide Stroke in England, affe degth Hüt of 
8d; ib. THal,” 42. fe went, iß. "How to 

„e detheaned after Judgment, 1 e tion, ib. Re- 
” 6,424." Bod) not to 6e b » ib. Reſcuing the 
_" 50% 1555 by fo. the ; ACC — Wen ergy, 


.” Pardon, 1b, Navy, ib, 


ib. Forfeiture, a 50 
rial, i 2 15 ine h. 515 a 1074 293 . 42 
Hops See Exci le. Gn 435 1 IDs 16 & . 


Dorle s Selling an unſound fora ſound one, is, 301. Steal- 
ing horſes, Ii. 426. ii. 65. Buying. of ftolen; horses: Cir- 
cumſtances requiſite to alter the property, 427. Horſe 
to be ſhewed;in the fair or market for one hour, ib. Sel- 
ler and buyer to go to the toll taker, ib. Sale to be en- 
tred; by _—_ che price, ib. And marks, jh. Foll eo be 

| Certificate of entry, ih Remedy for the 

3 —— the horſe hath been duly: ar rn 

of killing or maiming horſes in the ni ipht,- ib. denalty „ 
ng moned horſes on commons, ib. Driving of com- 

Fein by „the owners, ib. Penalty of pitting 50 d hor- 

ſes ont 6 Nay er 48. = 
ozle * how far within "the ftarutes of gan ig, 1. os. 

Kt and, Kee ing one, how far penal, 11. 23 2. r 

uſe 4 du Nt 2 903: vas We 
See Burglary and Larceny. 1 

zion, "building or repairing the fame; i, 430. 

Pee His ſalary, ib. Fittin up 

' nt thither, ib. The maſter's 

duty, 432. Removing he. maſter, 433. ituous li- 

quore = to be drunk therein, ib. N 

2 Gepers! form. of a commitment to the houſe of cor- 


dhe 


5 — du, what i, 434. Watches to be kept, 4356. Ap- 


»Pheationna the-2onſtable, ib. Juſtice's warrant, ib. Con- 
fablaggetathenrown,. 486, And to ſearch, ib. Break- 
ing doqrratin en teh; ib. W the next conſtable, ib. 
Aan the we, ib. What ball. be done where the per- 
ſol cannat beds ib. ανν perſons ſuall follow! the 
"hue ati@ury, 49hÞ in Breakingddobrs t arreſt upon purſuit, 
U. e the, purſuit het Arreſting àn "innocent 
ſonf1 ihn Fo eſtinng a. penſdm by d iption, ib. Ar- 
and Erh levied without waufe, 438. Per- 


Fe Wits 
ſons taken on 1 and cry how far bailable, 439. High 
Yor IVe © N n conſtables 
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conſtables to preſent thoſe who purſue not. hue and cry, ib. 
Puniſhment of thoſe who follow not hue and cry, ib. Pop- 
er of the leet to inquire thereof, ib. Form of a Warrant ts 
| levy hue and cry on a robbery committed, ib. 
Hundzed, whence 185 called, li. 441, Hendred tobe Amer. 
ced for an eſcape, i 1b. Hundred, r UAE Avers other 
caſes, ib. Damages how. to be Work „ 08... 
Dundzed court, what, i. 403 K 00. 90 1. Fl Fj 7 
Hunting, ee Game. 
Yusband and wite, , how, far os may., be evidence for 
, a res 8 735 
| TY, See Ag . 1 1 | 5 
Ille, in a church, how to be wes k 518. | git? Yor 
Impꝛiſonment. See Arreſt, anten 7951 
Anceſt. See Lewd ness. | 
Indictment, what, 1 ii. 443. What 5 e are baden. 
ib. Within what time an indickment ſhall be brought, 44. 
How far ſeveral offenders or ſeveral offences may be joined 
i in one indictment, 445. Whether the grand jury may ex- 
mine witnefles, againſt the king, 446. How mapy wit- 
neſſes are requiſſte to an indictment, ib. Whether the 
grand jury may find an indictment ſpecially, 447. Indict- 
ment to, ” in; Engliſh, ib. Form of an indieeng, i 
Charges of an in i&ment,. 458. Condition of à reco 
nizance to prefer 1 5 of 1 5 5 „Condition 0 
recognizance to aniwer to an nent, 5 81 pr 
Jnfanzebier. what, i . 144. 1 5 « B16; 6 
Infant, who, 11..459. Commining. a. crime, ib. In what 
caſe liable to damages, ib. May, bring an appeal, 462. 
Cannot be an approver, 463. How far he may be a wit- 
neſs, ib. Whether he may be a juror: ib. Woman's age 
of dower, marriage, and chufing den, ib. Man's age 
of allegiance, marriage, and chuſing guardians, ib. Can- 
not make a deed, ib. Nor 8 into recognizance, ib. 
May contract for neceſſaries, ib. May preſent to a bene. 
'fice, ib. May convey in a court of equity, ih. May ſur- 
render in a court of equity, 464. May rehaſe, ib. 
May make a will, ib. May be an executor, Ib. May be- 
queath the tuition of his children, ib. May oe; by his 
next friend, ib. In what:caſe he. may releaſe a debt, ib. 
At what age he may be bound apprentice, ib. ; Infant ap- 
prentice imbezilling goods, 465, Aa eee. 
ling goods, 5 Anne im 40! 
Inkozmation; at che ſuit of the king⸗ il, 465. At che ſuit 
of the party, ib. rivate · action upon a e Ac- 
tion popular, ib. In hat caſc the King, ma have the 
whole 1 50 ib. In what caſes an information wilh lic, - 
ib. In what time 0 19 be brought, 466. Two, lor. 
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mations on the fake day, W 15 what county it ſhell ba 
laid, ib. The ſeffions ' hath not ere without expreſs 
words, 468. Time to be entred o exhibiting the infor- 
mation, ib. Oath to be made on exhibiting the informa- 
tion, ib. Recognizance to be given, ib. Rule to ſhew 
cauſe, 469. Proceſs on an ib h ib. 

indorſed, ib. Proceſs on a criminal information, 4 ib. Ge- 
neral iſſue, ib. Information not quaſhed': upon motion, ib. 
Certainty required in an information; 77 Not aided by 


the ſtatutes of jeofails, ib. Information good as to part, 


ib. Coſts againſt the plaintiff, ib. Coſts againſt the de- 
fandant, 471. Informer compounding, ib. Colluſive ac- 
tion, 472. Form of an information i tam, „ 
Ingroſſing See Fozeſtalling. | 
Innkeepers : Difference between inns and Ache, 1. 21. 
Innkeepers obliged to receive gueſts, 34. May detain for 
the reckoning, 40. Goods of a guelt ſtolen out of an inn, 
42, | Gueſts ſtealing goods, 43 
Jurollment of bargain-and fale, . 47 +386 of deeds and 
wills of papiſts iv. 13. 
Ireland, manger of e vagrants hither, tv, 313. 
1 -Fark | 
. The oC = | TX. l 7 N 
udgment; e ertajn, LY FA walable, 5 ib. kh the offend. 
n ib,” Judgment of a joint fine, ib. Judg- 
ment in — 'of fines; ib. 'Judg ment 12 Tbs: yer- 
3 di, ib. Judgment by Particular Natates, ib. | 
urozs: 
1 Who may or may not be 707055 11. 278. Grand; jury- 
men; ib. Jurbrs in che courts at Weſtminſter, ib. At 
the {lives or ſeſſions, 477: On trials of foreigners, 458. 
© Jurors in towns: corporate, ib. In the torn, ib. In the 
leet⸗ 3 ON 2 coroner's Inqueſt, ib. On other Jar 
tors conceal 3 479. On inquiſitions of 
2 forcible yum ib. Of riots,” ib. e in Vork- 
ure, ib. Perſons under age, ib. Perfons above age, 
2 2 ic, abſent, ib. In what caſe women ſhall be jurors, 
Surgeons, ib. Apothecaries, ib. Clerg) men, 480. 
0 Dita teachers, "ib. | tiers,” ib. Writs of ex- 
emptionꝭ ib. 
I. Of making Boy rerurning lifs of Ne ii. 480. Pre- 
coept for the fame, ib. Conſtables to make a liſt, ib. 
To put up the fame on the church door, 1b, Penalty 
. for inſerting perſons 8 7 „481. Lit to be de- 
_ livered in at the ſeſſions, Ni an the conſtables 
for not returning liſts 85 Appen a inſt the liſt, ib. 
Lit to be enterell by the elerke of the 1 482. Du⸗ 
Plieates thereef to be debive the ſheriff, ib. The 
flame 40 be entred By the ſneriſf, Si Sheriff all return 
| . vor and in the duplicates, ib. 
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Proceſs to be 


IN. DE X. 


II. Of the ſherif”s ſummoning and returning jurors, fl. 
on ji urors ts 1 ſeſſions, ib. 


to ſummon 
Whether che feflions | may ende ajury to o be returned 
immediately, ib. Whether by award. of the court with- 
out. precept, ib. How they may do tame i in Caſes 
eres ja For m of the ſummons, 15. For. what 
rors are to be returned 'of "the neighbour. 
* Tk 54 105 o 1 ſhall be returned, and- erve, ib, 
manner - 0 2 Penalty on the 
519 Rerik 11 neg 84 6,15 = often they ſhall 
] 'fammone; and ſerve, Jury of view, 486. Spe- 
1 Jury, 4 7. A Taleſmen, 488. Addition to be re- 
: "A 8 urors not appearing, ib. Drawing Ju- 
rors for trial, 36. 165 
rv. 'of the. Wiileige br. jurors, i, 490. To the array, 
491. To the polls, 7 When the challenge is to be ta- 
ken, 495. How the challenges ſhall be tried, 496. 
Panels reformed. by the court, 497. Fee 
. Of the demeanor of jurors in givin "het verdia, ik 
498. 10 be kept without meat d drink, id. 2225 
ſworn to keep them, ib. Whether e gov and drinkin 
will avoid the verdict, ib. In what caſe they may 0. 
and drink, ib. May re- examine witneſſes, ib. Ma 
hear no evidence but in court, ib. cannot be diſchar- 


ged without giving a verdict, 4 2 
= verdict, 12 Vita icon Bae, Toh, 0 | 
ma be a witneſs 0 Priva te verdict 10 

500. to try not the law «5-1 
Fi ind Ace b Hide ib. e 
dict, 581. Verdi finding 45 15 5 
dict how far to be talen ft ins they can- 
not agree, ib. 7 3 


VI. Of the indemnity and puni e or jurors MY 5o1. 
Threatning a juror, ib. Juror not . 1b, "he 
ther a grand jury may be fined for not 1 ill, 
. 502. Juror taking a bribe, ib. er a 
| be profecred for © verdi in: Sin n 


ks 03. 
Attaint in à civil cauſe, Ib. "Whether th . 
for their verditt, 04. a Auen D 
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Form, of a warrant for Ute oo Ae, U 7 60 
Writ to the ſheriff to ſummon Jurors fo r irlal 6 
Joined, '507, Form of a challeng Ve ee mn 
MAX T7 TT OO ITE OT * 
I. Of canſervators/ of che peace” 10 fare. il. 1 
By election, ib. By office, 8g. xe, ip. By 
e "Power of as Wey n ei l 


INDE x. 


County, 1 5. 
having juſtices of their own, 17 
II. Of the juſtice's oath, of office, ui. 25, 


proper county, 14. Indorſing a warrant out of another - 


How far he may act ny a N 


IV. Of fees to be taken by juſtices of hep 6 


Table of fees to be <ſtabliſhed, 3 
V. General directions for juſtices, iii c 25 
himſelf being à party, ib. Not & to. 


28, Whether the Juſtices 1 may are 


; ceedings gs, ib. To condemn no W heard, 29. 
Refuſing to proceed i in à cauſe d depe . | Their 
authority.to appear on the face of thei hes 30. To 
make a record of their proceedin er b th b oe Fn fines, 
ib. Apprehending perſons before i 100 Red, ib. Not to 
truſt to abſtracts and Shea . ad Not to clerks 
and tranſcribers, ib. | 

VI. Their indemnity in the right « Exerution. of their . | 


Jaitige x 54 to act 
Cee 5 au thority, 


je e pro- 


iii. Moy Not to be {landerec or abuſed, FE Not to be 


R for error in judgment, 33. - The tender ſatis- 
75 on 1 5 action for damage, 5550 0 
ment for 1 haviour, 9-1 $a ors bio 
you WE wilted i. 601. MW : of on 
AS ant 225 e "rf MS 51% G4 
24 | 931 5 1 1 9 THOM Ji 1% 
Laub Jt 1 See I wins” 41 Bib? | 
Loy "Tis my gin t Geral Ws 377 
Ne ee Bones, il. 39. Tv 
| ">. lace of meeting, ib. 
E aue * 5 ſet dow the th 3 on. each di- 
"viſion, i epts to return a ede 1. Re- 
ceiver e 1 Profs * = n for g ve 
II. Second meeting: « the. aſſe ors : Wh, 41. 
Aſſeſſment on 8 7 4 ib. On real of 5 — 35 
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egg . 
mar 


ent 2 want 
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1180 =p rents of the crown, 1b, 


5 
1 fi. 
ſtreſs, 


1 755 YG | > be ib, th 
aſſeſſh — e g gk TETS : 55 "pi ing he 
8 7 51 5 ihe. ropes : Note thereof to be 
2 T 5, 0 1 47 Appl ih to Zive notice 

d to withdraw, 

i, 855 9 ib. Appeal deter- 


2 — arrears, ib. Tax on woodlands how to be le- 


vied, 
* 
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vied, 49. How to be levied on tithes, tolls, and other 
annual profits, ib. = af 
VI. Collector paying to the receiver genieral, nt. To 
retain 3d. a N for calling ib. ee to be 
ö e 
VII. Receiver paying into the exchogiien 11. 8 
VII. Duplicates to be transmitted into the exchequer, i TR 
51. To the clerk of the peace, ib. Denne Clerks 
to have 1d: in the pound, ib. 5 
IX. Penalty on officers not doing their au 11, 51. 
X. Indemnity of officers in doing their duty, iii. 52. 
Form of the precept to return aſſeſſors, iii. 52. Appoint. 
ment of aſſeſſors, with their charge, 53. Appointment 
of collectors, with warrant to collect, ib. Form of the 
duplicates to be transmitted into the exchequer, 54. 
Larceny: : Grand larceny, what, iii. 55. Petit larceny, 61. 
Larceny from the perſon, 62. From the houſe, 63. Re- 
ward for convicting an offender,” 65. Larceny in a booth 
or tent, 68. On a navigable river, 69. Other larcenies, 
jb. Receiving ſtolen goods, 70. Ofring goods ſuſpected 
to be ſtolen, to be pawned or ſold, 74. Advertiſing or re- 
ceiving a reward for helping to ſtolen goods, 75. Charges 
of proſecution and conviction how to be paid, ib. 
Form of a warrant for larceny, iii. 76. Form of an in- 
dictment for grand or petit larceny in general, 77. For 
picking of pockets or otherwiſe ſtealing from the perſon, ib. 
For breaking an houſe in the day time, ſome perſon being 
therein, ib. For breaking an houſe in the day time, no 
_ perſon being therein, 78. For ſtealin goods our ot & x ſhop, 
warehouſe, coach-houſe, or ſtable, $126 <1 10.7 
Law bozrows, in Scotland, haf iv. 4 12 85 . 
Lawn. See inen. e 
Leather: 5 | e 007 al g. ; (0; 
I. Of the penalties anda this tide lh, 9. wn” 
II. Of hides before they come to the tanner, i. 1. pi Pen- 
alty of gaſhing hides, ib. Of watering hides, ib. Of 
ſelling rotten hides, ib. Dub . may 17 2 1792 ib. 
Penalty of ee 7 wan 
III. Of the tanning of hides, 155 2055 Who m be 
ner, ib. Concerning oaken bark. ib. Mi as of tan- 
ing, 82. » $45 "ORS1 1849 O01 +21 2290 
. Of the cutrying uf Mats, Hir v. bene f . 
rier, ib. Leather to be delivered 0 the curriet, ib. In 
© vj time he ſhall curry it, b. Manner of curt 


1 24 27 
v. of the fearing! 404 Küng c ui. 84 25 
prong of ſearchers, ib. Fee for ſeat 5 a 5 
| Penalty of the ſearcher misbel{#6 7 ib. "Pe Pegally” 
| hindring the ſearcher, ib. Mag e | 
VI. Of the triers of leather, ill. 175 Thel apps Pbeinznent, 
ib, Penalty on m2 | 44 15 5 . 


| 97. N | Þ Tm 
| Hes * 10 * b E . .04 
VI. of the ſelling and regiſtring of leather, 16% pe- 
nalty of felling unſealed, ib. Where, only ta ſbe fold and 
_ regitied,”1 ab. ſ Fee or regiſtring, Ds P enalty; of-(clling 
the ſame again unwrought, 87. 02 Afi - 
VIII. Of the "manufacturing of leather, qr exporting. It, ii. 
$7... $hoemaker's duty, ib. Artificers working bad lea- 
ther, 88. Search for Anfpiciont - Watess!3ib4 7 02 
tion, 89. ny aich ar bi en o 
IX. Penalty of importing leather glove ar wass ü, 8g: 
Lecturers, to be. licenſed, iii. . vainmobal 
Leet, what, iii. 90. View of frankpledges, Wet — 
to be. holden, ib. Dictinction between the leet: and torn, | 
ib. Who may be jurors there, 93. "Dowor-of, the ſteward _ 
to commit for an affray, 92. What felonies are cognizable 
in the leet, ib. Other public offences, ib. Private of 
fences, ib. Wichin what time offences are cognizable, 93. 
Conſtables choſen in the leet, ib. Indiftments in the leet; 
ib. How. to) be. certified, ib. Traverſe, ibs Fine, ib. 
Amereiament, ib. By-laws, 94. Pillory and ee * 
Buſineſs of the leet devolved on the ſeſſions, ib. 
Letter; threatning or fictitious, iii. 94. Sending a letter 
threatning to accuſe any perſon of a Sparks 1. 303. $1.5 
Levant and couchant, what, i. 430. A ; 
Lewdnels, how far puniſhable by the wapora hind il. 9 
wf an inden for keeping a» Aifordorly/ houſe, 
Av como amor arti 466 01: dt Slot un gninsdid wt... 
Libel, What, i. 97 -\who — punig able or iti 99 Ho- 
puniſhable,, 100, Form of an indictment for: libel, - ib. 
Lie, origin of its being the cauſe of a :duch, 9 Kb 2290 
Linen cloth; who may ſet up, trades! in the linen mauufac- 
ture, lit. 101. Deceitſul making of linen cloth, ib. De- 
ſtroying in the working, or ſtealing linen cloth, io: Af. 
fixing counterfeit ſtamps on linen cloth, 103. Foreign 
cambric s and lawn not to be imported, ib. Not to be 
worn, ig. Nor ſold, ib. Cambricks and 79 — N in 
Gre reif Britains. 1e o. Gf * ef norton gi 
Ling, burning thereof. See ee ene 
N geuſtom of, as to inns and 6 ware 12414 Church 
lens, 183, 1665 Apprentices, 71, 75, 77. Bank- 
rap 1545 General ſeſfions there, 192. 15 
wh 18 Drivers of carriages misbehaving, 3 
Machte edaches and (chairs; 339“, Laws relating 2 5 
| 27 TED of bailing theres i. 146 


f 


"ol 


| cels, Derry, bi Re di 5 5116 Stn F 
Lott tectes. i Se Gaming 158151891 517 10 Gig x 
_ wines, See Exci . Ar 12 : 1 i 71 51 5 

n who, 1 Ineiting im to commit a crime, 
t, Not 858 able for criminal offences, ib. Puniſhable 


Nn e for . 
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„ en ib. Becoming non compos before tria!, 

3 5 ib. How tried whether he is non compos, ib. Whether 

he may bring an 8 ib. Whether he may be an ap- 

F I prover, ib. Friends reſtraining. him, 110: Being a va. 
t, how to be ordered, iv. 313. The king is the guard. 

dan of lanatics, iii. 111. Whether a lunatic may avoid 


bis own act, ib. Whether he may conſent to „ib. 
In what <aſe be may make a K ib. be 
0 make a will, ib. £99 
| N a . W EE.» 
5 9 I< bis win; ; M. 


ide ſold on e e ili. 106. . 
. 5 penalty of deſtroying me: lame, ii, 111. 
Madmen. See Lunaticks. i | 
Maim, vchat, iii. 112. How puniſhed, i. Maiming cn 
the Coventry. aft, n Fo 
Mainpzize, What, i. $38; 5 
| Maintenance, what, Att 13+: ow puniſhable, 11 15. 4 
* . ms r for maintenance, 1 18. . 
5 © Wall, 12 See Exciſe, ee. 
Man, ile of.how ordered; with. rape to > the cuſtoms i 
I 747 714 * 1107) 111 
Manner; cbelng taken wich the manner, what, i. 140. 
: Manllaughter, What, ii. 418. | 
— reer to have a a bon their. place of landing, iv, 
2 303% 101 22 qc wid 
Marriage, clangettine, 15 29. renale of forging the re- 
giſter thereof, ib. 
Marſhalſea * ließ af priſoners therein, i. 3 3 „ 
Maſter. Se e Dervants.- i #2M 10 ihe pe 
Maltiff, eee ve a nuſance, iii. 19g 
Mapoz of a corporation, whether: he may preſoribe to be a 
conſervator of the peace, iar 12. How far hie may n 


5 - juſtice of the peace, ib. A ien 
—.— See 1 tf nid 2056 
theglin, duty on. ene 1100114 Sai 
Militia, old, iii. I. 120. 51111 DOK . 111 IG , #2 - 
- New militia: T7 Oo e 4 
: 20 HoFormes 1 dil. 1385 % nen 9 


Appointment of lieutenants, deputy lieutenants, and 

* 8 iii. py os General q cation of 

mon the aſſicers, 137. alification:in che ſm ler counties, 

138. In che fle 0 ys; 139, Ineities gr towns being 

bee ane, ;themſelves, ib! In the Tower hamlets, 

o. Promotion on account of merit, ib. Di placing 

vhs: 0 ee, ib. Officer to ae le gr ab, , f. the 
go"! glesk o f the peace, ib. Andita ta e oaths} 141. P 

F eee ga, ibo i Exception 2s to 

| N 04 ib. Commiſſion nog not 40) M al ſeat in parlis - 

ment, ib. How long the officers continue, ib. 

Lieutenant 


a> -— 


» UY . A. 


I” + © 3 © 09 


T 


,, NM: E x. 

Lieutenant may act as colonel, | 142. 4 
Otſicer quitting his half pay, ib. Serjcant, ib. Cor- 
poral, 144. Drummer and fifer, ib. Serjeant, drum- 
mer, or fifer inliſting, ib. Clerks of the meetings, ib. 

Clerk of the regiment or battalion, ib. Agent, 145. 
In. Number of men to be raiſed in the ſeveral counties, 

ili. 1 
IV. 1 hes ae have not been alread 

raiſed, iii. 148. Advertiſement for i- 

ſions, ib. Counties not raiſing their militia to pay 5 * 

for each man, ib. The ſame to go in aid of the coun- 

ties which raiſe their militia; 150. On failure of pay- 
ment, the exchequer to iſſue proceſs; 151. | 
V. Iſſuing precepts ts to return: liſts, 1. 151. A general 
meeting to be had, ib. | Subdiviſion pier. to be ap- 
inted, eat Precepts to be iſſued for returning liſts, 
ib. Perſons exempted, 153: Lift fraudulent, 1 $4- 

Liſt loſt, ib. Second meeting ap appointed, __ 
VI. Return and ſettling of the lifts, Ii. 154. Lifts to be 

returned upon oath, ib. Appeals heard and determined, 
155. Caſe where a hath two places of abode, id. 

Time a e for a ſecond ſubdiviſion meeting, ib. 

Tine ap returned to the ſecond general meeting, ib. 

Clerk to tranſmit an account of the ige, ib. ; 
VII. Proportionin = numbers in the ſeveral hundreds 

or other large diviſions, iii. 155. Copies to be trans- 

' mitted to the ſecond ſubdiviſion meeting 156. | 
VIII. ey pip ve in the ſeveral pariſhes or other places, 

Two or more . pariſhes re, B. 7 joined, ib. 
Notice to * 8 


Think ſubdiviſion ann ene 
given thereof, ib- 


ie Ballotting, iii. 1 56. Ae may offer veliontoers, 


157. Penalty of inſuring, ib. Fourth ſubdiviſion meet- 
tng appointed, 158. Notice to . ee thereof to the 
perſons ballotted, iv. 
X, To Proof to be mkde-of notice to the ballotted, 
li. 158, Swearingand inrolling, ib. Penalty gf refuſal, 
159. Officers beating up for volunteers, 1 Officers 
hiring men, ib. ia man 2 g his place of 
abode, ibi Inliſting into the militia elſewhere, 156. 
n . lars 161. Servant inrolled to be 
* aii Subſtitute not diſcharged from 
1 Babel Principal diſcharged, ib. 
X. Te ai militia. ale nene and companies, 
Y; l G62.d! niiem 10 nodes do noh, 
„XII b where the militia have: been already 
1 raiſed;(liii 2165/5 Gerierdl meeting, ib. Subdiviſion 
02. eg 180 e e e bare 
-51110gþ ai aiim s 
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1 b E x. 


1 XIII. Wenning and exerciſe, iii in. 165. Ar whit fine, ib. 
| Notice of the time and N 166. Due att dance 
there, ib. Deſerting during the time of exerciſe” 167, 
* Carriages, ib. Billeting, 169. Stoppages of pa ay during 
= .- | the time of exerciſe, ib. Arms and cloaths to be ge- 
pPoſited, 170. Pawning or loſing the ſame, 171. Po. 
 -nalty on non- commiſſion officers not doing their duty 
ib. Return to be made to the lieutenant, 172. Return 
to a ſecretary of ſtate, ib. Return to the ſeſſions, 174, 
XTV. Cloathing and pay, when to iſſue, iii Mi. 174. In what 
manner and Fernen . . 
XV. Drawn out into actual Fer Vier, fit; 181. 13 caſe of 
invaſion or rebellion, ib. Parliament then to meet, ib. 
To be put under the command of general officers, ib. 
And led to any part of the kingdom, ib. But not out 
of the ven, xe ib. To be ſubject to martial law, 182. 
Penalty of not appearing, ib. To receive one guinea when 
ordered to march, 183. To receive likewiſe a ſum from 
the pariſh, ib. Fay to commence from the date of the 
__ - king's warrant, 184. Volunteers may enter, ib, 1 
XVI. Privileges and exemptions of militia men, 115 
Officers exempted from the office of Pe 1 
vate men exempted from highway e br 
„ fices, ib. From ſerving in the other orces, 3b 
CD, ing ſick, ib. Leaving famlies, 2 * 
2 


hoſpital, 187. May = up. 70 b. ME 
their cloaths, ib. N 5 0 Wn 
XVII. General power of forcii * Earle ill, 187. 


Conſtables and other officers to attend, ib. General 
Bo on their negle& or diſobedience, ib. Power to 
adminiſter an bath, 188. General levying and appli- 
cation of e eee ib. Commitment to the houſe of 
correction, ib. Certiorari, ib. Treble coſts, 189. 
XVIII. Puniſhment of ferjearits drummers, and  fifers, for 
diſobedience or deſertion, iii. 189. 
XIX. Exceptions with reſpect to particular places and per- 
ſons, iii. 191. The city of London, ib. L 
lets, ib. Stanneries, 192. Cinque ports, 5 b. We 
Wight; ib. Berwick upon Tw 19 Pan 
ferent counties, ib. 'Quakers, ib. 1 IE 
Form of a precept for ordering lifts to' be retathed, ii. 
195. High conſtable's warrant thereupon” b. 5 
to the high. conſtable to give notice” q bel, 1s J 
Precept to give notice to the ballored, 19 10 
ſtable's warrant thereupon, ib. Poland of A W ſeen = 
"tice t be left, 198. Form of à Warrant 4 W wa 
man for not appearing to'be/inrolled,” 199. arrant of 
-- diſtreſs thereupon; ib. Oonſtable's return Uf want of 
Adiſtress, 200. Commitment avenge: want'bf diſtreſs, 
201. Warrant of diſtreſs for quakers ſubſtitutes, 202- 


Hiller, 


INDEX 


bew for reſtricted as to quantity of toll, iii. 202. 
Biller Wer the tenants are bound to the. lord's mall, 203. 


Miller changing corn, Ih, | Stealing corn, ib, Not to be 
2 dealer in corn, 204. e nine 
Minſtrels, deemed va rants, iv. 300-5 50 209196 
Misadventure, See omicide,  - Vt vs os ner 
Misdemeanoz, what, iii. 204. e oe 
we ci what, ji. 172,, 'Of felony, ib. f Wat, i iv. 

25 2 50 18391991 by 94 bs 

Witrimus, See Commitment. } Pon TOS 2. ligten +l Yr 
Money, decreaſe in the value thereof, f Wl. 61, 5 ndr 


Mols troopers, in the borders, e eue them; ili. 


5 211. i 848 £5 6 OP 200 * 18 18 1 
Murder, ii. 418. ; i 
Mute, what, iii. 204. e of . 
WR: intitled to the ad of Fe 207% %c⸗«⸗7 
5 95 7H ©1001 W>-v 1-4 
. | N. 0 4 ̃ Mam 01 8 5018 4 
Naval Feet inbezillng, iv. 222. „ ci ng e 
Navigable rivers, deſtroying W thereon, iv. 84 
Nets, See Game. ; as 2851 , 
5 News papers, duty on, iv. 40 ad 3x! 5 212 Bi x 


iſhment of -walkers, i Ie; 28415) Ot A, n 
Hiſi Prius, ES of, i 107 Ml di. oh Lago. | 
Noblemen, ge Peers. u 1 2 TY FB)! Wy 0. 
Non compos mentis, who, iii. 109% % olg Tenia 
Non conkozmiſt. Ses Piſſenters. 0 „%% ene D113 
Nozthern bozders; peace how preſerved there dend i. 11 


of 8 > 
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verſa, 212. 01789 
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How puniſhed 


ſance, 221. it 31G} [151204 M 
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| Oaths : NY | M's 


I. Of oaths, zen eps Whenee called 0” 
oath, Kh be : ther i be adminiſtred —— the cum- 
mon yer L rigin of the expreſſion 80 
help Ke go Ra ower. of juſtices: to adnüniſter an 
oat 1 Fri, ib. Of the oaths, of allegiance, 


Th 


11 „Hin ee 


Fbaths, fi. 405. {Of allegiance, 
Ol abjuration, ib. Form oſ the 
wanſubſtan 


1 Quakers 


Night ; how Wehr wel to arreſt, in the. night, 1.97. Fun- | 


208, Laws againſt Blackmail, ib. Moſs troopers, 211. 
Offenders flying. out of eee into egen and vice a 


* * 


Nuſance, what ili. 216. "How, it may be W 21 9. 
1 Ane e 72 2 ee a for a 48. 
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III. | Quakers oaths : Affirmation allowed wn thereof 

iii. 226. Perjury incurred by falſe affirmation, 227, 

| Affirmation not allowed in criminal matters, ib, Gene. 

ts ral form of affirmation, 228. Form of the declaration of 

bo | * ib. Of N 280 "WE their profellion of 

2 7: 

IV. Oaths 67 sel. Jews, Lit. 2 30, Heathens ib, | 

Ollie: t 20 ee. 

5 I. Qualification FI offices 3 in corporations 1 v0 receive tbe 
ſacrament and take the oaths, iii. 1 N 

II. Qualification for offices in general, Wl, 232. eceiving 
the ſacrament and ſubſcribing the declaration, ib. Ta. 
king the oaths, 233. Penalty of excrutilig the 9 
qualified, ib. 

III. Duty on the perquiſites of offices, iii. 235 = hex un⸗ 
der the Xt” W the commilſioners of the land 
tax, ib. . | 

Oꝛchards. See (ood... „„ 1 Sn OIng 5 
Outkangthiek, what, i. 142. _ 
Outlawzy, what, iv. 43, In what caſes TIRE les, 
ib. To be-proclaimed at tlie ſeſſions, 44. Return thereof, 
ib. Capias utlagatum, ib. Conſequences of ontlawry, 
45. Forfeiture of lands and goods, ib.” Whether lawful 0 

= kill an outlaw, 46. Perſons — 'by Juſtices, | judges 
50 of aſſize may award execution, ib. Clergy in caſes of out- 
lawry, ib. Perſon outlawed doc b. be Pain, ib. Nor 
2 juror, ib; Whether he may be a witneſs, ib: "Whether 
he may make a will, 47. Reverſing ary: 15. Forms 

of * to outlawry, 45 49) $0. X 96 | 

12. pot 454 WOE 1 7 2 8 Fs el 
N35 | | 
Pamphiets, duty on, iv. 215. e ee by 
Paper, duty on; ſee Excile. 5 190 wy NE; LET 
Bapiſts. Seer 


5 — 
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p. „ OS cf = 105 5 gs ; 
Parchment, duty on; ee Stamps. „ | 
Pardon, what, iti. 238. "General, 290 Special, 240. F. 
don to contain the ſuggeſtion, ib. To ſpecify the offence, ib, 
| , The king cannot pardon an offence before it is committed, 
ib. Cannot pardon an py, ib. Cannot Pardon 4 nu- 
ſance, ib. Cannot diſcharge e Ib. Cinkot 
releaſe am Information qui tam, 241. May diſcharge a fuit 
in the ſpiritual court, ib. Doth fot by ang me man 55 
2 a * * artner, ib. Perſon⸗ 
- | lavioor,/1b, Parden detk er Fi} — 
| forfeited; ib. Doth btar axeſtors'cappapach c Bid, 
; ' 242, Doth reſtore the credit, ib, | 
Park,/whar; k. 220.1" Beaſts of bach ib. 135d du Eo 
„ Electors ab eee, ue fund tr ot 
Oath of the; ſheriff and candida dal Bxeife 


T7 w meddle in elections, ii. 30. Poteater not to m 
' JUNGICE gon 
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"= N D E X. 


elediens ir, b far privilege. of parliament extends. 
to gaming hoaks, 4 30 How far it extends in caſes of 
bankruptey, 1 254 Hon / far againſt an arreſt in criminal 
caſes, ig. How far al ſervant to a member of parliament 
is exempted. Fomi offices, i. 363. L to meet in 
caſe of invaſion, iii. 244+ In caſe of the Eing's * or 
demiſe, ib. N | 

Partition of lands, power of juſtices therein, i ii. 245 

1 re oy See Game. "Paw 

| awning o 7 a endo ne 

; their calling unlaw 

; Peace. See Durety. {© 

Pedlars. See Bawbkers. © 

Peers, not conſervators of the pales: W. 245. Sureties 8 
the peace againſt them, ib. iv. 227. Not ebliged fo ap- 

Fro at the torn, iv. 281, Not to ſerve on juries, ji. 493. 

on an arreſt, i. 94. 38 | 

iii. 245, Wh ey may be outlawed, Whether 

they ſhall be renin in the hand, 1055 ridence ib. - . 
Peereſſes how, $0 be tried, iv. 365. ae 

Perjurn dn e Ei by tha on common law, iii, 246. 


SS 3 » - 


3 By the ſtatute of 5 Eliz. 249. Matters common to them 

4 both, e Wee may direct proſecution, ib. Suf- 

: ficient to ſet forth the ſubſtance. of the offence, ib: Indie- 

Z ment; n guaibed, Without pleading or demurrer, 252, 

n Evideneg i e perſon, may not be a juror, ib. 

r Nor a witneſs, ib. IR VID reſp e AP en 

$ petiury, ib: 5 | 
Perry. See E . e 50 5 Ag 
Per king or e how or lawful, i = 
Petit larceny. See Larceny. N 4 10 10 1 ah; zig, 15 

| Petit treaſon. See Treaſon. wb gagre-- 

Pewter and other 4-4 not to be i > Lage 

; Fineneſs in making, 254. eZ og aye Ln 

- tive, ib. Where ly, to be lad Feen 2658. 

Y nals nc te be exported, ib. 1331S" OE 409 3 45" 

, r e See Same ods eee ee 

„ eee er en A 

it om ore ib, ( 

2 . 

to Pickpockeg. r Jarcang from {as ra 5 TER | 

or 8 eoat, . 269. Dave bst not 

q, auſance, ib 3 

1 [3 $13 31343 ien 49 1 

we tumbzel,. "hat. jho 530 * 5 

1. 25 upd gos 2 * yniſhment, 

e 5 rs * 


INDEX. 


a narentine enjoined, iii 258. Order for it to 

1 een ib. 8 to be appointed, 5 
. Maſters of ſhips to give notice, ib. Veſſels to be examin. 
ed, 259. Officer neglecting, 260. Maſter to deliver his 
| credentials, ib. Obedience inforced, ib. Ships boats may 
be ſerzed, ib. Penalty of quitting the ſhip, ib. Perſons 
going aboard, 261. In what caſe ſmall: veſſels ſhall not 
be allowed to fale, ib. Lazarets to be appointed, ib. per- 
ſons entring lazarets not to return till quarentine perform. 
ed, 262. Aſtellment for relief of perſons infected, ib. 
Searchers for places infected, 263. Secreting goods under 
quarentine, ib. Damaging ad, ib. Diſcharge after 
quarentine performed, ib. 
Plate, true making thereof, i ii. 91. Aſfayers to be appoint- 
ted, ib. Maſter's name and mark to be entred, ib. A. 
- ſaying, ib. Fineneſs thereof by the ſtandard, ib. Mark, 
ib. Dealers 5 in plate to'be Prune 92. Duty on Plate to 
de paid by the uſer, 94. | 

Players, to be licenſed, ili. 1 
Poiſon. . See Homicide. : | | 
Polygamy, What, ni. 265. e thereof, X 266. 
8 Pond, deſtroying fiſh therein 3 ſee Game, 


T: Appointment of overſeers, with Kos POE. 8 | 
iii. 268. e and origin of overſeers, ib. To be 
"only. in paxiſhes and townſhips, .271. Not to exceed 
reg in LEN r in any pariſh, 272. To be ſubſtantial 
5 houſholders, 2 27 775 Whether a woman may be appoint- 
N ed overſeer, ib. „Whether a juſtice, ib. Perſon ſerving 
40 n the militia," 279. Surgeons! in London, ib. Whether 
an appointment on a Sunday is valid, ib. To be with- 
in a month after Eaſter, ib. Whether the ſeſfions may 
2 ng 280, Forms of warrants for returning liſts of 
. 1 . Form of an appointment of overſeer, 
ca, 5 al againſt the order of appointment, ib. O- 
'" yerſeer eng to . the, (ch, . en * 
1 55 ib. ln 
I. Of ſettlemen 3 1 Sus 352 | 
8) 1. Of perſons B Ving no gegen bl 286. Fai 
rs, 1b. Scotchmen and;Iriſh 1 nit 
, Concerning ce e general F ai 468.“ Form 


Fg (of 1 


thereof, 298. be: compelled to 
"0D, rant a certificate, ib. TEES o be ad. 


i 

lus ) whe 7 ned by the jo 7 291. Ex ends to if 

1 435 ary bz ” ufve 2gainds che pariſt 

at; {A Spc againſt anfubſequent 

arty b. 0, From gaining a ſet- 
Whether ee 


DEE 
5815 


| F 4: 2 co 29: 5. 5 
e in another p 


an eſtate of a man's 's own, aol Whether diſcharged 
be a removal, 297. Whether by N i 
3. Of ſettlement by birth, of baſtards and others : How 
far baſtards are to be ſettled. where born, It. 300. 
Baſtard born in à place by'colluſion, 301. Baſtard 
a - 42: on after the order of removal is made out, 3b, Baſ- - 
Wo tard born in removing, ib. Baftard born after the re- 
moval and before the a ppeal, ib. Baſtard born in a 
ſtate of vagracy, 302. Baſtard born in riſon, ib. 
d 1 born under à certificate, ib. Baſtard not to 
be removed whilft a nurſe child, 3zoꝶß5. How far * 

N timate children ſhall be ſettled where born, 306. 


9 Of the ſettlement of children with their parents, iii I 
308. At what age a child ma gain a ſettlement di- 
: -4tm& from the parents, ib. How far children ſhall 
. | follow the father's ſertlement, ib. Child emancipated 
5 ' from the father, 310. Father dead, 312. Father 
0 "and and the mothera widow, 313. Father dead and the 


mother married again, 314. Father run away, Whether 

the child can gain a ſettlement with the mother, 316. 

Father having no ſettlement, Whether the 14 Mall 

be ſettled wick the mother, ib. Father ab mother | 
both dead, and the child's ſettlement not Known, 47. 

Of ſettlement by apprenticeſhip; Statutes of CErn- 

ing the ſettlement of apprentices, lil. 317, eneral 

5 expoſition of the ſtatutes, 318. 1 Bindin 5 5 #0 e In wri- 

| ether e 


5 ag 3 To be ſtamped, 320. 
be dente 323. Infant bin ng -himſe ib 
| . »Binding for leſs term chan 7 years, he | Biking for 
further term than the law requires, ib. rentice 
"op ſettled not removable; 3225. Settlement Be the ap- 
pPftentice doth not depend on the ſettlement of the — 
r e ib. Adee e to be Where the party lodges, 
Wo Forty days "reſi e ſucceſſively not neceſſary, 
326. Apprentice aſſi » 327. Ap rentice ſe ng 
> nech maſter but 8 aſigned, 320. © 92 ene 
'o2 hiring; the maſter being run away, ib. Apprentice 
diſmiſſed, but not diſcharged, hirin for a y 333- 
At what age an apprentice may conſent to a Naeh 
334. Apprentice hon 01 before 390 eng of a 


Fa Plc, 338. Maſter r . 
not efitire as 


1911 ferment, 44/12" Whe 

| fromthe maſtery ib: 
1d bowtndatith rade dri 
is EOS 


© ſhip not good b/ indenture Ice, 

- 7 þ3 371 Undenture not produced, how 155 Gas dence 
all be admitted ip. 

Is 10 Of ſextlement/by, Aries: Statutes con 25 

An mien in 29, Getieral K* 1 iring 

'':.candſervice; days reſidence 2 0 to a ſet- 

tlie ſervant may ber: moved 


ee MAS 34%: | 


with li- 
5 bee be abſent 4 — 348. 
a few days after Michaclmaſs-to ; Michael 
Try Fog | one's father, 349, | Hiring. to ſpin 
3 $97 > ſo. much a done, ib: Hiring to worle eleven hours 
Ge (je 2 day ſunda 5 3 ib. ping! conditionally, 


T 


„352. Service where no 
e "of e What ſhall be deemed a ſer- 
nice fox a/year, 554. Hiring fora year and ſervice 
fort a year but not under the ſame hiring, ib. Same 
Sies but not with the ſame maſter, 358. Same ſer- 


4 


„ 5 vice but not in the ſame; place, 359. Abſence du- 
f | ring the ſer vice, 355. Service: mr beyond the 


year, 471. 

an. „e dpa What hall be dectned auf. 

; ficient marr ſo as, to gain a ſettlement, M372, 

NN What ſhall — ſufficient evidence of 4 marriage 

2 asto a ſettlement, 33. Wife ſhall Follow: the huſ- 

1: "band*s/ſett! ment, 375. Wiſe can gain no ſettlement 

- | ___#-—yithontther huſband, ib. Caſe the huſband 

- „ thath? ſettlement; ib. Whether the Gain be re 

moved from the huſband; 1 audulent- 
91 pr cufen, 5 80.” If 1 B&u BE N 2h 

Y 8. Of Wor * by conti continuing Forty days after notice: : 

The notice tb be ” ring, ui, be. „ bid 

ey in che church, | 4 


2 1 pd ates, 11735 Per- 
5 L Tf pay, 384% Whether being 
en = a paying to a county bridge gains a ſettle- 
ment, 385. Whether to the land tax, i 
* 10. Of ſettlement by. ſerving a pariſh office, iii. 388. 
Whether a ſcho may be ſertled thereby, 393. 
Pariſh clerk, 389. „ eee ee een ee 
2 ena ett by waer xol. x: aryl. 393- 
of two perſons jointly renting, Renting a 
water- mill, 397. Wr ee 15. n 
8. Herbage. ib. Dairy, tb. Bc el 
| one intire tenement, * Jo ». juno bake 
| | Gifferent pariſhes; ib. * How" to' 1-1 "_ 
0. Certiſicate yacated thereby „ ba 
r 


Tuchaſe under 30 1. 

from bis own, 41 i 
fi T a ſettlement" by” oww eit 
1 Nd b & Ih lo 3 


of 4 N „ Orr of HO 110. Init W 


1. Order of removal iff general, u. 429. Phlrm/affs 


warrant for a perſon to be examined — his 
: ettlemen 


INDEX 
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I 1 Fox e 8 upon the _ _ 
jb. Order quaſhed on the merits conclufve.only be- 

| tween the parties, 466, Order 8 the "form not 
© concluſive between the Parties, 469. . $1 | 


cy of the court of king's bench, ib. 
Wy! the poor rate, and 'orher helps towards their relief, 
: 2 | 
1. 61 the poor rate z origin thereof, Fs r 
of making the rate, 473. Form thereof, 475. Fer- 
- ſonal on how far liable; ib. Toll of a, tion, 
the Ground rents, ib. Quit rents of A Manor, ib. 
I lands, 477- . Tithes, 478. Jeadmines, 
| Allowance of the rate by the juſtices, 481. 
8 tic to be publiſhed in the Man , to 
inſpest the ſame, ib. Appeal againſß 
© Rate to be entred in a book, ib, To-be.h 
mreſs, 483. Summons A 5 defzultar, ib. Form of 
the warrant of diſtreſs, 48 Commitment for want 
of dliſtreſs, 485, 3 = 15 levied od the ſacceed- 
4 overſecrs, 1 A Sertiorari, 85 ns 4200 "> 


$i” herd: in aid, l ili. „ Coun 


At fie. parents and childrer 3 [to eintain 
each other, iii. 495. Parents or huſbands. running 
away, 499 Farm of an order to ſeine; their goods 
and receive the rents of their lands, $03 hs Sie - 
V. Of the che add onda ng of the. poor, ili. ge. Poor 
to de, maintained within, their own . ih, „Order 
to be taken therein, 1 * Setting up trades, 503 Erect- 
e r ers may contract for maintenance 
and employment. of. the poor, 59 4 Two or mage, laces 


may join, Whos Pe xlons. relieved. to be. entred inja book, 
ES SIT Pn he ae de. 
| N jb. Pex Lines w be has ged. A W 
iq Qt & * workhoules, _ 
—_— 5 e "I 
| Warn nt thereupon ſummòön k | 


wr, Fj x; a; ey ww 55 ahi 68 Py 


ee bonimens aff v4 nv! MY & 161 nee 
494 410 | 


ngen 


dt efanrorder for maintenan 509dv Foniviabid c,, 
. galq ,.tow maingenanoe; ib. 1 7 of EA an 16- mol 
10 Vio QFithe-overſeers: rem iz; 5 11d. Orerſeennemo- 


ving or dying, 5 13. Appeal againſt the une, Ab. 
G Form offthe Allowance of 15 A HE rigs; eQ350026f 


„VII. Egge .of Mapa the nogle 20Þ1glikirbduty, | 


01. 145 Frag)!" 1 910. not dt men seni 
— orerfers in the performarſte of their 
duty, ali. 5 * Nie di 4839 Os nO. ö 


Dp „in. 1 General obſervatidns, 2; Popiſn | 
ce oppoſed and 1 15 Concerning the ne 
ſentation to!benefices, 4. Bringing bulls and inh. 
ments from Rome, ib. opiſt books and relicks „ Po- 
© reign education of papifts, 6. N bf perverting dthers 
or being perverted to popery, 7. ' Jefuits and popiſh prieſts, 
ib. Saying and hearing ales Bot. Penalty of not reſort- 
ing to church, 9. Regiſtring eſtateb, 12. Inrolling deeds - 
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ſtices at the Midſummer ſeſſions fnall ĩſſue an order to 


4 — certify to the next Michatlmaſy 
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3feflions, the quota's that each pariſh or place pays iotlie land 
tax; and the juſtices there ſhall by e tauſed the 

conſtable to levy the ſame on the goods of thechurchwardens | 
ur overſters; who ſhall be reimburſed” us by poor tate. 


The money, when raiſed, to be paid by the; treafureriwith- 


dw one month to the receiver general; who ffrall- in tenqdays 
be; . came. 17 the treaſury, and forthuth pay the 
ney into the exc _—_— Eng . r as che par- 
Aiament ſhall dirett. y 20 Sd vem es pen. hk boults 
1: Rereiver general to seed bin the ponnd!z brea- 
„ſurer 1 d. high conſtables, 1 d. petty conſtabietz \chnrohwar- 
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10 And within 14 days aſter the aforefaid Oltiſtmaſsi ſeſſions 
syearhy the clerk of the peace ffiall dertifyita the ut aſury 
and to te receiver generat of che land taxi that b certiſtate 
of che militia having been raiſed hath deem delivered ta lim, 
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; eden deere have been: had theroupodt aki ſad 
an relationito;ſſeſing-and: raiſing the ſum 1 
ocabikifhamoiAndif the juſtices at ſuch ſeſſiont ſhallinet pra- 
ceed; helfhaib within xf days rdertify c che ſulicitan af 
berdafilryr Gott mD, and: the names of the. juſtices;and- + 
the ſaid ſolicitor ſhall-farthwith proceed to ce the juſtices '; 
-t6tintbrile he payment. % ne He 
Hd the aid ſum ſhall not be paid into the erchequer, 
vor cany perſon" ſhall-refuſe payment of his proportion, the 
ctreafurety conftablej) of ich other perſon to whom the default 
hall beimade; ſhall within 14 days certify the ſame in wri- 
_ «tingdignedby him, with the cauſe chereqf, to che clerk of 
cht peace; who ſhall (on pain of 200 l. and his aſſige, and be- 
ing incapacitated) within 14 days after certify, the ſame to the 
ſolicitor of the e whe mall einen $0 - 3 
pel the | 
kg od. of the regleBing his: duty i in relation to che 
-afbreſaidicerti — alſo the ſolicitor of the treaſury 
neglecting his duty, mall forfeit. 500l. and his office, aud 
bes incapacitated; receiver ee n chief conſtable ' 
Fo Lb pdttyrconſtable; aol; oi 5: 583 5% | 
And where the militia has. not Shak ca;fide- an e "i 
mieetinig ifhalbibe held of the lieutenant and depnty lieute- 
- nants;! om the ſocond Tueſday in March; and if no ſuch 
«mectiig>ſhall be. pt —_ then a general meeting 
- chal be ſummoned. 1 ert och nail ban mon: 
omalf a e in che ia ar 9 ſhall, offer him- 
ſelf IF a ſubſtitute in — militia, or any perſon ſerving in che 
ladilitia fall offer himſelf as a ſubſtitute in the militia / elſe- 
where; he ſhall, on proof thereof upon oath before one ju- 
| tick forfeit: 104.1 to be levied by diſtreſs : for want of di- 
frets a toſbe committed to the common gaol for three months. 
0: Amchs returns to be made to a ſecretary of ſtate by the 
decmmdndinig officer, ſhall be ſpecified the number — on 
oullialicarh wk the commiffioned officers was preſent: during 
»theztume of annual exerciſe; and the ſecretary ſhall cauſe: co- - 
pie thereof to he laid before both houſes of parliament. 
ene e theig G. 3. c. 40. Where, before, the pay for 
contingent expences was paid to the ſeveral captains for their 
4 —— cbmpanies, the ſame now ſhall be paid to the colo- 
nel ar commanding officer, for defraying the hoſpital: ex- 
ices of the ſeverall companies; and ſueh fums- alſo > ſhall be 
 Mued and paid, as may be neceſſary for the repair of arms, 
and tlte carriage and bemoval thereof, as ſhall be ordered in 


riting hy the-taid-colenet. or commanding officer; andithe 


relidue ſhall be diſpoſed for the general uſe of the regiment or 
battal ion, ani ſuch manner as the field othcers 5 or 
this greater part /f them ſhall direct. And the com PEAS: 
officer ſhall, within:30-days after finiſhing the exerciſe; 
mit to the auditor af the! Exchequer a peturn of the affcers 
and Private men who did ſerve at the ſaid cx:rciſe, 99:1 
us 


4s Vert 9>Rwy oft 4 ator mf 2081 1d 10 _ do Bee ta 43 
29 2 perſa or. — 2 Nauf A) tum 
uouſly aſſembled, to | of the publigk 
Sn o demgl;l — damm. ANY» wind 
Wind mill, or any water mill; or —— — of. the, 
e be Wall he e a dee wa 


Gs. 29. ons to 127 
Se willy or. Al — — 
or other, 


— tenth — — ' e iB 
-;Praſecutign. to bo TE IT — Pe 
by dry poop A 4s 4. 


br Te 2 iw yas 10 
ir 2 3QLW aut 

| Pines. e 71-216 10 E 

Kang penſoar ſhall wilfully haps, $a den 
moliſh, pull denn. or or damage anꝝ fire engine 
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ſhall wilfully and knowingly make any payments to en 
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1 Great Britain; —— 2 — 
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the falne as true, if order td fereive 
-altdwittte; due tb any öffeer, | Rabin,” | | 
pajelly's s ſervice; or with tan g er precaang fab | | 
taken; for any the purpoſes' oreli, or to Obtain ord 
of any will, or at of adminiſtration, in order to reed 
ſuch wages, pay or allowance, or with ſtealing or imbezilling 
1 of his majeſty's naval „to be Upprehended, commit- 
realy and 1 for the rene ; and the j Fm 
er mall obey their warrants geor ly. 90. 
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kety gert [La 4 gument, laſt will, or other power or aut 

2 — to receive any wages, pay or ' othet Mowatiees of 
— prize:mbney; due uf e d to belduł td any ef 
ficer or N or other perſon, who Mall Have ſerved of 
board any of his * 7 mips or veſſels, with intent to de- 
fraud any perſon ; he ſhall be guilty of felony without  bener 
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or öther building commonly uſed for holding the affizes, thd 
| neceſRty of — the ſame, may order it to be repaired | 
_ in/ſuels mannier' as they 1 fit, and the money to he“ 

levie® as fbr other county 59.3. 6. 20. K.. lo ud 

. —— 150 ſedden repairs, which wilt not 
coſt more than zo l. two juſtices, after having viewed the? 
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: Every perſon who ſhall, without legal authority, by night. 
or day, cut down, deſtroy, take, carry, or convey away, any 
Hollies, thorns, or quickſets, growing or being upom any of 
his majeſty's foreſts or chaſes, or within the woods or woo . 
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grounds of any of his majeſty's ſubjects; or ſhall have in his | 
Ceuſtody or poſſeſſion any ſuch hollies, thorns, or quickſets, and 
not give a ſatisfactory acco ant how he came by the fame; 
mall be proceeded againſt and forfeit in all reſpects, as for de- 
_ -ſtroying wood, underwood, poles, ſticks of wood, green ſtub 
or young trees, or having the ſame in his cuſtody and not gi- 
_ -ving a good account thereof. £% 3: Sb ponent cf non 
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